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PREFACE  TO  THE  SECOND  EWTION. 


I       Thb  important  changee  whioh  have  taken  place  in  the  oon8ti^A# 
tution  of  the  Court  sinoe  the  publication  of  the  f  orme^^dition^^l^ 

N^^of  this  work,  and  the  increased  jurisdiction  oonfe] 

^w     liand  Judges,  necessitated  additions  and  alterations  to' 
extent  as  considerably  to  delay  the  publication  of  the 

■^    ^tion. 

^"""The  additional  matter  contained  in  this  volume  includes 
the  new  Bules  under  the  Judicature  Act;  the  sections  of  the 
statute  referring  to  the  Landed  Estates  Court,  or  to  the  Land 
Judges,  and  such  of  the  Scheduled  Bules  and  G-eneral  Orders 
as  relate  to  proceedings  on  appeal  from  orders  of  the  Land 
Judges;  the  principal  decisions  on  the  Partition  Acts,  with 
practical  directions  in  relation  to  partition  matters;  the  sec- 
tions of  the  Land  Act  of  1870,  and  the  Amendment  Act  of 
1872,  which  relate  to  proceedings  before  the  Land  Judges,  and 
the  Privy  Council  Bules,  with  notes  and  precedents. 

The  General  Orders  as  to  B>eceivers  are  contained  in  thid 
volume,  with  notes,  for  some  of  which  the  author  is  indebted  to 
Mr.  Lyle's  Handbook  for  Receivers  (King,  Dublin,  1878). 

A  good  many  additional  forms  will  be  foimd  in  the  Ap- 
pendix. The  additional  forms  of  conveyances  have  been 
adapted  from  extracts  taken  by  Mr.  John  Martley,  Barrister-at- 
Law,  from  conveyances  which  have  come  before  him  in  the 
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course  of  his  official  experience.  At  the  suggestion  of  friends, 
a  precedent  of  a  Bill  of  Costs  has  been  procured,  and  appended 
to  the  Schedule  of  Fees ;  and  an  Introduction  has  been  prefixed, 
shortly  Btating  the  order  of  proceedings  in  the  yarious  matters 
which  come  before  the  Land  Judges,  with  references  to  the 
pages  at  which  detailed  information  will  be  found.  A  guide  of 
this  kind  may  be  useful  where  (as  in  the  present  case)  infor- 
mation as  to  procedure  and  practice  must  be  collected  from  a 
number  of  sections  of  Acts  of  Parliament,  S.ules,  and  Direc- 
tions, from  their  nature  incapable  of  arrangement  in  the  order 
of  proceedings  in  a  matter. 

The  notes  have  been  revised  throughout,  and  in  many  in- 
stances re-written  (as,  for  example,  the  note  to  section  37),  in 
view  of  the  altered  position  of  the  Court.  Eeference  has  been 
made  to  several  imreported  cases,  notes  of  which  have  been, 
from  time  to  time,  taken  by  the  author.  Some  of  these,  in- 
volving important  questions,  were  decided  by  the  Court  of 
Appeal  in  Chancery;  and  as  to  such  cases,  the  appeal  papers 
and  orders  have  been  examined,  in  order  to  secure  accuracy. 
Many  of  the  recent  cases  referred  to  in  this  edition  are  only  to 
be  found  in  the  valuable  series  of  Beports  connected  with  the 
Irish  Law  Times,  Where  cases  contained  in  the  Irish  Reports 
are  also  to  be  found  in  the  Irish  Law  Times  Reports^  reference 
is  given  to  both  series  of  Reports. 

The  Eules  under  the  Settled  Estates  Act,  1877,  when  issued, 
will  be  printed  uniformly  vrith  the  present  edition,  and  will  be 
supplied  to  purchasers  of  this  volume. 

The  cases  have,  by  means  of  the  Addenda,  been  brought 
down  to  the  1st  of  February,  1879. 

D.  H.  MADDEN. 

49,  FiTZWILLIAM-SQUAKE. 

Feb,,  1879. 


PREFACE  TO  THE  FORMER  EDITION. 


This  yolome  origmated  in  a  colleotion  of  precedents  and  notes 
on  the  practice  of  the  Landed  Estates  Conrt,  made  from  time  to 
time  by  gentlemen  holding  official  positions  in  one  of  the 
offices.  The  want,  generally  expressed,  of  a  handbook  of  the 
present  practice  of  the  Court,  led  to  its  publication.  The  Editor 
undertook  the  collection  of  the  judicial  decisions  upon  the  Act 
and  Bules,  the  preparation  of  the  Index,  and  the  revision  of  the 
whole  work. 

The  existing  practice  of  the  Court  is  fully  stated  in  the 
notes,  where  it  is  not  provided  for  by  the  Rules  and  official 
Directions.  The  notes  are  at  once  distinguishable  by  difference 
of  tyi)e,  not  only  from  the  Act  and  Rules,  but  from  the  official 
Directions  with  which  they  are  interspersed.  These  Directions, 
with  the  Additional  Directions  of  1862  and  1868,  are  printed 
in  fulL  In  some  instances,  the  arrangement  of  the  paragraphs 
has  been  transposed,  in  order  to  follow  more  closely  the  order 
of  the  proceedings  in  a  matter. 

Many  of  the  decisions  of  the  Incumbered  Estates  Court  and 
Privy  Coimcil  are  applicable  to  the  present  Statute.  These 
will  be  found  in  the  following  pages.  In  order  to  enable  the 
reader  to  distinguish  them  at  a  glance  from  decisions  of  the 
Landed  Estates  or  Court  of  Chancery  Appeal,  initial  letters  or 
abbreviations  have  been  added  to  the  reference  to  each  case, 


viii  .  Preface  to  the  former  Edition. 

denoting  the  Court  in  which  it  was  decided.  Where  the  case 
referred  to  was  decided  by  a  single  Judge,  his  name  is  followed 
by  the  letter  "  0/'  in  the  case  of  a  Commissioner  of  the  In- 
cumbered Estates  Court,  or  by  the  letter  ^*  J."  in  the  case  of  a 
Judge  of  the  Landed  Estates  Court. 

The  compilers  of  this  yolimie  desire  gratefully  to  acknow- 
ledge services  rendered  to  them  by  many  friends,  and  especially 
the  constant  assistance  of  Mr.  James  McDonnell,  Examiner  to 
Judge  Lynch,  whose  thorough  acquaintance  with  the  practice 
of  the  Court,  and  general  legal  acquirements,  rendered  his  sug- 
gestions of  the  utmost  value. 

May,  1870. 
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INTRODUCTION. 


OUTLINE  OP  PEOCEDTTEE. 


[The  oouTse  of  prooeedings  in  the  case  of  an  ordinaiy  petition  for  sale  ia,  in  the 
lint  instance,  pointed  out.  The  differences  in  practice  wnich  occur  in  the  aase  of 
other  proceeding  are  subsequently  explained.  Beference  is  made  to  the  pages  at 
which  detailed  information  will  be  found.  The  fonns  re&ned  to  will  be  found  bf 
referenoe  to  the  Index,  title  Forms.] 


Pasx  I. 


I? 


nr  THI  CASK  OF  PSTinONS  FOB  8AL1. 

(1).  The  proceeding  are  commenoed  by  the  presentatioii  of  a  petition : 
.  165-179.    The  petition  ahould  be  engrossed  in  duplicate  andT  yerified 
J  the  petitioner :  p.  172. 

(2).  The  practice  when  any  of  the  parties  are  under  disability  will  be 
found  stated  at  p.  112. 

(3).  The  petition  may  be  verified  by  petitioner's  soBcitor,  if  there  is  a 
diffioTuty  in  obtaining  the  petitioner's  verification,  or  where,  from  special 
causes,  the  solicitor  is  more  conversant  with  the  facts.  The  affidavit  in  such 
case  should  state  the  special  circumstances :  p.  172. 

S4).  The  petition  is  lodged  in  duplicate  with  the  Clerk  of  the  Records. 
.^  forwards  it  to  the  Judge :  p.  109. 

(5).  The  first  order  n^e  on  an  ordinary  petition  for  sale  is  a  condi- 
tional order  for  sale.  Should  the  petition  be  lor  sale  of  a  settled  estate, 
or  for  declaration  of  title,  the  first  order  made  is  for  publication  of  notice 
of  the  proceeding :  pp.  178,  179,  437. 

(6^.  The  conditional  order  for  sale  is  obtained  in  the  Registrar's  Office. 
It  ia  tnen  served  on  the  parties  tiiereby  di^ipcted  to  be  served. 

(7).  The  services  having  been  effected,  affidavits  of  service  are  prepared 
and  med  in  the  Record  and  Affidavit  Office. 

(8).  Should  the  estate  for  sale  be  of  fee-simple  tenure,  notice  must  be 
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served  on  the  Beoeirer  of  Quit  Rents  before  the  order  can  be  made  absoliite : 
pp.  75,  202.    It  is  served  through  the  Notice  Office. 

(8).  Should  cause  be  shown  against  making  the  otder  absolute,  the  peti- 
tioner must  proceed  to  have  the  case  argued :  p.  118. 

(10);  As  to  what  amounts  to  sufficient  cause  against  a  ^nditional  order 
for  sale :  see  p.  53. 

(11).  The  cause  shown  being  disallowed,  or  (if  no  cause  be  shown)  the 
time  limited  for  showing  cause  having  expired,  uie  next  step  is  to  obtam  in 
the  Notice  Office  a  certiiicate  of  **no  cause  "  or  of  **  cause  shown"  (as  the 
case  may  be),  and  to  attend  the  Registrar  with  the  following  documents, 
viz.,  the  conditional  order,  the  affidavits  of  service;  the  oerdficate  of 
**  cause ''  or  **  no  cause,"  as  the  case  mav  be ;  if  cause  be  shown,  the  order 
disallowing  the  cause  shown ;  and  (in  the  case  of  fee-simple  estates)  the 
notioe  served  on  the  Receiver  of  Quit  Rents.  . 

il2).  The  absolute  order  for  sale  is  then  obtained  in  the  Registrar's  office. 
13;.  The  general  notice  to  claimants  is  then  prenared :  p.  203.  This 
notice,  with  &e  absolute  order  for  sale,  is  produced  in  the  office  of  the 
Examiner  of  the  Judge  to  whom  the  petition 'has  been  referr#L  The 
Examiner  will  sign  tiie  notice  and  give  directions  for  publishing  it.  The 
pradioe  is  to  insert  it  once  in  the  *'  General  Advertiser,"  and  once  in  two 
newspapers  published  in  the  oounty  in  which  the  estate  is  situate,  and,  in 
ease  of  INiblin  property,  onoe  in  three  newsoapers  published  in  the  dty. 

(14).  At  this  stage  the  petition  is  usuaUv  registered  as  a  lu  pendens ; 
but  this  may  be  done  when  the  petition  is  nled.  The  certificate  is  signed 
by  the  Clerk  of  the  Records,  and  then  lodged  in  the  oflce  of  the  Registrar 
of  Judgments:  pp.  110,  119,  169,  468. 

(15).  The  next  step  is  to  lodge  a  deeds  box  with  the  Keeper  of  the  Deeds, 
and  to  proceed  to  get  the  necessary  title  deeds  lodged.  For  this  purpose 
notice  should  be  served  on  all  parties  likely  to  have  the  custody  of  the  deeds, 
oaUUng  on  them  to  lodgo  such  deeds,  Ac. :  pp.  203,  443.  Should  it  be  ne- 
cessary to  enforce  the  lodgment  of  the  deeds,  the  solicitor  should  attend  the 
Registrar  with  tiie  notioe  last  mentioned,  and  an  affidavit  or  other  sufficient 
evidence  of  the  custody  of  the  deeds  by  the  parties  against  whom  an  order 
is  sought,  and  a  certificate  from  the  Keeper  of  the  Deeds  of  the  non- 
lodgment  of  the  deeds.  On  these  documents  being  produced,  the  Registrar 
wiu  issue  an  order  on  the  parties  for  lodgment.  In  case  of  non-oompUance, 
this  order  may  be  enforced  oy  attachment,  unless  cause  is  shown  against  the 
order :  p.  20. 

^  (16).  The  abstract  of  title  should  then  be  prepared  and  lodged  in  the 
Deeds  Office.  There  should  be  annexed  to  it  a  copy  of  the  absolute  order  for 
sale :  pp.  204-208. 

S^IT).  The  solicitor  having  carriage  should  then  vouch  the  publication  (by 
roauction  of  the  newspapers)  of  the  general  notice  to  claimants,  and  having 
one  so,  he  should  lodge  a  docket  in  the  £xaminer*s  office  stating  that  the 
abstract  of  title  and  dc^s  have  been  lodged  in  the  Deeds  Office :  p.  203. 

^18).  The  Judges*  rulings  on  the  title  are  sent  to  the  solicitor  having  the 
carnage  from  the  Examiner's  Moe,  Should  there  be  any  queries  on  the 
title,  the  soUdtor  should,  withomt  delay,  attend  the  Exaouner  with  the 
evidence  necessarv  for  the  discharge  of  suon  queries. 

(19).  When  the  title  has  been  approved  0Z|  he  should  obtain  an  order  for 
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surrey  of  the  estate  by  the  Ordnance  Department.  This  order  is  obtained 
in  the  Examiner's  office  on  production  of  the  absolnte  order  for  sale,  and  the 
Ordnance  sheets  and  tenement  valuation.  The  last-mentioned  two  documents 
are  obtained  at  the  General  Valuation  Office.  The  Examiner  will  (immediately 
the  absolute  order  for  sale  is  pronounced)  give  an  order  for  the  survey  it 
the  soHcitor's  risk.  In  such  a  case,  should  the  title  prove  defective,  the 
solioitor  requesting  the  survey  would  be  held  personally  liable  for  the  ex- 
pense of  it :  TO.  210-213. 

(20).  The  Treliminary  Notion  to  tenants  is  then  to  be  served  in  oases 
where  an  incumbrancer  is  petitioner,  and  he  is  not  aware  of  the  particulars 
of  the  tenancies  on  the  estate.  If  the  petitioner  is  in  possession  of  sufficient 
materials  for  the  preparation  of  the  Final  Notice,  the  Preliminary  Notice  may 
be  dispensed  with :  pp.  209,  210. 

(21).  The  queries  on  title  (if  any)  having  been  discharged,  and  the  sur- 
vey obtained,  the  Final  Notice  to  tenants  should  be  prepared :  pp.  214-218. 

(22).  This  notice  is  settled  by  the  Examiner  on  production  of — 1.  The 
absolute  order  for  sale.  2.  The  rulings  on  title.  3.  The  survey  and  report 
suppliMl  by  the  Ordnance*  Department.  4.  The  Ordnance  sheets  and  tene- 
ment valuation.  This  notice,  whenprinted,  is  signed  by  the  Examiner,  and 
sealed  in  the  Registrar's  office.  The  Ordnance  Department  will  supply  a 
sufficient  number  of  copies  of  the  mi^  for  service  with  the  notice.  {See 
p.  215  as  to  the  ^rsons  to  be  served  with  this  notice). 

!2S).  Affidavits  of  service  should  then  be  prepared  and  filed. 
24).  The  draft  requisition  for  searches  directed  by  the  Judge  should 
then  be  prepared.  This  draft  is  settled  and  approved  in  the  Examiner's 
office,  on  production  of  the  notice  to  tenants  settled  by  the  Examine^  the 
absolute  order  for  sale,  the  directions  for  searches,  and  the  certificate  of  the 
rgffistratian  of  the  lie  pendens.  The  requisitions  for  searches  should  then  be 
lodged  in  the  Registry  of  Deeds  and  Judgment  Offices :  p.  205. 

(25).  The  next  step  is  to  prepare  the  requisition  to  ascertain  whether 
the  estate  is  subject  to  drainage  or  other  charge  under  the  Land  Improve- 
ment Acts.  Printed  forms  can  be  had  at  the  law  stationers.  It  is  lodged 
in  duplicate  in  the  Registrar's  office,  where  an  attested  copy  of  the  return  to 
the  requisition  can  afterwards  be  obtained.  This  requisition  is  not  required 
incases  of  house  property,  annuities,  or  fee-farm  rents,  or  other  property 
which  from  its  nature  cannot  be  affected  by  charges  of  this  character. 

(26).  If  any  objections  have  been  filed  to  the  Consolidated  Final  Notice, 
the  solicitor  having  carriage  should  proceed  by  motion  to  dispose  of  them. 
Evidence  should  be  gone  into  by  affidavit,  according  to  the  circumstances 
of  each  particular  case. 

(27).  When  the  objections  (if  any)  have  been  disposed  of,  the  draft 
rental  should  be  prepared:  pp.  219-224.  Two  days  before  the  day  ap- 
pointed for  settling  tne  rental  by  the  Examiner,  the  solicitor  having  car- 
riage should  attend  in  the  Examiner's  office  to  check  the  services  of  the 
finu  notice  to  tenants,  &o. :  p.  134.  He  should  be  prepared  to  produce  the 
following  documents : — 1.  The  draft  rental.  2.  The  absolute  order  for  sale. 
3.  The  rulings  on  the  title.  4.  The  draft  requisition  for  r^stry  searches 
as  approved  by  the  Examiner.  5.  The  tertificate  upon  the  requisition  ob- 
tained from  the  Reg[istry.  6.  The  final  notice  to  tenants.  7.  The  affidavits 
of  senrioe.    8.  Certificate  of  appearances.    9.  Certificate  of  objections  to 
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final  notice.  10.  The  order  of  the  Court  disposing  of  any  objections  that 
maj  have  been  filed.  11.  The  certificate  of  the  Paymaster  of  Civil  Services 
in  reference  to  drainaee  charges.  12.  The  8arveyor*s  report  and  map,  and 
the  Ordnance  map  and  tenement  valuation.  13.  The  tenants'  leases,  and 
(if  the  estate  be  not  held  in  fee-simple)  the  head  lease  or  grant. 

(28).  He  should  attend  the  Examiner  on  the  day  appointed  for  settle- 
ment of  the  rental  with  the  same  documents.  The  settlement  of  the  rental 
is  the  proper  time  for  applyini^  for  liberty  to  bid  on  behalf  of  persons  in- 
oapacitatca  from  purohasmg  without  leave  of  the  Court :  p.  220. 

(29).  The  drart  rental  having  been  settled  by  the  Examiner, ^the"proof 
should  be  printed^  and  lodged,  together  with  the  draft  approved  rental 
and  the  draft  posting  for  sale,  in  the  Examiner's  office.  The  proof  shoidd 
be  certified  as  a  correct  copy  of  the  draft  rental. 

(30).  The  rental  and  posting  will  be  initialed  by  the  Judge ;  and  the 
day  for  sale  will  be  fixed  in  the  Examiner's  office.  The  rental  should 
then  be  quickly  printed :  p.  225.  The  Ordnance  Department  will  supply 
the  ivquisite  number  of  maps  for  the  rental.  In  the  case  of  vendor  and 
vendee  petitions  under  section  47,  and  petitions  for  declarations  of  title, 
the  rental  need  not  be  printed.  In  such  cases  two  fair  copies  of  the  rental, 
certified  as  true  oopies  of  the  draft  settled  by  the  Examiner,  should  be 
lodged  in  his  office :  p.  130. 

(31).  Fifty  printed  oopies  of  the  rental  should  be  lodged  within  ten 
days  from  the  oate  of  the  posting  for  sale,  with  the  Rental  Clerk  of  the 
Court :  p.  225. 

(32).  The  draft  Final  Schedule  of  Incumbrances  should  then  be  prepared, 
(pp.  246-250),  and  lodged  in  the  Examiner's  office,  together  with  the  fol- 
lowing documents: — 1.  The  rulings  on  the  title.  2.  The  requisitioa  for 
Searches,  and  the  Searches  (Registry  and  Judgment)  obtained  in  pursuance 
of  the  rulingii  on  the  title.  3.  The  certificate  of  claims  filed,  ana  copies  of 
any  such  cmms.    4.  The  Paymaster's  certificate. 

(33][*  Two  days  before  the  day  appointed  for  the  sale,  the  solicitor  ihonld 
Touch  in  the  Examiner's  office  the  advertisements  for  the  sale.  For  this 
purpose  the  original  posting  and  the  several  newspapers  should  be  produced. 
A  form  of  certificate  of  the  postings  is  supplied  in  the  office :  p.  224. 

(34).  The  solicitor  having  carriage  snould  attend  the  sale,  and  be  pre- 
pared to  produce  the  certificate  of  postings. 

(35).  The  draft  final  Schedule  of  Incumbrances  having  been  approved  by 
the  Examiner,  two  engrossments  thereof,  together  with  the  final  notice  of 
lodgment  of  Schedule,  should  be  lodged  in  the  Examiner's  office.  The  latter 
should  then  be  signed  by  the  Examiner  and  advertised  in  the  prescribed 
papers,  and  served  on  all  necessary  parties :  p.  250. 

f36).  The  original  Registry  ana  Judgment  Searches  should  be  lodged 
in  tne  Deeds  Office :  p.  252.  The  costs  of  sale  should  now  be  prepared, 
and  lodged  for  taxation. 

(37).  Two  days  before  the  day  appointed  for  hearing  the  Schedule,  the 
solicitor  having  carriage  should  attend  in  the  Examiner's  ofi^ce  to  check  the 
services,  fto. :  p.  252.  He  should  be  prepared  with  the  following  docu- 
ments : — 1.  The  Final  Notice.  2.  The  newspapers  in  which  this  notice  was 
inserted.  3.  Affidavits  and  other  proofs  of  the  necessary  services  of  the 
Final  Notice.    4.  Certificatei  of  appearances,  claims,  objeotions  to  the  Final 
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Schedule,  lien  on  deeds,  and  purohasen,  and  the  receipt  of  the  Keeper  of 
the  Deeds  for  the  original  Searches. 

(38).  The  solicitor  haying  carriage  should  attend  the  hearing  of  the 
Schedme.  He  should  he  prepared  with  a  certificate  of  funds  obtained  from 
the  Accountant.  At  this  meeting  the  Judge  rules  the  Schedule,  allows 
all  proper  charges  on  the  estate,  adjudicates  on  objections  and  other  disputed 
matters,  and  mers  it  to  the  Examiner  to  youch  the  seyeral  demands. 

(39).  On  youching,  the  seyeral  persons  representing  creditors  should  be 
prepared  to  produce  tne  original  documents  constituting  the  creditors*  seen- 
ritiee,  and  an  affidayit  of  proof  of  the  amount  due  for  principal,  interest, 
and  costs.  The  solicitor  haying  the  carriage  should  be  prepared  with  the 
suryey  account  and  the  certificate  of  taxation  of  the  costs  of  sale.  The  Ex- 
aminer fixes  a  day  for  allocation  :  p.  253. 

(40).  The  solicitor  hayinff  carriage  should  then  prepare  and  lodge  poet 
costs,  and  he  should  attend  the  allocation.  Then  the  matter  is  finally  wound 
up,  and  the  fond  distributed. 


PasiII. 

PinTmOV  IKOinBNTAL  TO  ▲  BALE. 


(1).  Proceedings  for  Partition  are  oommenced  by  Petition:  pp.  180| 
181, 182. 

(2).  The  prayer  for  Partition  may  be  included  in  the  petition  for  sale. 
In  such  a  case,  a  conditional  order  for  sale  of  the  undiyided  share  is  made. 
On  this  order  being  made  absolute,  an  application  should  be  made  to  the 
Coort  by  the  solicitor  haying  carriage  for  a  conditional  order  for  Partition. 
He  should  then  proceed  to  make  the  order  absolute  as  in  the  case  of  a  con- 
ditional order  for  sale.  When  the  original  prays  only  for  a  sale  of  the  un- 
diyided share,  a  supplemental  petition  must  be  presented  praying  for  a 
partition :  p.  109. 

f  3).  The  Abstract  of  Titie  haying  been  lodged  and  ruled  on  as  in  Part  I., 
15-18,  the  solicitor  haying  carriage  should  apply  for  a  surye^r  order  as  regards 
the  whole  estate :  p.  188.  According  to  tne  present  practice  this  suryey  is 
made  by  the  Ordnance  Department. 

(4).  Haying  obtained  the  suryey,  the  solicitor  haying  carriage  should 
apply  to  the  C^urt,  on  notice  to  the  owners  of  all  the  shares,  and  to  ap- 
pearance parties,  for  the  appointment  of  a  sunreyor  to  maJce  a  partition, 
and  report  thereon :  p.  180.  He  should  lodge  the  report,  map,  partition,  and 
yaluation  of  the  suryeyor,  in  the  Examiners  office,  and  apply  to  the  Court, 
on  notice  to  the  owners  of  all  the  shares,  and  to  appearance  parties,  to 
confirm  the  partition  and  allot  the  shares :  pp.  138,  180. 

(5^.  An  order  haying  been  obtained  confirming  tiie  partition,  the  next 
step  IS  to  prepare  and  lodfe  the  draft  order  for  partition  witii  the  Exa- 
miner, aoeosiMnied  with  the  following  documents : — 1.  The  absolute  order 
for  sale.    2.  The  absolute  order  for  the  partition.    3.  The  order  appointing 
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the  suryeyor.  4.  The  sarvey  and  report  of  the  Ordnance  Department. 
5.  The  report,  partition,  map,  and  yaluation  of  the  surveyor  appointed  to 
make  the  partition.  6.  The  Tenement  Valuation.  7.  The  rub'ng  on  title : 
pp.  139,  181. 

(6).  The  Examiner  having  approved  of  the  order,  it  is  transmitted  to 
the  Refi^stral's  office,  and  a  notice  is  to  be  served  on  all  parties  interested, 
to  the  effect  that  they  are  at  liberty  to  inspect  the  order,  and  may  apply 
within  a  week  to  amend  it,  if  necessary :  pp.  139,  181. 

S.  The  order  is  then  printed  in  the  same  manner  as  a  Conveyance: 
. 


p.  181.    A  sufficient  number  of  prints  on  parchment,  with  a  corresponding 
number  of  maps,  should  be  ordered,  so  as  that  each  owner  of  a  divided 
share  may  get  a  duplicate. 

(8).  The  order,  and  as  many  prints  as  are  necessary,  are  signed  by  the 
Judge :  pp.  139,  181. 

(9),  The  order  should  be  registered  in  the  Reg^try  of  Deeds :  p.  181. 

(10).  The  proceedings  to  a  sale  of  the  divided  shares  are  to  be  carried  on 
as  in  Part  I.,  21-40. 


PASTin. 

PABTinON  ON  CONSENT,  ANB  EXCHANGE. 

(1).  The  Petition  should  be  accompanied  by  an  affidavit  by  each  peti- 
tioner [or  his  solicitor!  stating  that  he  believes  the  petition  and  schedules 
to  be  true.  All  the  deponents  must  sign  the  petition  and  each  schedule : 
pp.  185,  187. 

(2).  The  Court  usually  makes  an  order  appointing  a  surveyor  to  report 
on  the  proposed  partition,  and  in  every  case  will  direct  publication  of  ad- 
vertisements stating  the  nature  of  the  application :  p.  98. 

(3).  Three  calendar  months  must  elapse  from  the  date  of  the  last  publi- 
cation before  the  order  can  be  signed :  pp.  98,  190. 

(4).  A  full  Abstract  of  Title  is  not  required  in  this  proceeding.  It 
will  he  sufficient  to  show  a  primd  fade  title  in  the  owners:  pp.  l-'{8,  180. 
The  solicitor  having  carriage  should  prepare  such  an  abstract,  ana  lodge  it  in 
the  Deeds  Office. 

^5).  On  proof  of  the  publication  of  the  notice  as  directed,  and  on  return 
of  tne  survevor's  report,  a  conditional  (or  in  some  cases  an  absolute)  order 
will  be  made,  adopting  the  scheme  for  partition  proposed,  confirming  tlie 
partition,  and  directing  it  to  be  carried  out  as  pra^red  by  the  petition. 

(6).  The  Final  Order  is  then  prepared  and  printed  in  the  same  manner 
as  a  Conveyance,  as  already  described  in  the  case  of  a  partition  for  the  pur- 
pose of  a  sale :  Part  II.,  par.  7,  8. 

(7).  The  procedure  under  a  petition  for  exchange  is  similar  to  that  in 
oases  of  partition  on  consent. 


Introduction,  xxuc 


Pabt  IV. 

BEGLABA.TIOK  OF  TIILK. 

(1).  The  petitiGii  is  engrossed  in  duplicate  as  in  the  case  of  a  petition  for 
nle:  pp.  172,  177. 

(2).  The  first  order  made  is  to  advertise  thp  application  as  directed  hy 

(3).  The  solicitor  having  carriage  shonld  vonch  the  pnhlication  of  this 
advertisement  in  the  Examiner's  office,  and  at  the  same  time  prodnce  a  cer- 
tificate of  appearances,  and  of  **  no  cause  "  or  ''  cause,"  as  the  case  may  he : 
p.  178. 

(4).  ^ould  cause  he  shown,  he  should  proceed  to  have  it  disposed  of 
in  the  same  manner  as  cause  against  an  order  for  sale.    Part  I.,  9. 

(5\  A  conditional  order  for  the  Declaration  is  then  made. 

(6).  The  matter  is  then  usually  registered  as  a  lis  pendens.    The  eubse- 

rit  procedure  is  similar  to  that  in  the  case  of  a  petition  for  sale,  down  to 
setUement  of  the  final  schedule ;  the  only  difference  heing  that  it  is  not 
neoessary  to  print  the  rental. 

(7).  On  the  final  schedule  heing  lodged,  the  solicitor  having  carriage 
should  prepare  and  lodge  with  the  Examiner  the  draft  final  order  for  the 
Declaration* 

(8).  On  the  hearing  of  the  Schedule,  he  should  apply  for  an  ahsolute 
order  for  the  Declaration.  On  this  hearing  he  should  oe  prepared  with  a 
valuation  or  other  evidence,  to  enahle  the  Court  to  ascertain  the  value  of 
the  estate  for  the  purpose  of  assessing  the  duty :  pn.  137,  138. 

(9).  The  Registrar  will  prepare  the  ahsolute  order. 

(10).  On  the  Schedule  being  ruled,  the  final  advertisement  should  he 
prepared :  p.  438. 

ill}.  TEe  duty  is  then  paid. 
12k  Tbe  order  is  printed  as  a  conveyance. 
13).  The  signature  of  the  Judge  must  he  witnessed  h^  a  solicitor,  and 
the  order  must  he  registered  in  the  Registry  of  Deeds  within  fourteen  days 
after  the  executicm  thereof  hy  the  Judge :  see2S  &  29  Vict.  c.  88,  sect.  7. 

(14).  Under  this  Act,  if  the  Declaration  he  entered  on  the  RcM^rd  of 
Tifle,  It  is  not  necessary  to  roister  it  in  the  Registry  of  Deeds.  The  De- 
eUration  of  Title  is  ^[enerally  executed  in  duplicate,  as  in  the  event  of  re- 
gistration in  the  Registry  of  Deeds,  the  original  is  retained  in  that  office  : 
p.  48. 
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.  PibtV. 

APPonmcENT  OF  insw  tbustebs  vkdvr  SECiioirs  m  and  m. 

(1).  The  prooeedingB  tinder  section  64  are  oommenoed  by  a  Statement  of 
Facts:  pp.  76-78. 

(2).  This  statement,  with  the  necessary  consents,  is  lodged  with  the 
Clerk  of  the  Records. 

(3).  Attested  copies  shonld  be  obtained  and  lodged  in  the  Examiner's 
office  for  the  Judge's  fiat. 

^4).  The  draft  order  is  then  prepared  and  lodged  with  the  R^strar. 

(5J.  The  final  step  is  to  bespeax  and  take  out  the  order  under  seal. 

(6).  The  proceedings  to  appoint  trustees  under  section  66  are  commenced 
by  supplemental  ^tition :  op.  190,  192. 

(7).  This  petition  should  be  lodged  in  duplicate,  with  a  copy  of  the  settle- 
ment or  will,  and  the  necessary  consents  with  the  Clerk  of  the  Kecords : 
p.  190. 

(8).  An  absolute  order  may  in  some  oases  be  m%ie  in  the  first  instance. 
If  a  conditional  order  be  pronounced,  it  is  made  absolute  in  the  ordinary 
way. 

(9).  The  next  step  is  to  prepare  imd  lodge  the  draft  older  with  the  Be- 
gis^ar,  and  obtain  the  order  under  seal :  p.  194. 


PamVI. 

COUBSB  Of  PBOGBEDHra  TO  OBTAIN  A  COFHETAirOB  OF  AK  X8TAZB  SOLB  BT 

THE  C0T7BT. 

(1).  The  draft oonyeyance  should  be  prepared  on  behalf  of  thepurohaser 
according  to  the  tenure  of  the  estate :  pp.  227-243,  480-491.  llie  proper 
paper  is  small  brief  or  abstract  of  title  paper,  and  the  draft  should  be  written 
on  each  alternate  line. 

(2).  The  purchaser's  solicitor  should  send  the  draft,  together  with  a 
certificate  of  sale  (to  be  obtained  from  the  Clerk  of  Rentals),  for  the  approyal 
of  the  solicitor  haying  the  carriage  of  the  proceedings. 

(3).  He  diould  lodge  it  in  the  Examiner's  office,  with  any  deeds  recited 
in  tne  draft,  or  necessary  in  order  to  enable  the  officer  to  settle  it. 

(4).  When  settled  by  the  officer,  and  approyed  of  by  the  Judge,  the  draft 
is  sent  from  the  Examiner's  office  to  the  prmter. 

(5).  Two  copies  of  the  proof  are  supplied  to  the  solicitor  for  the  pur- 
chaser, together  with  the  approyed  draft  for  comparison. 

(6).  The  Ordnance  Suryeyor  is  supplied  with  one  copy  of  the  proof  and 
with  parchment  for  the  map. 

(7).  The  ^raft,  corrected  proof,  and  map,  should  be  lodged  in  the  Exa- 
miner's office* 
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(8).  Should  it  be  intended  to  haye  the  deed  recorded  nnder  the  Reoord 
ef  Tftje  Act,  the  engroBsment  Bhonld  be  bespoken  iif  duplicate.  In  a  day 
or  two  the  pturchaeer  b  solicitor  will  get  at  the  Examiner's  office  the  engross- 
ment  and  memorial  for  the  purpose  of  having  them  stamped.  He  wm  also 
get  at  ^e  piiQ  tor's  five  c<^ies  of  the  conveyance  on  strong  paper. 

(9).  He  siiould  obtain  the  approval  of  the  solicitor  having  the  carriage 
of  tne  sale  of  the  engrossment  and  map. 

(10).  He  should  then  lodge  the  stamped  engrossment,  with  one  of  the 
oopiea,  together  with  the  memorial,  in  the  Examiner's  office,  and  will  be  l^ere 
iniormed  of  the  day  on  which  the  Judge  wjU  execute  the  Conveyance. 

(11).  On  the  day  appointed,  the  purchaser's  solicitor  should  attend  in  the 
Registrar's  office  before  the  hour  appointed  for  signing  deeds,  to  see  that 
tiie  deed  is  dated  and  forwarded  for  the  Judge's  signature. 

(12).  He  should  attend  to  witness  the  execution  by  the  Judge,  and  after- 
wards in  the  Re^8trar*s  office,  to  complete  the  printed  copy  by  inserting 
the  date  and  adding  the  signatures. 

(13).  It  will  there  be  handed  to  the  solicitor,  on  his  lodging  a  requisi- 
tion si^ed  by  the  purchaser  net  to  record  the  deed  under  the  Beoord  of  Title 
Act.  This  requisition  must  be  lodged  within  seven  days  after  the  execution 
of  the  deed.  Should  the  purchaser  not  interfere  to  prevent  the  deed  being 
recorded,  it  will  be  forwarded  by  the  Begistrar  to  theKeoord  of  Title  Office : 
pp.  22^237. 


ADDENDA. 


Fage  86,  lin$  31. 
See  /»  r»  StanJUld^  I.  E.  11  £q.  537,  Flanagan,  J. 


Tag$  63,  line  29. 

Where  a  petition  was  presented  by  a  judgment  mortgagee,  praying  for  sale  of 
the  interest  under  a  lease  containing  a  clause  against  alienation,  and  cause  was 
shown  by  a  jHsrson  claiming  to  be  in  possession  under  an  assignment  by  deed,  which, 
if  ratified  by  the  lessor,  would  defeat  the  claim  of  the  judgment  creditor,  Ormsby,  J., 
declined  to  sell,  and  his  decision  was  affirmed  on  appeal.    In  re  Quirke,  Dec.,  1878. 

The  jurisdiction  now  possessed  by  the  Civil  Bill  Court  to  sell  at  the  suit  of  an 
incumbrancer  may  possibly  influence  the  Land  Judges,  in  refusing  to  sell  estates  in. 
cases  where  the  petitioner  could  realize  his  demand  by  proceedings  in  the  Civil  Bill 
Court.     (40  &  41  Vict.,  o.  66,  s.  33.) 

Evidence  of  the  tenement  valuation  has  been  called  for,  but  no  petition  has  as 
yet  been  rejected  on  this  ground. 


Page  66,  line  13. 

The  obtaining  of  an  order  for  sale  on  the  petition  of  an  owner  is  not  such  a  pro* 
ceedii^  for  the  recovery  of  land,  within  the  meaning  of  the  2nd  and  24  th  sections  of 
the  Statute  of  Limitations  of  1833,  as  to  prevent  the  operation  of  that  statute  in 
favour  of  third  parties.    In  re  Taafi^  1  L.  B.  Ir.  387,  Flanagan,  J. 


Page  91,  line  3. 
In  re  Foster,  I  L.  R.  Lr.  18,  Oimsby,  J. 


Tage  278,  line  17. 
In  re  Caeey  is  reported,  1  L.  R.  L*.  481.    Notice  of  appeal  has  been  withdrawn. 


F»ge  312,  lim  16. 
Repooied  on  appeal,  1  L.  R.  Lr.  428. 


JPage  372,  line  43. 

See  Eighhen  v.  Treheme^  W.  N.  1878,  p.  227,  C.  A ;  and  Maeken  v»  Murphy, 
13  Lr.  L.  T.  R.  22. 
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I,  THE  RIGHT  HONOURABLE  JOHN  THO- 
MAS  BALL,  LORD  HIGH  CHANCELLOR  OF 
lEELAND,  DO  HEREBY,  in  pursuance  of  the  42nd  sec- 
tion of  "  The  Settled  Estates  Act,  1877,''  appoint  the 
Right  Honoirable  the  Vice-Chancellor  of  Ireland,  the 
Right  Honourable  Mr.  Justice  Lawson,  the  Right  Ho- 
nourable Stephen  Woulfe  Flanagan,  one  of  the  Land 
Judges,  and  the  Right  Honourable  Henry  Ormsby,  one 
bf  the  Land  Judges,  to  be  the  four  Judges  of  the  Supreme 
Court  of  Judicature  in  Ireland  by  whom,  together  with 
the  Lord  Chancellor  of  Ireland,  the  Lord  Chief  Justice  of 
Ireland,  the  Master  of  the  Rolls  in  Ireland,  the  Lord  Chief 
Justice  of  the  Common  Pleas,  and  the  Lord  Chief  Baron, 
Rules  and  Orders  of  Court  for  carrying  into  effect  the  pur- 
poses of  the  said  Act  shall  be  made  as  therein  mentioned. 
And  this  appointment  is  to  continue  in  force  imtil  the  31st 
day  of  December,  1879. 

Dated  this  11th  day  of  January,  1879. 

J.  T.  BALL,  C. 


ORDERS 

UNDER 

THE   SETTLED   ESTATES  ACT,    1877. 

[March,  1879.] 

1.  The  words  "settlement,"  "  settled  estates,"  and  "the 
Court,"  in  these  Orders  shall  have  the  same  interpretation 
as  in  the  Act. 

The  words  "  The  Act "  in  these  Orders  shall  mean  the 
Settled  Estates  Act,  1877,  "the  petition"  shall  mean  a 
petition  under  the  Act,  and  "  the  Judge  "  shall  mean  the 
Judge  to  whom  the  petition  shall  be  attached. 

c 


xxxiv  Settled  Estates  Act,  1877. 

2  {a.)  Every  appKcation  under  the  Act  shall  be  by  pe- 
tition, which  shall  be  addressed  to  the  Lord  Chancellor, 
except  in  cases  under  the  45th  section,  and  addressed  to 
the  Land  Judges,  Chancery  Division,  in  cases  under  the 
45th  section. 

(6.)  Petitions  addressed  to  the  Lord  Chancellor  shall  be 
presented  by  lodging  the  same  in  the  Record  and  Writ 
Office  of  the  Chancery  Division,  where  the  same  shall  be 
entered  and  marked,  and  distributed  between  the  Master 
of  the  Bolls  and  the  Vice-Chancellor,  in  the  same  manner 
as  other  originating  petitions  not  being  in  minor  matters. 

{c.)  Petitions  addressed  to  the  Land  Judges  shall  be 
presented  by  lodging  the  same  in  the  office  of  the  Clerk  of 
Records  attached  to  the  Land  Judges,  where  the  same 
shall  be  entered  and  marked,  and  distributed  between  the 
Land  Judges,  in  the  same  manner  as  other  originating 
petitions  presented  to  the  said  Land  Judges. 

{d,)  All  petitions,  notices,  affidavits,  and  other  proceed- 
ings imder  the  Act  shall  be  entitled  "  In  the  matter  of  the 
estates  settled  "  (by  the  settlor  or  settlors,  naming  one  of 
them  and  referring  to  the  instrument  by  which  the  settle- 
ment shall  have  been  created,  and  mentioning  the  parish 
or  place  and  county  in  which  the  lands,  messuages,  or 
tenements  proposed  to  be  dealt  with  are  situate),  "  and  in 
the  matter  of  the  Settled  Estates  Act,  1877,"  and  every 
such  petition  shall  be  marked  with  the  words  "In  the 
High  Court  of  Justice  [in  Ireland],  Chancery  Division  " 
(see  Form  No.  1  in  the  Appendix  hereto),  and  shall,  in  the 
body  thereof,  or  in  a  schedule  thereto,  or  by  a  plan  thereto 
•  annexed,  contain  a  detailed  description  of  the  property 
proposed  to  be  dealt  with  by  such  petition  sufficient  to 
identifythe  same. 

{e.)  Upon  the  presentation  of  the  petition  a  day  shall  be 
appointed  for  hearing,  not  les«  (imless  the  Judge  gives 
special  leave)  than  eight  clear  days  after  such  presentation ; 
and,  in  the  computation  of  such  eight  clear  days,  Sundays, 
and  other  days  on  which  the  offices  are  closed,  shall  not  be 
reokoned. 

3.  When  a  petition  has  been  put  into  the  paper  for 
hearing,  and  by  reason  of  the  parties  not  being  ready,  or 
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for  any  other  cause,  the  Judg©  allows  it  to  stand  over  gene- 
rally, it  may  be  put  into  the  paper  for  a  subsequent  day, 
without  any  application  to  the  Court  or  Judge,  on  the 
petitioner  or  his  solicitor  applying  for  that  purpose  to  the 
Begistrar  of  the  Judge,  and  notice  of  the  appointment  of 
audi  subsequent  day  shall  be  given  by  the  petitioner,  or  his 
soUcitor  two  clear  days  before  the  day  fixed  to  the  other 
parties  entitled  to  appear  on  such  petition. 

4.  The  notice  required  to  be  given  by  the  26th  section 
of  the  Act,  if  given  before  the  hearing  (or  if  given  after  the 
hearing,  and  the  Judge  shall  not  otherwise  direct),  may, 
without  any  other  direction  of  the  Court,  be  given  within 
the  jurisdiction  of  the  Court,  except  in  the  case  of  a  person 
of  unsound  mind,  not  so  found  by  inquisition,  by  deliver- 
ing to  the  person  to  be  served  a  notice  (in  the  Form  No.  3 
in  the  Appendix  hereto),  with  such  variations  as  circum- 
stances require,  and  the  time  to  be  specified  in  such  notice 
for  the  person  served  to  deliver  or  leave  a  notification 
shall — [a)  in  case  the  person  to  be  served  is  a  guardian  of 
an  infant,  be  such  as  shall  be  directed  by  the  Judge  in  the 
order  appointing  the  guardian ;  and  in  case  the  person  to  be 
served  is  a  mcuried  woman,  or  a  committee  of  a  lunatic,  not 
less  than  28  clear  days  after  the  service ;  (6)  and  in  other 
cases  not  less  than  14  clear  days  after  the  service.  In  case 
the  person  to  be  served  is  of  unsoimd  mind,  not  so  found 
by  inqidsition,  or  out  of  the  jurisdiction  of  the  Court,  or  it 
is  desired  to  serve  such  notice  on  any  person  within  the 
jurisdiction  of  the  Court  in  any  other  manner  than  above 
provided,  an  application  shall  be  made  at  Chambers  ex 
parte  by  the  petitioner  for  directions  as  to  the  manner  in 
which  such  notice  shall  be  given,  and  as  to  the  time  to 
be  specified  in  such  notice  within  which  the  notification  is 
to  be  made  by  the  person  served. 

5.  Where  it  is  desired  that  any  guardian  of  an  infant 
shall  make  or  consent  to  any  application  to  the  Court  under 
the  Act,  or  make  any  notification  respecting  any  applica- 
tion to  the  Court,  or  that  notice  may  be  given  to  any  such 
guardian  on  behalf  of  an  infant,  the  Court  may  appoint  a 
guardian  to  such  infant  for  the  purposes  of  the  Act,  and 
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an  application  for  such  appointment  may,  after  the  petition 
is  presented,  be  made  at  chambers  by  the  petitioner  by 
summons.  And  if  an  infant  is  the  petitioner,  the  petition 
may  be  presented  by  the  infant  by  nis  next  friend ;  and 
after  the  petition  has  been  presented  and  fiated,  suid  a 
guardian  appointed,  the  word  "  guardian  "  shall  be  sub- 
^ituted  in  the  petition  for  the  words  "  next  friend,"  and 
the  name  of  the  guardian  (if  the  next  friend  and  guardian 
shall  not  be  the  same  person)  for  the  name  of  the  next 
friend. 

6.  In  the  case  of  a  lunatic  or  infant  tenant  in  tail,  by 
his  committee  or  guardian  appljdng  or  consenting  to  an 
application,  or  giving  a  notification  respecting  an  applica- 
tion, an  application  may  be  made  at  chambers  by  the 
petitioner  after  the  petition  is  presented  that  such  com- 
mittee or  guardian  may  be  directed  to  so  apply  or  con- 
sent, or  give  a  notification,  and  in  the  case  of  an  infant 
such  appUcation  may  be  combined  with  the  application  to 
appoint  a  guardian. 

7.  In  cases  where  the  committees  or  guardians  of  lunatic 
or  infant  tenants  in  tail  shall  be  served  with  notice  of  the 
application  in  pursuance  of  the  26th  section  of  the  Act,  an 
application  may  be  made  at  chambers  by  the  petitioner, 
before  the  expiration  of  the  time  specified  in  such  notice, 
that  such  committees  or  guardians  may  notify  that  they 
either  assent  to  or  dissent  from  such  application,  or  submit 
their  rights  or  interests  so  far  as  they  may  be  affected  by 
such  application  to  be  dealt  with  by  me  Court. 

8.  Upon  an  application  to  appoint  a  guardian  to  an 
infant  for  any  such  piurpose  as  aforesaid,  the  summons 
shall  be  served  upon  the  parent,  testamentary  guardian, 
or  guardian  appointed  by  the  Court  of  Chancery  or  the 
Chancery  Division  of  the  High  Court  of  Justice,  of  the 
infant,  if  there  be  any  such  parent  or  guardian,  unless  the 
Court  or  Judge  shall  dispense  therewith. 

9.  Upon  any  application  that  a  conunittee  or  guardian 
of  a  lunatic  or  iriant  tenant  in  tail  may  be  directed  to 
make  or  consent  to  any  application  on  behalf  of  such 
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Innatio  or  infant,  or  to  notify  that  the  lunatic  or  infant 
assents  to  or  dissents  from  suoh  application,  or  submits  his 
rights  or  interests  so  far  as  they  are  affected  by  such 
application  to  be  dealt  with  by  the  Court,  the  summons 
shall  be  served  on  the  committee  of  such  lunatic,  or  the 
guardian  apppointed  or  proposed  to  be  appointed  of  such 
infant,  for  such  purpose. 

10.  Upon  an  application  to  appoint  a  guardian  of  an 
infant  the  following  facts  shall  be  proved : — 

(1).  The  age  of  the  infant. 

(2).  Whether  he  has  any  parent,  testamentary  guardian, 
or  guardian  appointed  by  the  Court  of  Chancery 
or  the  Chancery  Division  of  the  High  Court  of 
Justice,  and,  if  so,  whether  such  parent  or  guardian 
has  any  interest  in  the  application,  and,  if  he  has, 
the  nature  of  such  interest,  and  whether  or  not 
adverse  to  the  interest  of  the  infant. 

(3).  Where  and  imder  whose  care  the  infant  is  residing, 
and  at  whose  expense  he  is  maintained. 

(4).  In  what  way  the  proposed  guardian  is  connected 
with  the  infant,  and  why  proposed  and  how  quali- 
fied to  be  appointed. 

(5).  That  the  proposed  guardian  has  no  interest  in  the 
application,  or,  if  he  has,  the  nature  of  his  interest, 
and  that  it  is  not  adverse  to  the  interest  of  the 
infant. 

(6).  The  consent  of  the  guardian  to  act. 

11.  Upon  an  application  that  a  committee  of  a  lunatic 
tenant  in  tail  may  be  directed  to  make  or  consent  to  any 
application,  or  to  give  any  notification  respecting  any 
application,  the  authority  of  the  Lord  Chancellor  en- 
trusted with  the  care  and  commitment  of  the  custody  of 
the  persons  and  estates  of  lunatics  to  such  committee  to 
act  on  behalf  of  the  lunatic  shall  be  produced,  and  if  it 
shall  appear  thereby  that  the  Lord  Chancellor  so  en- 
trusted is  of  opinion  that  it  is  proper  and  consistent  with 
a  due  ree^ard  for  the  interest  of  the  lunatic  that  the  com- 
mittee shall  make  or  consent  to  the  application  or  give 
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any  specific  notification  respecting  the  application,  such 
authority  shall,  unless  the  Court  or  Juds^e  shall  for  any 
special  reason  require  further  evidence,  be  suflScient  evi- 
dence upon  which  the  Court  or  Judffe  may  direct  the  com- 
mittee to  act  in  conformity  with  such  authority. 

12.  Upon  an  application  that  a  guardian  of  an  infant 
tenant  in  tail  may  be  directed  to  me^e  or  consent  to  any 
application  or  to  give  any  notification  respecting  any 
application,  evidence  is  to  be  produced  to  satisfy  the  Judge 
that  it  is,  and  the  guardian  is  to  make  an  affidavit  that  he 
behoves  that  it  is,  proper  and  consistent  with  a  due  regard 
for  the  interest  of  sucn  infant  that  such  direction  shall  be 
given. 

13.  The  examination  of  a  married  woman  under  sections 
50  and  51  of  the  Act  may  be  taken  at  any  time  after  the 
petition  is  presented  and  answered. 

14.  When  it  is  desired  that  a  married  woman  resident 
within  the  jurisdiction  of  the  Court  shall  be  examined 
otherwise  than  by  the  Court,  a  solicitor  who  is  a  perpetual 
Commissioner  to  take  acknowledgments  of  deeds  by  mar- 
ried women  may  be  appointed  for  that  purpose  oy  the 
Judge  at  chambers  in  the  Form  No.  7  in  the  Appendix 
hereto  without  summons  or  order,  upon  the  request  of  the 
petitioner  and  a  certificate  of  the  solicitor  for  the  petitioner 
in  the  Form  No.  7  in  the  Appendix  hereto  that  the  person 
to  be  appointed  is  not  a  solicitor  for  the  petitioner,  or  for 
any  party  whose  concurrence  or  consent  to  the  application 
is  required ;  but  where  an  examination  by  such  solicitor 
will  cause  unreasonable  expense,  delay,  or  inconvenienoe, 
or  where  the  married  woman  is  resident  out  of  the  juris- 
diction of  the  Court,  an  application  by  summons  may  be 
made  ex  parte  by  the  petitioner  at  chambers  to  appoint  a 
solicitor  if  such  woman  is  resident  v^ithin  the  jurisdiction 
of  the  Court,  and  if  not  so  resident,  a  person,  whether  a  so- 
licitor or  not,  to  take  such  examination. 

15.  Upon  every  petition  the  Court  shall  be  satisfied  by 
sufficient  e\idence  that  it  is  proper  and  consistent  with  a 
due  regard  for  the  interests  of  all  parties  entitled  under 
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the  setileineiit  that  the  powers  should  be  exercised ;  and 
it  shall  be  stated  in  the  affidavit  why  and  upon  what 
ground  it  is  deemed  to  be  so. 

16.  Upon  every  petition  where  there  are  any  trustees 
seised  or  possessed  of  any  estate  in  trust  for  any  of  the 
persons  whose  consent  or  concurrence  to  or  in  the  applica- 
tion is  required,  evidence  is  to  be  produced  that  notice  of 
the  application  has  been  served  on  such  trustees. 

17.  Upon  every  petition  evidence  shall  be  produced  to 
satisfy  the  Court  that  neither  the  applicant  nor  any  party 
entitled  has  previously  applied  to  either  House  of  Parlia- 
ment for  a  Private  Act  to  effect  the  same  or  a  similar 
object,  or  if  any  such  application  has  been  made  that  the 
same  was  not  rejected  on  its  merits  or  reported  against  by 
the  Judges  to  whom  the  Bill  may  have  been  referred. 

18.  If  upon  the  hearing  of  any  petition  the  Court  shall 
be  of  opinion  that  notice  ought  to  be  served  on  any  person 
who  shall  not  have  been  served,  or  that  notice  of  the  ap- 
plication ought  to  be  inserted  in  any  newspaper,  the  Court 
shall  give  directions  accordingly,  and  the  petition  shall 
stand  over  generally  or  to  such  time  as  the  Court  shall 
direct. 

19.  When  the  Court  shall  at  the  hearing  have  directed 
notice  of  any  application  to  be  inserted  in  any  newspapers, 
any  person  may,  within  the  time  specified  in  the  notice, 
apply  to  the  Court  by  motion,  either  ex  parte  or  upon  notice 
to  the  petitioner,  for  leave  to  be  heard  in  opposition  to  or 
in  support  of  the  application ;  but  if  such  motion  shall  be 
made  ex  parte  and  the  Court  shall  think  fit  to  give  such 
leave,  it  shall  be  subject  to  such  Order  as  the  Court  shall 
think  fit  to  make  as  to  costs. 

20.  Any  such  person  having  obtained  leave  imder  the 
last  preceding  Order,  shall  be  at  liberty,  upon  reasonable 
notice,  to  inspect  and  peruse  the  petition  at  the  office  of  the 
solicitor  for  the  petitioner,  upon  payment  of  a  fee  of  13s.  4</. 
on  each  inspection,  and  shaJl  be  entitled  (either  without  or 
after  such  inspection)  to  be  furnished  with  a  copy  of  such 
petition  upon  such  application,  terms,  and  conditions  as  are 
provided  by  Rules  11,  12,  15  and  16  of  Order  XI.  of  the 
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Rules  of  the  Supreme  Court  of  Judicature,  Ireland,  April, 
1878. 

21.  Any  order  made  on  an  ex  parte  motion  giving  leave 
to  suoh  person  to  be  heard  on  any  application  shall  be 
served  on  the  solicitor  for  the  petitioner. 

22.  Any  person  served  with  a  notice,  pursuant  to  the 
25th  section  of  the  Act,  requiring  him  to  notify  whether 
he  assents  to  dissents  from  the  application  or  submits  his 
rights  or  interests  so  far  as  they  mm  be  effected  by  such 
application  to  be  dealt  with  by  the  Court,  and  any  trustee 
or  other  person  served  vrith  notice,  pursuant  to  the  30th 
section  of  the  Act,  shall  be  at  liberty,  upon  reasonable 
notice  to  the  petitioner's  solicitor,  to  inspect  and  peruse  the 
petition  without  payment  of  any  fee,  and  he  shall  be  en- 
titled to  be  furnished  with  a  copy  thereof  upon  such  appli- 
cation, terms,  and  conditions  as  are  provided  by  Rules  11, 
12, 15  and  16  of  Order  XI.  of  the  Rules  of  the  Supreme 
Court  of  Judicature,  Ireland,  April,  1878. 

23.  In  all  ca^s  in  which  the  Court  shall  direct  notice  to 
be  recorded,  pursuant  to  the  33rd  section  of  the  Act,  such 
notice  may  be  given  by  directing  a  memorial  of  the  Order 
to  be  registered  in  the  Registry  of  Deeds  Office.  And  in 
all  cases  in  which  the  Court  shall  not  think  it  practicable 
or  expedient  that  notice  under  the  said  section  should  be 
recorded  as  therein  mentioned,  the  Order  shall  state  that 
no  record  of  the  Order  need  be  made. 

24.  Every  Order  shall  state,  in  addition  to  the  names  of  the 
petitioners,  the  names  of  the  persons  other  than  the  petition- 
ers who  concur  or  consent  or  to  whom  notice  of  the  appli- 
cation has  been  given,  or  who  (under  Order  XIX.)  may 
have  obtained  leave  to  be  heard  in  opposition  to  or  in  sup- 
port of  the  application,  and  whether  any  notification  was 
received  from  the  persons  to  whom  notice  has  been  given, 
and  if  any  has  been  received,  the  purport  thereof,  and  also 
the  names  of  the  persons,  if  any,  notice  to  whom  has  been 
dispensed  with,  and  whether  the  Order  is  made  subject  to 
any  and  what  rights,  estate,  or  interest  of  any  person 
whose  concurrence  or  consent  has  been  refused,  or  who 
shall  not  or  shall  not  be  deemed  to  have  submitted  his 
rights  or  interests  to  be  dealt  with  by  the  Court,  or  whose 
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riglitB  or  interests  ought,  in  the  opinion  of  the  Court,  to  be 
exoepted. 

25.  In  cases  where  the  Court  authorises  a  lease,  the 
Order  shall  direct  that  the  lease  shall  contain  such  condi- 
tions as  are  required  by  the  Act,  and  such  other  covenants, 
conditions,  and  stipulations  as  the  Court  shall  deem  expe- 
dient with  reference  to  the  special  circumstances,  or  may 
direct  the  same  to  contain  such  covenants,  conditions,  and 
stipxdations  as  may  be  approved  by  the  Judge  at  chambers 
without  directing  the  lease  to  be  settled  by  the  Judge. 

26.  The  Eules  1,  2,  3,  and  6  of  Order  LVII.  (as  to 
time)  in  the  Schedule  to  the  Supreme  Court  of  Judicature 
Act,  Ireland,  1877,  shall  be  applicable  to  these  Orders, 
and  to  all  proceedings  under  the  Act. 

27.  The  Forms  set  forth  in  the  Appendix  hereto  shall  be 
adhered  to,  subject  only  to  such  variations  as  may  be 
necessary  to  meet  the  circumstances  of  the  case  or  direo- 
tion  of  the  Court. 

28.  In  all  cases  not  provided  for  by  the  Act,  or  these 
Orders,  the  existing  Forms  and  mode  of  procedure  and 
general  practice  of  the  Court  on  similar  proceedings  shall 
apply  to  the  proceedings  under  the  Act. 

29.  The  proceedings  in  all  applications  for  sale  under 
the  45th  section  of  the  Act  shall  be  according  to  the  Rules 
regulating  the  practice  of  the  Land  Judges  oi  the  Chancery 
Division,  anytW  in  these  Orders  to  the  contrary  not- 
withstanding. 

30.  The  fees  and  allowances  to  solicitors  of  the  Court  in 
respect  to  proceedings  under  the  Act,  save  proceedings  for 
sale  under  the  45th  section,  shall  be  such  as  are  provided 
by  Order  VII.  of  the  Rules  of  the  Supreme  Court  of  Ju- 
dicature, Ireland,  April,  1878,  and  are  applicable  to  such 
proceedings,  and  solicitors  shidl  be  entitled  to  cha^e  and 
be  allowed  for  a  request  and  certificate  xmder  the  XlY.th 
Order  (of  these  Orders),  and  for  attendances  at  the  Judges' 
chambers  to  procure  the  appointment  of  an  examiner 
thereon,  a  fee  of  13«.  4d,  if  the  lower  scale  of  fees  is  appli- 
cable, and  £1  Is.  Od.  in  other  cases. 
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31.  The  fees  to  be  taken  by  the  officers  of  the  Court  in 
respect  to  proceedings  under  the  Act,  save  proceedings  for 
sale  under  the  45th  section,  shall  be  such  as  are  provided 
by  the  Order  under  the  Supreme  Court  of  Judicature 
Act,  Ireland,  1877,  dated  the  26th  December,  1877,  and 
are  applicable  to  such  proceedings;  and  every  request 
under  the  XTV.th  Order  (of  these  Orders)  shall  bear  a  stamp 
of  2s.  if  the  lower  scale  of  fees  is  applicable,  and  3«.  in 
other  cases. 

32.  The  fees  and  allowances  in  respect  to  proceedings 
for  sale  imder  the  45th  section  of  the  Act  shall  be  such  as 
are  provided  under  the  Schedule  of  Fees  of  the  Land 
Judges  of  the  Chancery  Division,  formerly  the  Landed 
Estates  Court. 

33.  Every  petition  under  the  Act  shall  set  forth  the 
name,  address,  and  description  of  the  petitioner,  and  also 
a  place  within  the  Mimicipal  Boundary  of  the  City  of 
Dublin,  where  he  may  be  served  by  any  Order  of  the 
Court  or  of  the  Judge  in  chambers,  or  notice  relating  to 
the  subject  of  such  petition. 

34.  The  Judge  in  person  sitting  in  court  or  in  cham- 
bers in  the  case  of  any  petition  may  by  special  Order 
dispense  with  all  or  any  of  the  preceding  Orders,  so  far  as 
they  are  applicable  to  such  petition,  in  any  case  in  which 
he  shall  think  fit,  and  upon  such  terms  and  conditions  (if 
any)  as  he  may  deem  proper. 

35.  These  Orders  shall  come  into  operation  on  the  15th 
day  of  April,  1879,  and  shall  apply  to  any  petition  pre- 
sented on  or  after  that  date. 

36.  These  Orders  may  be  cited  as  "  The  Settled  Estates 
Act  Orders,  1879." 

J.  T.  Ball,  C. 
Edward  Sullivan,  M,R. 
Hedges  Eyre  Chatterton,   V.CL 
S.  WouLFE  Flanagan, 
Henry  Ormsby. 
Mare/t,  1879. 
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FOBM  No.  1. 
TITLE  OF  PETITION  AND  OTHER  PE0CBEDIN08. 

In  the  High  Court  of  Juttice  [in  Ireland],  Chancery  Division, 

In  the  matter  of  Estates  settled  by  ^  ^  {or  A  B  and  others)  by  will 
dated  {or  deed  dated  )  consisting  of  certain  lands 

{or  messuages  or  tenements)  in  ,  in  the  barony  or  parish  of 

,  in  the  cotmty  of 

And  in  the  Matter  of  the  Settled  Estates  Act,  1877. 


Form  No.  2. 


SnOfONS  FOR  DIRBCnONS  AS  TO  SERVICB  OF  NOTICE  PURSUANT  TO  THE  26tH 

SECTION  OF  THE  ACT. 

[Title  same  as  Petition  J] 

Let  all  parties  concerned  attend  at  my  Chambers  at  ,  on 

,  at  o'clock,  on  the  hearing  of  an  application  on  the 

part  of  [the  petitioners]  ,  that  notice  of  the  application  intended 

to  be  made  by  a  petition  presented  in  the  above  matters  on  the 
day  of  ^       ,  requiring  A  B  and  C  D  severally  to  notify  whether 

he  assents  to  or  dissents  from  such  application,  or  submits  Ids  rights  and 
interests  so  far  as  they  may  be  affected  by  such  application  to  be  dealt  with 
by  the  Court  may  be  given  by  [state  the  manner  in  which  it  is  proposed  to 
give  the  notice,  and  the  time  within  which  such  notijieation  is  to  be  required] 
or  in  such  other  manner  as  the  Judge  may  think  fit. 

Dated  this  day  of 

This  summons  was  taken  out  by  ,  of  ,    solicitors 

for  the  applicant. 


Form  No.  3. 

notice  pursuant  to  section  26  of  the  act. 

In  the  High  Court  of  Justice  [in  Ireland],  Chancery  Division, 

The  Master  of  the  Rolls  {or  the  Vice-Chancellor,  or  one  of  the  Land  Judges). 

[Title  same  as  Petition,] 

Take  notice  that  [name  petitioners  and  their  addresses  as  in  petition]  have 
presented  a  petition  in  the  above  matters  prajring  that  [as  in  petition,  diU 
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deacrihing  the  iandsy  metnuigeBy  or  tenements^  as  in  the  petition],  and  it  is 
intended  to  apply  to  the  said  Court  for  an  order  in  accordance  with  such 
prayer,  and  you  are  [seTerally]  hereby  required  to  notify  in  writing  within 

,  alter  the  service  hereof ,  whether  you  assent  to  or  dissent 
from  such  application,  or  submit  your  rights  or  interests  so  far  as  they  may 
be  affected  by  such  application  to  be  dealt  with  by  the  Court,  such  notifi- 
cation IB  to  l>e  delivered  to  the  petitioners'  solicitors,  or  left  for  them  at  the 
address  specified  at  the  foot  hereof,  and  may  be  so  delivered  by  transmitting 
the  same  to  them  by  post  at  such  address. 

If  no  notification  shall  be  so  delivered  or  left  within  the  time  above 
limited,  you  will  be  deemed  to  have  submitted  your  rights  and  interests  to 
be  dealt  with  by  the  Court. 

In  the  event  of  your  dissenting  from  such  application,  and  desiring  to  be 
heard  in  opposition  to  the  application,  you  are  by  jour  notification  to  require 
notice  to  be  given  to,  or  leit  for  you  or  your  solicitor  at,  a  place  to  be  spe- 
cified within  the  municipal  boundary  of  the  city  of  Dublin,  of  the  day  on 
which  the  petition  is  fixed  for  hearing. 

Tou  or  your  solicitor  can,  upon  reasonable  notice  to  the  under-named 
A  and  B,  mspect  and  peruse  the  petition  without  payment  of  any  fee,  and 
you  are  entitled  at  your  own  expense  to  have  a  copy  of  such  petition  fur- 
nished to  you. 

Dated  the  day  of 

A  and  JB, 

Petitioners'  Solicitors. 

\_Addre88  within' the  Municipal  Boundary  of  the  City  of  Duhlinl, 

To  [name  the  person  or  all  persons  to  be  served  pursuant  to  the  above  seeturn]. 

Note. — A  copy  of  the  above  notice,  with  a  notification  at  the  foot  thereof 
to  be  filled  up  by  you,  is  sent  herewith. 


Form  No.  4. 

TO  ACCOMPANT  NOTIOS  PURSUANT  TO  SECTION  26  OF  THE  ACT. 

Copy  Xotiee, 

In  piursuance  of  a  notice,  of  which  the  above  is  a  copy,  served  on  me  on 
the  day  of  ,  I  hereby  notify  that  I  («) 

Dated  this  day  of 

To  Messrs.  .  {h) 


(a)  Here  insert  "  assent  to  the  application,"  or  "  dissent  from  the  appli- 
cation,*' or  **  submit  my  rights  and  interests  so  far  as  they  may  be  affected 
by  the  application  to  be  dealt  with  by  the  Court." 

And  if  you  dissent  and  desire  to  be  heard  in  opposition  thereto,  add 
**  And  I  desire  to  be  heard  in  opposition  to  the  application,  and  require  no- 
tice to  be  given  to  ,  at  [naming  a  place  within  the  Municipal 
Boundary  of  the  City  of  Dublin]  of  the  day  fixed  for  the  hearing  of  the  pe- 
tition. 

(b)  Signature  and  address. 


Addenda*  xlv 

Form  No.  5. 

summons  por  appointmbnt  op  a  guardian  op  an  inpant,  and  for  leave 
for  the  guardian  to  make  or  consent  to  an  application. 

{^TitU  same  at  Petition.'] 

Let  all  parties  concerned  attend  at  m  j  Chambers  at  , 

on  ,  at  o'clock,  on  the  hearing  of  an  application  on  the 

part  of  [the  petitioners]. 

That  A  B  or  some  other  proper  person  may  he  appointed  guardian  oiC  D^ 
an  infant,  and  that  £  For  some  other  proper  person  may  be  appointed 
piardian  of  (?  ^,  an  infant,  for  the  purpose  of  making  on  behalf  of  such 
mfants  (or  consenting  on  behalf  of  such  infants  to)  an  application  proposed 
to  be  made  by  a  petition  presented  on  the  day^  of  ,  by  the 

abof  e-named  applicants  for  an  Order  in  accordance  with  the  prayer  of  such 
petition,  and  (in  case  the  infants  are  tenants-in-tail)  that  such  guardians 
may  be  directed  to  make  (or  consent  to)  such  application. 

Dated  this  day  of 

This  summons  was  taken  out  by  ,  of 

solidtors  for  the  applicants. 


Form  No.  6. 


SUMMONS  FOR  APPOINTMENT  OP  A  GUARDIAN  OP  AN  INFANT  TO  BE  SERVED 
WITH  NOTICE  OF  AN  APPLICATION,  AND  FOR  LEAVE  FOR  THE  GUARDIAN 
TO  DELIVER  A  NOTIFICATION  PURSUANT  TO  SUCH  NOTICE. 

[Title  same  as  Petition]. 

Let  all  parties  concerned  attend  at  my  Chambers  at  ,  on 

,  at  o'clock,  on  the  hearing  of  an  application  on  the 

part  of  [the  petitioners]. 

That  A  B  or  some  omer  proper  person  may  be  appointed  guardian  of  C  i>, 
an  infiint,  and  that  E  F  or  some  other  proper  person  may  be  appointed 
guardian  of  &  JET,  an  infant,  for  the  purpose  of  being  served  with  a  notice 
requiring  them  on  behalf  of  such  infants,  within  clear  days  after 

service  tnereof,  to  notify  whether  they  assent  to  or  dissent  from  an  appli- 
cation proposed  to  be  made  by  a  petition  presented  on  the  day  of 
,  by  the  above-named  applicants  for  an  Order  in  accordance  with 
the  prayer  of  such  petition,  or  submit  the  infants'  rights  or  interests,  so  far 
as  the^  may  be  affected  by  such  application,  to  be  dealt  with  by  the  Court, 
and  (in  case  the  infants  are  tenants-in-tail)  that  such  guardians  may  be 
directed  to  notify  that  they,  on  behalf  of  such  infants,  assent  to  (or  dissent 
from)  such  apphcation  (or  submit  the^  infants'  rights  or  interests,  so  far  as 
they  may  be  affected  by  such  application,  to  be  dealt  with  by  the  Court). 

Dated  this  day  of 

This  summons  was  taken  out  by  ,  of 

solicitors  for  the  applicants. 
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Form  No.  7. 
request  to  appoint  a  person  to  examine  a  married  woman. 

\T%tU  same  as  Fetilian.'] 

Name  such       The  petitioners  ,  in  a  petition  presented  in 

miSred  to   *^®^®  matters  on  the  day  of  ,  request  that  A  J9,  of, 

ermine  all  &«•  [C'i>,  of,  &c.,  and  £  Fj  of,  &c.],  being  a  solicitor  [or  solicitors],  and  a 

the  married  perpetual  commissioner  [or  perpetual  commissioners]  to  take  the  acknow- 

^"""*  ^**o  lodgment  of  deeds  by  manied  women,  may  be  appointed  for  the  purpose  of 

cxanSned.'    ^'^J  ^^  either  of  them  examining  the  petitioners  G^  the  wife  of  H  /,  and  iT, 

the  wife  of  Z  Jf,  and  JV,  the  wife  of  0  P,  of,  &c.,  respectively  touching 

their  knowledge  of  the  nature  and  effect  of  the  application  intended  to  be 

made  by  the  petition,  and  to  ascertain  whether  they,  the  said  G I  and  K  M, 

respectively,  freely  desire  to  make  such  application,  and  whether  she,  the 

said  y  P,  ireely  desires  to  consent  to  such  application. 

We,  the  solicitors  for  the  petitioners,  hereby  certify  that  neither  of  them, 
the  said  A  By  C  D^  and  E  F  \%  the  solicitor  for  the  petitioner,  or  for  any 
party  whose  concurrence  or  consent  to  the  application  is  required. 
Dated  this  day  of 

A  and  J?,  Address, 

Solicitors  for  the  petitioners. 

The  Master  of  the  Rolls  [or  the  Vice-Chancellor  or  Land  Judge]  appoints 
the  said  for  the  purposes  mentioned  in  the  above 

request. 

FF, 

Chief  Clerk. 


Form  Xo.  8. 
summons  to  appoint  persons  to  examine  married  women. 

Let  all  parties  concerned  attend'at  my  Chambers  at 
on  at  0^ clock,  on  the  hearing  of  an  application 

on  the  part  of  ,  the  petitioners  in  a  petition  presented 

in  this  matter  on  the  day  of  ,  tnat  A  B^  of,  &c., 

and  C  Dt  of,  &c.  [and  if  the  married  tcomen  are  within  the  jurisdictton,  add 
being  solicitors']  be  appointed  for  the  purpose  of  any  or  either  of  them 
examining  the  petitioners  G,  the  wife  of  JET  /,  and  K,  the  wife  oiLM,  and 
JV)  the  w3e  of  0  P,  of,  &c.,  respectively  touching  their  knowledge  of  the 
nature  and  effect  of  the  application  intended  to  be  made  by  the  said  petition, 
and  to  ascertain  whether  they,  the  said  G  I  and  K  IT,  freely  desire  to  make 
such  application,  and  whether  she  the  said  N  P  freely  desires  to  consent  to 
such  application. 

Dated  this  day  of 

This  summons  was  taken  out  by  ,  of  , 

solicitors  for  the  applicant. 
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Fo&M  Xo.  9. 

EKAMIXATION    OF   A   MABRIED  WOMAN   MAKING    OB   ASSENTING  TO 

AN  APPLICATION. 

[Titk  same  at  PetitionJ] 

The  examination  of  the  petitioner  (?,  the  wife  of  H  J,  and  JT,  the  wife  of 
L  M,  and  aV,  the  wife  of  0  P,  of*  nj^  of 

We,  the  said  G  J,  K  My  and  JV  P,  having  heen  this  day  respectively  ex-  who  can 
amined,  apart  from  our  respective  hiishands,  touching  our  knowledge  of  the  be  con- 
nature  and  effect  of  an  application  intended  to  be  made  to  the  High  Court  veniently 
of  Justice  by  a  petition  presented  in  this  matter  on  the  by*the°samc 

day  of  by  us  the  said  O  Jy  and  K  M,  and  others,  for  answer  person  and 

thereto  severally  say  that  we  are  aware  of  the  nature  and  effect  of  the  said  »'  'be  same 
intended  application,  and  we  the  said  G  J  and  K  M  severally  freely  desire  *"°®* 
to  make  such  application,  and  I,  the  said  N  P,  freely  desire  to  consent  to 
such  application.    As  witness  our  hands  this  day  of 

Witness  to  the  signature  of  the 
8aid(?/,  KM.fiXidiNFy 

Address. 


[2b  be  at  the  foot  of  the  above  Examination,'] 
FoKM  No.  10. 

CERTIFICATE  OF  EXAMINATION  OP  MARRIED  WOMEN  MAKING  OR  ASSENTING  TO 

AN  APPLICATION. 

I,  the  undersigned  A  P,  being  the  person  appointed  by  the  Master  of  the 
Rolls  [or  the  Vice-Chancellor  or  Land  Judge]  for  the  purpose  of  examining 
the  above-named  Gj  the  wife  of  H  /,  JT,  the  wife  of  X  if,  and  iV,  the  "wife 
oi  O  Fy  hereby  certify  that  I  have  this  day  of 

examined  the  said  G  I,  K  M,  and  JV  P  apart  from  their  respective  husbands 
touching  theii*  knowled^  of  the  nature  and  effect  of  the  application  intended 
to  be  made  by  the  petition  above  referred  to,  and  I  have  taken  such  exami- 
nation in  writing  as  above  set  forth,  and  I  further  certify  that  at  the  time 
of  such  examination  I  explained  to  them  the  nature  and  effect  of  the  said 
application,  and  I  am  satisfied  that  they  w6re  aware  of  the  nature  and  effect 
of  such  application,  and  that  they  the  said  G  I  and  K  M  freely  desire  to 
make  the  said  application,  and  that  the  said  iV  P  freely  desires  to  consent  to 
the  said  application. 


Form  No.   11. 

AFFIDAATT  VERIFYING   EXAMINATION. 

{^Titie  as  in  Petitioti.'] 

I,  Q  i?,  of  ,  make  oath  and  say  that  I  was 

present  and  did  see  G  /,  K  Mj  and  N  P,  respectively  named  in  the  above 
petition,  sign  the  examination  or  paper  writing  annexed  hereto  and  now 
produced  and  shown  to  me  marked  A,  and  that  the  signatures  G  I,  K  My 
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and  N  P  attached  thereto  are  respectively  the  proper  handwritings  of  G,  the 
wffeofJr/,of  ,  A',  the  wife  of  X  if,  of  ,  and  JV', 

the  wife  of  (>  P,  of  .    And  I  further  say  that  I  was  present  and 

did  see  ^  ^  sign  the  certificate  or  paper  writing  annexed  hereto  and  now 
produced  and  shown  to  me  marked  B,  and  that  the  signature  A  B  attached 
thereto  is  the  proper  handwriting  d  A  By  of,  &c.  And  1  say  that  the 
sigTiature  Q  it  attached  to  the  said  paper  writings  as  a  witness  is  my  hand- 
writing. 


Form  No.  12. 

NOTICE  PURSUANT  TO  THE  30tH  SECTION'OP  THE  ACT. 

In  the  High  Court  of  Justice  [t«  Ireland^^  Chancery  Division. 

[Master  of  the  Bolls  [or  the  yice-Chancellor,  or  one  of  the  Land  Judges.] 

[Title  satne  as  Petition.^ 

Take  notice  that  [name  petitiotters  and  their  addresses  as  in  petitum]  have 
presented  a  petition  in  the  ahove  matters  praying  that  [as  in  petitiony  but 
describing  the  lands,  messuages^  or  tenements,  as  in  the  petition"],  and  it  is 
intended  to  apply  to  the  said  Court  for  an  order  in  accordance  with  such 
prayer.  This  notice  is  given  to  you  in  pursuance  of  the  above  Act  because 
you  are  seised  or  poselessed  of  an  estate  in  trust  for  , 

whose  consent  or  concurrence  to  or  in  the  application  is  required  by  the  Act. 
You  or  your  solicitors  can,  upon  reasonable  notice  to  the  under-named  A  and 
B^  inspect  and  peruse  the  petition  at  the  address  specified  at  the  foot  hereof 
without  payment  of  any  fee,  and  you  are  entitled  at  your  expense  to  have  a 
copy  of  such  petition  furnished  to  you. 

Dated  this  day  of 

A  and^, 

Address, 

Solicitors  for  the  petitioners. 

To  [name  the  persons  to  be  served  pursuant  to  the  above  section,"] 


Form  No.  13. 


NOTICE   to   be    IN8BBTEB   IN    NEWSPAPERS  IF  DIRECTED  PURSUANT  TO  THE 

3l8T   SECTION. 

[Title  samems  Petition.'] 

By  direction  of  the  Master  of  the  Rolls  (or  the  Vice-chancellor  or  one  of 
the  LAud  Judges)  notice  is  hereby  given  that  an  application  by  petition  has 
been  made  to  the  Court  of  the  said  Judge  for  a  sale  or  for  powers  to  grant 
leases  of  the  above-mentioned  hereditaments  (or  otherwise  accordin^^  to  the 
circumstances),  and  the  Court  has  directed  the  application  to  be  adjourned 
(or  adjourned  till  ),  and  any  person,  whether  interested  in  the 

estate  or  not,  may  on  or  before  ctpplj  to  the  said 

Court  bv  motion  for  leave  to  be  heard  in  opposition  to  or  in  support  of  such 
application.  The  petition  may  be  inspected  on  application  to  Messrs.  A 
and  B,  of  the  solicitots  for  the  petitioners. 


is 


LANDED  ESTATES  COURT  (IRELAND); 


THE  ACT  OF  1858, 


21  &  22  VICT.  Cap.  LXXII. 


An  Act  to  facilitate  the  Sale  and  Transfer  of  Land  in  Ireland, 

[2nd  August,  1868.] 

XTTHEREAS  an  Act  was  passed  in  the  Session  of 
VV     Parliament  holden  in  the  twelfth  and  thirteentii 
years  of  the  reign  of  Her  present  Majesty,  intituled  An 
Act  further  to  facilitate  the  Sale  and  Transfer  of  Incum"  X2  &  13  vict. 
bered  Estates  in  Ireland:   And  whereas  a  certain  other *^'^^* 
Act  was  passed  in  the  Session  of  Parliament  holden  in 
the  fifteenth  and  sixteenth  years  of  the  reign  of  Her 
Majesty,  intihiled  An  Act  to  continue  the  Powers  of  apply*  15  &  i^vict. 
ing  for  a  Sale  of  Lands  under  the  Act  for  facilitating  the  *^'  ^^' 
Sale  and  Tranter  of  Incumbered  Estates  in  Ireland :    And 
whereas  a  certain  other  Act  wi^  passed  in  the  Session  of 
Parliament  holden  in  the  sixteenth  and  seventeenth  years 
of  the  reign  of  Her  Majesty,  intituled  An  Act  for  conti-  x6&  lyvict 
nuing  and  amending  the  Act  for  facilitating  the  Sale  and  ^'  ^• 
Transfer  of  Incumbered  Estates  in  Ireland :  And  whereas 
a  certain  other  Act  was  passed  in  the  Session  of  Parlia- 
ment holden  in  the  eighteenth  and  nineteenth  years  of 
the  reign  of  Her  Majesty,  intituled  An  Act  to  extend  the  is  &  xQVict. 
Period  for  applying  for  a  Sale  under  the  Acts  for  facilitating  ^'  73- 
the  Sale  and  Transfer  of  Incumbered  Estates  in  Ireland : 
And  whereas  a  certain  other  Act  was  passed  in  the  Session 
of  Parliament  holden  in  the  nineteenth  and  twentieth 

B 


this  Act. 


« 

2  Landed  Estates  Court  Act, 

19  8c  ao Vict,  years  of  the  Teign  of  Her  Majesty,  intituled  An  Act  to 
^'  ^^'  extend  the  Period  for  applying  for  a  Sale  under  the  Acts  for 

facilitating  the  Sale  and  Transfer  of  Incumbered  Estates  in 
Ireland,  and  to  amend  the  said  Acts :  And  whereas  it  is 
ex]>edient  to  create  a  permanent  Court  for  the  Sale^  and 
Transfer  of  Land  in  Ireland  whether  the  same  shall  be 
incumbered  or  unincumbered,  and  to  invest  the  said  Court 
with  other  and  more  extensive  Powers  than  those  conferred 
by  the  said  recited  Acts :  Be  it  therefore  enacted  by  the 
Queen's  most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows : 
Construe  1.  In  the  construction  of  this  Act  (except  where  the 
tatnten^^fn  coutcxt  or  othcr  provisious  of  this  Act  require  a  different 
construction)  (a), 

(a)  In  the  36t1i  Beotion  of  tlie  Judicature  Act,  among  the  matters 
assigned  to  the  Chancery  Division  of  the  High  Court  of  Justice  are 
enumerated  : — ^'(3),  All  matters  pending  in  the  Landed  Estates  Court 
at  the  commencement  of  this  Act;  (4),  All  matters  which  would  have' 
been  within  the  exclusive  cognizance  of  the  Landed  Estates  Court, 
or  of  any  Judee  or  Judges  thereof,  if  this  Act  had  not  passed  .  .  . 
All  causes  (mc)  and  matters  included  under  the  heads  above  men- 
tioned (3^  and  (4)  shall  be  assigned  to  the  Land  Judges  of  the  Chan- 
cery Division." 

And  by  the  37th  section  (sub-section  (4))  it  is  provided: — 
<*  Every  proceeding  in  any  other  matter  within  the  exclusive  juris- 
diction of  the  Landed  Estates  Court  before  the  passing  or  under  tiio 
provisions  of  this  Act  shall  be  commenced  in  tne  Chancery  Division, 
and  addressed  to  the  Land  Judges  of  that  Division." 

Although,  therefore,  the  Land  Judges  of  the  High  Court  of  Justice 
are  armed  with  the  plenary  powers  of  that  High  Court,  yet  the  cir- 
cumstances which  call  their  jurisdiction  into  exercise  are  the  same  as 
before  the  passing  of  the  Judicature  Act.  In  other  words,  the  former 
law  as  to  the  rights  of  incumbrancers  and  owners  of  land  remains  un- 
affected, so  far  as  regards  the  commencement  of  proceedings  before  the 
Land  Judges.  But  these  Judges  are  provided  with  jurisdiction  to 
deal  with  matters  which  may  arise  in  the  course  of  proceedings  before 
them,  of  a  Idnd  which  were  formerly  relegated  to  tne  Court  of  Chan- 
cery. This  part  of  the  subject  wm  be  dealt  with  in  the  notes  to 
section  37  of  the  Landed  Estates  Court  Act. 

Thus  it  appears  that  the  importance  of  this  inteipretation  clause  and 
of  the  cases  on  its  construction  is  not  diminished  by  the  recent  Act. 

The  word  ^^Land"  [b)  shall  include  and  extend  to  manors, 
advowsons,  rectories,  messuages,  tithes,  lands,  tenements, 


Comtruction  of  Terms. 

lents,  annuitieB  charged  on  lands  and  hereditaments  of 
any  tenure,  or  any  estate  therein,  partial^  derivatiye,  or 
otherwise,  and  whether  such  land  be  held  as  freehold  or 
chattel,  or  held  by  lease,  or  whether  subject  to  any  fee- 
farm  or  other  perpetual  rent,  with  or  without  the  condi- 
tion of  re-enixy  for  securing  the  same  or  otherwise,  or 
whether  corporeal  or  incorporeal,  and  whether  a  divided 
or  nndividea  share. 

(ft)  The  definition  of  Land  in  the  Judicature  Act  (sec.  3)  is  the 
flame  as  in  the  present  Aot. 

And  the  word  ^^  Estate ''  shall  include  and  extend  to  an 
^tate  in  equity  as  well  as  at  law,  and  to  an  equity  of  re- 
demption, and  to  the  benefit  of  any  covenant  or  contract 
for  or  right  of  renewal,  and  whether  this  land  be  held  in 
fee-simple  or  for  any  lesser  estate,  or  held  by  lease  ; 

And  the  word  **  Lease  "  shall  include  an  agreement  for 
a  lease,  and  the  estate  or  interest  created  or  agreed  to  be 
created  by  such  lease  or  agreement  in  the  whole  or  in  any 
part  of  the  land  therein  comprised ; 

And  the  expression  "  Lease  in  Perpetuity  '*  shall  mean 
any  lease  or  grant  for  one  or  more  life  or  lives,  with  or 
without  a  term  of  years,  or  determinable  upon  the  expira- 
tion of  any  given  term  of  years,  or  for  years  determinable  on 
one  or  more  life  or  lives,  or  for  years  absolute,  with  a  cove- 
nant or  agreement  in  any  of  such  cases,  whether  in  the 
same  or  any  other  instrument,  for  the  perpetual  renewal 
of  such  lease  or  Rrant,  whether  such  lease  shall  be  derived 
out  of  the  inheritance  or  by  way  of  under-lease  out  of  any 
other  lease  or  estate ; 

The  word  "  Owner,"  as  applied  to  land,  shall  include 
any  person  beneficially  entitled  in  possession  to  an  estate 
in  fee-simple  or  fee-tail,  or  qtuisi  fee-tail,  or  any  lesser, 
partial,  or  derivative  or  other  estate,  freehold  or  chattel, 
at  law  or  in  equity,  or  any  person  entitled  to  such  estate 
as  a  trustee  for  sale  (e) ; 

(c)  It  was  for  some  time  doubted  whether  the  Court  had  jurisdiction 
to  sdl  reversions  and  remainders  in  land,  notwithstanding  the  wide 
language  of  the  43rd  and  44th  sections,  haying  regard  to  the  de- 
finition of  **  Owner  "  in  the  present  section.  The  junsdiction  of  tiie 
Court  to  sell  such  interests  is  now  clearly  settled  ^In  re  Batty,  I.  R. 
6  £q.  469,  Ch.  App.},  and  in  a  proper  case^  this  jurisdiction  will  be 

b2 
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exercised.  Where  lands  were  settled  on  A  for  life,  remainder  to  B 
for  Ufe,  remainder  to  C  in  fee,  a  petition  was  nresented  hj  C  for 
sale  of  the  remainder  in  fee,  upon  which  the  following  ruling  was 
made :  "  Conditional  order  for  sale.  Service  on  A. — N.B.  The  estate 
of  petitioner  to  be  sold  subject  to  all  charges  affecting  the  inheritance." 
(In  re  Powell,  28  Jan.  1874 — Flanagan,  J.)  [_See  the  notes  to  Eule 
20,  posty  as  to  the  lodgment  of  deeds  in  su<m  a  case.^ 

I/Vhere  trustee  had  committed  a  breach  of  trust  in  investing  portion 
of  the  trust  funds  in  real  property,  and  new  trustees  of  the  will  were 
subsequently  appointed  by  the  Court  of  Chancery,  a  doubt  was  enter- 
tained by  Dobbs,  J.,  whether  the  latter  trustees  were  '*  trustees  for 
sale  "  within  the  meaning  of  this  section  (In  re  Hull,  1  Ir.  L.  T.  138). 
This  doubt  would  appear  to  be  well  founded.  It  was  an  undecided 
point  whether  trustees  who  had  committed  a  breach  of  trust  by  an 
unauthorised  purchase  of  lands  could  give  a  valid  receipt  to  a  pur- 
chaser. [iS'66LewinonTrusts,412.]  Butit  was  assumed  that  they  would 
have  no  such  power  in  Robinson  y,  Robinson  (I.  E.  10  £a.  189).  Not 
having  a  power  to  give  a  receipt  to  a  purchaser,  they  could  hardly  be 
termed  trustees  for  sale. 

Since  the  decision  in  Bradley  v.  Flood  (16  Ir.  Ch.  236),  a  personal 
representative  cannot  be  regarded  under  all  circumstances  as  a  trustee 
for  sale.  But  a  personal  representative  selling  for  purposes  of  admi- 
nistration will  be  regarded  by  the  Court  as  a  trustee  for  sale. 

And  the  words  "  Person  or  Owner "  shall  extend  to  a 
body  politic  or  corporate,  as  well  as  to  an  individual ; 

And  the  word  '^  Judge ''  shall  mean  one  of  the  Judges 
of  the  "  Landed  Estates  Court,  Ireland; " 

And  the  expression  'Hhe  Jud^e"(6^)  shall  mean  the 
Judffe  of  the  said  Court  before  whom  the  matter  shall  be 
penmng  of  which  the  section  is  conversant. 

(d)  See  Supreme  Court  of  Judicature  Act,  ss.  6  and  7. 

• 

And  the  expression  "  Commissioners  of  Her  Majesty^s 
Treasury  "  shall  mean  the  Commissioners  of  Her  Majesty's 
Treasury  for  the  time  being,  or  such  members  of  them  as 
are  competent  to  perform  acts  for  the  said  Commission  at 
laree,  or  the  Lord  High  Treasurer  for  the  time  being  ; 

And  the  word  "  Incimibrance"  (^)  shall  mean  any  legal 
or  equitable  mortgage  in  fee,  or  for  any  less  estate,  and  luso 
any  money  secured  by  a  trust,  and  also  any  legacy,  portion, 
lien,  or  other  charge,  whereby  a  gross  sum  of  money  is 
secured  to  be  paid  on  an  event,  or  at  a  time  certain,  and 
also  any  annual  or  periodical  charge  which,  by  the  instru* 
ment  creating  the  same  or  any  other  instrument,  is  made 
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puFohaseable  on  payment  of  a  gross  sum  of  money,  and 
«yery  other  oliarge  upon  land  wnich  is  deemed  an  inoum- 
branoe  in  a  Gom^  of  fSquity,  and  which  a  Court  of  Equity 
would  discharff e  by  a  sale  of  the  land  oharged,  or  by  the 
appointment  of  a  receiver  over  the  same ; 

(e)  See  section  45  as  to  incumbranoes  secured  by  trust  terms  or  y^^^^  ^^ 
<!reated  under  a  power.    Arrears  of  a  fee-farm  rent  payable  out  of  **  incum- 
lands  were  held  not  to  be  an  **  incumbrance  "  within  the  64th  section  brances." 
of  the  I.  E.  Act  (In  re  Tipping,  2  Ir.  Jur.  172,  I.  E.  C).    The  above 
section,  bowever,  includes  incumbrances  which  a  Court  of  Equity 
would  dischaige  by  the  aopointment  of  a  receiver. 

A  general  charge  by  wul  of  the  testator's  debts  upon  his  lands  does 
not  create  an  incumbrance  within  the  meaning  of  this  section  {In  re 
Wamock,  Ir.  E.  8  £q.  239,  Flanagan,  J.). 

The  Ck>urt  has  full  jurisdiction  to  sell  for  arrears  of  an  annuity 
charged  on  land  {In  re  l)/ndall,  7  Ir.  Ch.  12,  181,  Ch.  App.).  But 
when  lands  are  in  settlement,  and  arrears  are  allowed  to  accumulate 
which  ought  to  be  kept  down  by  the  life  estate,  the  Court,  in  the  exer- 
cise of  its  discretion,  will  not  as  a  rule  sell  the  inheritcuice,  but  will 
leave  the  annuitant  to  his  remedy  by  obtaining  a  receiver  over  the 
life  estate.  In  this  particular  a  different  practice  formerly  prevailed 
in  different  branches  of  the  Court ;  Har^reave,  J.,  ordering  a  sale  for 
arrears  in  all  cases ;  Longfield,  J.,  refusmg  to  do  so  when  the  arrears 
eould  be  discharged  by  the  appointment  of  a  receiver. 

When  a  person  recovered  certain  lands  in  a  suit  in  Chancery,  and 
by  the  decree  his  costs  were  declared  to  be  well  charged  upon  the  lands 
recovered,  the  solicitor  who  acted  for  him  was  held  not  to  oe  an  incum- 
brancer upon  the  lands  within  the  above  section  {In  re  M^AlUeter^  10 
Ir.  Jur.  N.  8.  419,  Hargreave,  JX 

It  was  decided  (under  the  I.  £.  Act)  that  a  judgment  ceased  to  be 
an  incumbrance  when  levelled  with  simple  contract  debts  by  bank- 
ruptcy {In  re  Ltwder,  3  Lr.  Jur.  385,  I.  E.  C.) ;  and  also  that  where 
an  owner  conveyed  his  lands  to  trustees,  by  deed  executed  by  himself 
and  one  of  his  creditors,  upon  trust  (amongst  other  things)  to  pay  cer- 
tain scheduled  creditors,  tne  creditor  by  whom  the  deed  was  executed 
was  an  ''incumbrancer"  on  the  lands  {In  re  Eoche,  3  Ir.  Jur.  409, 
I.  E.  C). 

The  existence  of  an  alleged  incumbrance  on  land  was  held  sufficient  jurisdiction 
to  give  the  Incumbered  Estates  Ck>urt  jurisdiction.     **  There  was  an  of  the 
alleged  incumbrance  created  by  a  settlement,  in  this  case,  with  ques-  ^<»'»'^- 
tions  arising  in  relation  to  it  .  .  .it  may  have  been  a  voluntary  in- 
strument, or  the  power  created  by  it  may  have  been  exhausted ;  but 
these  were  matters  within  the  jurisdiction  of  the  Incumbered  Estates 
Court,  and,  their  jurisdiction  attaching,  their  orders  were  conclusive." 
{Per  Pigot,  C.  B. :  RutMge  v.  Hood,  8  Ir.  C.  L.  447.)    ^See  also  //* 
re  Orier,  I.  R.  6  Eq.  1  (Ch.  App.),  L.  R.  6  H.  L.  688.J 


Where  a  lease  contains  a  covenant  or  condition  against  alienation, 
U  the  lessee's  interest,  on  the  petition  of  an  incum- 
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branoer  whose  inctunbranoe  does  not  oome  within  the  acts  provided 
forby  the  olaase  against  alienation. 

Wnere  a  lease  containing  a  covenant  not  to  ''alien,  assign,  or  sublet 
the  demised  premises  "  without  the  assent  of  the  lessor  is  deposited  by- 
way of  equitable  mortgage,  the  Court  has  power  to  sell  the  interest  under 
the  lease,  an  equitable  mortgage  not  coming  within  the  terms  of  such  a 
covenant  {Ex  parte  Domviley  14  Ir.  Ch.  19,  Ch.  App.)  [^8ee  also  Fowler 
V.  Fowler y  16  Ir.  Ch.  507.]  But,  inasmuch  as  covenants  against  alien- 
ation may  be  so  framed  as  to  cause  a  forfeiture  in  the  event  of  the 
effecting  of  an  equitable  or  statutable  mortgage,  the  Court  has  in 
some  cases  directed  notice  to  be  served  on  tne  landlord,  where  the 
lease  contained  a  covenant  or  condition  against  alienation,  in  order 
to  give  him  an  opportunity  of  showing  that  the  incumbrance 
on  which  the  petition  is  founded  did,  in  the  particular  case  before  the 
Court,  work  a  forfeiture  of  the  lease. 

The  Court  will  not  entertain  a  petition  on  foot  of  an  incumbrance 
the  amount  of  which  is  very  triiiing.  Ormsby,  J.,  when  the  petition 
was  presented  on  foot  of  a  judgment  mortgage  for  £25,  is  reported  to 
have  made  a  conditional  order  for  sale,  but  to  have  reserved  the  ques- 
tion of  costs.    {In  re  Murray ^  10  Ir.  L.  T.,  Misc.  121.) 

And  the  word  "  Incumbrancer "  shall  mean  a  persoa 
entitled  to  an  incumbrance  absolutely,  or  a  person  entitled 
to  the  absolute  or  any  partial  or  lesser  interest  in  an  in* 
cimibrance,  or  in  any  part  thereof ; 

And  the  word  "Court"  shall  mean  the  "  Landed  Es- 
tates Court,  Ireland ; "  and  where  the  expression  "  the 
Court"  shall  be  used  in  connexion  with  any  act  to  be  done, 
or  Order  to  be  made  by  the  same,  it  shall  mean  the  Judge 
of  the  said  Court  before  whom  the  matter  referred  to  shall 
be  pending ; 

And  the  words  "  Lord  Chancellor "  shall  mean  as  well 

the  Lord  High  Chancellor  of  Ireland  as  the  Lord  Keeper 

or  Lords  Commissioners  of  the  Ghreat  Seal  for  the  time 

being. 

Title  of  2.  A  Court  is  hereby  constituted,  to  be  called  the 

pu??of  "ft-  "  Landed  Estates  Court.,  Ireland^*^  with  power  to  exercise 

*«nff-  such  jurisdiction  and  authority  as  hereinafter  provided^ 

and  to  hold  its  ordinary  sittings  at  such  place  or  places  in 

the  City  of  Dublin  as  the  Lord  Lieutenant  of  Irelatui  in 

Council  shall  from  time  to  time  appoint  (/). 

(/)  The  Landed  Estates  Court  has  ceased  to  have  any  separate  exist- 
ence ;  its  jurisdiction  being  transferred  to  the  High  Courb  of  Justice. 
[^See  Introduction  and  notes  to  sections  1  and  37  of  this  Act.] 
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3.  There  shall  be  Three  {g)  Judges  of  the  said  Court,  Pint  judge. 
and  Henry  Hartley y  Esquire,  Mounttfort  Longfieldy  Esquire,  **^*^^<»"^- 
LL.D.,  and  Charles  James  Hargreave,  Esquire,  shall  be  and 

are  hereby  constituted  First  Judges  of  the  said  Court. 

(jg)  The  Act  29  &  30  Yiot.  o.  99,  redaoes  the  number  of  the  Judges 
of  the  Court  to  two,  and  fixes  the  salary  of  each  at  £3000  a-year. 

The  salaries  of  the  Land  Judges  are  fixed  at  £3500  a-year  by  the 
Judicature  Act,  s.  17. 

4.  It  shall  be  lawful  for  Her  Majesty  and  her  successors,  Appoint- 
£rom  time  to  time,  when  and  as  often  as  any  vacancy  shall  ^^e 
oooar  in  the  office  of  any  of  the  said  Judges  of  the  said  J"<^^- 
Court  hereinbefore  ncuned,  or  of  any  of  their  successors  for 

the  time  being,  by  death,  resignation,  or  removal  from 
office,  by  Letters  Patent  under  the  Ghreat  Seal  of  Ireland^ 
to  appoint  a  fit  person,  being  a  practising  Barrister  of  at 
least  fifteen  years'  standing,  who  shall  have  actually  prac- 
tised fifteen  years  in  Her  Majesty's  Superior  Courts  in 
Dublin^  and  sht^  not,  at  the  time  of  his  appointment  to 
such  office,  have  retired  from  such  practice,  to  supply  such 
vacancy  (A). 

(A)  The  qualification  is  altered hy  the  Judicature  Act  (s.  1 2),  by  which 
any  person  who  has  practised  for  not  less  than  ten  years  at  the  Bar  of 
Ireland  is  qualified  to  be  appointed  a  Judge  of  the  High  Court.  \8ee 
sect.  6  of  the  Judicature  Act  as  to  a  vacancy  created  by  the  death  or 
resignation  of  an  existing  Judge.] 

5.  Each  of  the  said  Judges  hereinbefore  named,  andTudpsto 
every  other  Judge  hereafter  to  be  appointed  by  Her  Ma-  dSlin^i^od 
jesty  and  her  successors,  under  the  provisions  of  this  Act,  *>eiiaviour. 
shall  hold  his  office  during   good  behaviour :    provided 
always  that  it  shall  be  lawful  for  Her  Majesty  to  remove 

any  such  Judge  &om  his  office  upon  an  address  of  both 
Houses  of  Parliament. 

6.  Every  such  Judge  as  aforesaid  shall,  before  executing  q^^^  ^^ 
any  of  the  duties  of  his  office,  take  the  following  oath.  Judges. 
which  the  Lord  Chancellor  of  Ireland  or  the  Master  of  the 
Bolls  for  the  time  being  is  hereby  respectively  authorized 

and  required  to  administer : 

*'  I,  ^.  B.,  do  solemnlv  and  sincerely  promise  and  swear,  that  I  will 
duly  and  faithfully,  ana  to  the  hest  of  my  skill  and  power,  execute 
the  Office  of  Judge  of  the  *  Landed  Estates  Court,  Ireland.'  So  help 
me  GOD." 
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Every  saoh  Judge  as  aforesaid  shall  have  rank  and  pre- 
oedenoe  next  after  the  Puisne  Judges  of  Her  Majesty's 
Superior  Courts  of  Common  Law  and  the  Judge  of  uie 
Court  of  Probate  in  Ireland  (i). 

(t)  See  sections  1,  15,  d4,  and  76  of  the  Jadicatore  Act. 

judgt*  not       7.  No  Judge  appointed  under  this  Act  shall,  during  his 
HoQMof     oontinuanoe  in  such  office,  be  capable  of  being  elected  or  of 


Commons. 


sitting  as  a  Member  of  the  House  of  Commons. 


Court  to         8.  The  said  ^*  Landed  Estates  Court,  Ireland,^*  shall 
haToaseai.  ^j^^^g^  ^  |^  made  a  {j)  seal  for  their  said  Court,  and  shall 

cause  to  be  sealed  therewith  all  orders,  oonveyances,  and 
other  iBstruments  made  hy  or  proceeding  from  the  said 
Court  in  pursiiance  of  this  Act ;  and  all  such  orders,  oon- 
veyances,  and  other  instruments,  or  copies  thereof,  pur- 
porting to  be  sealed  with  the  seal  of  the  said  Court,  ^all 
DC  received  in  evidence  without  any  further  proof  thereof. 

(  /)  See  the  Judicature  Act,  s.  7. 

gpcwi  to  9.  There  shall  be  one  Registrar,  one  Taxing  Officer,  one 
point^.  Accoimtant,  for  the  said  Court,  one  Examiner  for  each 
Judge,  and  so  many  clerks  and  other  officers  for  the  said 
Court  (save  the  office  of  Master)  as  the  Lord  Chancellor  of 
Ireland,  with  the  sanction  of  the  Commissioners  of  Her 
Majesty's  Treasury,  may  from  time  to  time  think  fit. 

^^Stmcntof  ^^'  -^^^ry  Caret/ f  Esquire,  the  present  Secretary  to  the 
•fficen.  Court  for  the  Sale  of  Incumbered  Estates,  shall  be  the 
First  Registrar,  Richard  Augustine  Fitz  Oerald  shall  be  the 
First  Taxing  Officer,  and  Thompson  Seed  shall  be  the  First 
Accountant  of  the  said  Landed  Estates  Court,  Ireland; 
and  the  several  Examiners  for  the  said  Judges  shsJl  be 
appointed  imder  the  hand  of  the  said  Judges  respectively. 

Certain  offi-  H.  Such  of  the  othcr  clerks  and  officers  now  employed 
^^^^rred  in  the  said  Court  for  the  Sale  of  Incumbered  Estates  snail 
iJiSS?o  ^""  ^  transferred  to  such  situations  in  the  Court  hereby  created 
•ciecT  "*^  **  ^^®  Judges  of  the  said  Court,  or  any  two  of  them,  shall, 
with  the  approbation  of  the  Lord  Chancellor,  select  and 
appoint  as  best  qualified  for  such  situations,  or,  in  default 


Constitution  o/tlie  Court.  9 

of  appointment  by  them,  as  the  Lord  Chanoellor  himself 
shall  seleot  and  appoint. 

12.  The  Eegistrar,  Taxing  Officer,  and  Accountant  of  J^J^J^f 
the  said  Court  hereby  constituted,  upon  the  death,  resigna-  officen. 
tion,  or  removal  of  the  persons  respectively  appointed  or  to 
be  apx>ointed  from  time  to  time  to  the  said  offices,  and  the 
persons  to  be  appointed  to  any  situation  which  is  of  a 
general  nature  in  the  said  Court,  and  not  attached  to  any 
particular  office,  and  every  officer  who  shall  preside  in  any 
office,  shall  be  appointed  by  warrant  of  the  Lord  Lieute- 
nant, on  the  joint  recommendation  of  the  Judges  of  the 
Court ;  or,  in  defaiilt  of  such  joint  recommendation,  by  the 
Lord  Lieutenant  at  his  discretion  ;  and  the  Examiners  of 
the  said  Judges,  and  other  officers  immediately  attached  to 
their  respective  Courts  or  Chambers,  shall  from  time  to 
time  be  appointed  by  such  Judges  respectively  for  the  time 
being  as  such  office  shall  become  vacant,  and  the  several 
other  inferior  officers  or  clerks  shall,  save  in  the  case  of  such 
transfer  as  aforesaid,  be  appointed  by  the  said  Judges 
jointly  (*). 

{k)  See  Judicature  Act,  ss.  72  and  73. 

13.  There  shall  be  paid  to  Henry  Hartley j  Esquire,  ^^^J^f  *^ 
salary  of  three  thousand  pounds  a-year  ;    there  shall  be  ** 

paid  to  Mountifort  Lougfield^  Esquire,  and  Charles  James 
Hargreave,  Esquire,  a  salary  of  two  thousand  five  hundred 
pounds  a-year  each,  and  to  eveiy  future  Judge  of  the  said 
Court  a  salary  of  two  thousand  five  hundred  pounds  a-year 
each  (/) ;  and  there  shall  be  paid  to  the  Registrar,  Taxing 
Officer,  Accoimtant,  and  the  several  other  officers  and 
clerks  who  shall  be  appointed  imder  the  provisions  of  this 
Act,  such  salaries  as  the  Commissioners  of  Her  Majesty's 
Treasury  shall  approve,  upon  the  recommendation  of  the 
Judges  of  the  said  Court,  with  the  approval  of  the  Lord 
Chancellor,  all  which  several  salaries  shall  be  payable 
quarterly. 

(/ )  See  note  to  sect.  3. 

14.  The  Registrar,  Taxing  Officer,  Accountant,  and  certain  ©«- 
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cers 


...stohoid  Examinerd  shall  hold  their  offices  during  good  behavioar, 
dtriJiJ^*^  subject  to  be  removed  by  the  joint  order  of  the  Judges  of 
befcanour.  \jj^q  ^^  Court,  with  the  sauction  of  the  Lord  Chancellor 
of  Ireland^  for  some  reasonable  cause  to  be  in  the  said 
order  expressed,  and  all  other  officers  of  the  said  Court 
shall  be  removable  by  the  joint  order  of  the  said  Judges 
thereof,  with  the  sanction  of  the  Lord  Chancellor. 

Qaaiifica.  15.  No  pcrsou,  savo  such  as  shall  be  transferred  under 
offiJcw.  ^®  provisions  of  this  Act,  shall  be  appointed  Examiner^ 
Begistrar,  or  Taxing  Officer  of  the  said  Court,  who  shall 
not  have  been  a  Barrister  or  solicitor  of  at  least  six  years* 
standing,  unless  he  shall  have  filled  some  office  or  offices 
in  the  Court  for  the  Sale  of  Incumbered  Estates  or  the 
Court  hereby  constituted,  or  some  offices  in  both  Courts,  or 
some  office  or  offices  in  the  Court  of  Chancery,  for  a  period 
of  five  years. 

Officers  to  16.  The  Bee^istrar,  Taxing  Officer,  Accoimtant,  and 
act  m  per-  Examincrs  shall  execute  their  respective  offices  in  person, 
and  not  by  deputy,  unless  where  a  deputy  for  the  execu- 
tion of  any  such  offices  shall  be  appointed  for  that  purpose 
by  the  Lord  Chancellor  in  the  case  of  temporary  illness  or 
other  unavoidable  accident ;  and  no  officer  of  the  said  Court 
shall,  during  the  term  of  his  holding  such  office,  directly 
or  indirectly  practise  as  a  Barrister  or  attorney,  or  partici- 
pate in  the  fees  of  any  other  person  so  practising. 

Pjj^|2|j^o^  17.  Barristers  and  solicitors  shall  respectively  have  and 
and  solid-  eu joy  the  like  privilege  of  practising  before  and  be  subject  to 
'**"•  the  Uke  authority  of  the  said  Court  as  they  have  and  enjoy 

and  are  subject  to  in  Her  Majesty's  High  Court  of  Chan- 
cery, or  the  Court  for  the  Sale  of  Incumbered  Estates  in 
Ireland. 

Salaries  of  18.  The  Salaries  payable  to  the  Judges  of  the  said  Court 
o^ers.*"**  under  this  Act  shall  be  issued  and  payable  out  of  and 
charged  upon  the  Consolidated  Fund  of  the  United  Bling- 
dom  of  Oreat  Bntain  and  Ireland^  and  the  salaries  payame 
to  the  other  officers  of  the  said  Court  under  this  Act  shall 
be  payable  out  of  such  funds  as  shall  be  provided  by  Par- 
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liament  for  snoli  purpose;  and  all  such  salaries  shall  be 
paid  by  equal  portions,  quarterly,  and  the  first  of  such 
payments,  or  &  proportionate  part  thereof  to  be  computed 
from  the  time  of  the  appointment  of  such  Judge,  shall  be 
made  on  suoh  of  the  said  days  of  payment  as  shall'  first 
happen  after  the  date  of  such  appointment ;  and  upon  the 
resignation,  death,  or  removal  firom  office  of  any  such 
Judge,  Budi  Judge,  or  his  executors  or  administrators, 
shall  be  paid  such  proportionate  part  of  his  salary  as  shall 
have  accrued  from  the  times  of  the  commencement  of  such 
salaiy,  or  from  the  last  day  of  payment  thereof,  to  the 
time  of  suoh  resignation,  death,  or  removal  from  office. 

19.  Her  Majesty,  by  Letters  Patent  under  the  Great  ^•*jp^*^^f 
Seal  of  the  United  Kingdom,  may  grant  unto  any  person  SSSw.  ** 
exercising  the  office  of  Judge  of  the  said  Court  in  pursu- 
ance of  this  Act  an  annuity  not  exceeding  two-thirds  of 
the  salary  of  such  Judge,  to  commence  immediatelv  after 
the  period  when  the  person  to  whom  such  annuity  shall  be 
granted  shall  resign  the. said  office  of  Judge,  and  to  con- 
tinue &t)m  thenceforth  during  the  natural  life  of  the  per- 
son to  whom  the  same  shall  be  granted ;  provided  that  no 
such  Judge  shall  be  entitled  to  such  retiring  allowance 
until  he  shall  have  served  for  a  period  of  at  least  fifteen 
years ;  and  such  annuity  shall  be  issued  and  payable  out 
of  and  charged  upon  the  Consolidated  Fund  of  the  United 
Kingdom  of  Great  Britain  and  Ireland;  and  such  annuity 
shall  be  paid  quarterly  by  equal  portions,  and  the  first 
quarterly  payment,  or  a  proportionate  part  thereof  to  be 
computed  from  the  time  of  the  resignation  of  the  said 
officer,  shall  be  made  on  such  of  the  same  days  as  shall 
happen  next  after  the  resignation  of  the  said  officer,  and 
the  executors  and  administrators  of  the  person  to  whom 
the  same  annuity  shall  be  granted  as  aforesaid  shall  be 
paid  such  proportionate  part  of  the  said  annuity  as  shall 
accrue  from  the  commencement  of  the  last  quarterly  pay- 
ment thereof,  as  the  case  may  be,  to  the  day  of  his  death ; 
Erovided  that  it  shall  be  lawful  for  Her  Majesty,  in  and 
y  such  Letters  Patent,  to  limit  the  duration  of  payment  of 
such  annuity  or  any  part  thereof  to  such  periods  of  time 
during  the  natural  life  of  such  person  in  which  he  shall 
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not  exercise  any  office  of  profit  under  Her  Majesty,  so  that 
saoh  anmdtjy  together  with  the  salary  and  profits  of  suoh 
other  office,  shaU  together  not  exceed  in  the  whole  the 
amount  of  the  salary  of  the  office  previously  held ;  pro- 
vided also,  that  no  annuity  granted  to  any  person  having 
executed  the  office  of  Judge  of  the  said  Court  under  this 
Act  shall  be  valid  unless  such  person  shall  have  continued 
in  the  said  office,  or  in  the  said  office  and  the  office  of  Com- 
missioners for  the  Sale  of  Incumbered  Estates  in  Ireland^ 
or  in  the  office  of  a  Judge  in  one  or  more  of  Her  Majesty's 
Superior  Courts,  for  the  period  of  fifteen  years,  or  shall  be 
afflicted  with  some  permanent  infirmity  disabling  him  from 
the  due  execution  of  his  office,  which  shall  be  distinctly 
recited  in  the  said  grant. 

Retiring         20.  EvcTy  Ecgistrar,  Taxinfi^  Officer,  Accountant,  Exa- 
Jg^  °^    miner,  or  other  officer,  who  shcdl  hold  office  under  the  pro- 
visions of  this  Act,  shall  be  entitled  to  the  like  retiring 
allowances  and  upon  the  same  conditions  as  by  the  '*  Court 
of  Chancery  {Ireland)  Regulation  Act,  1850,"  are  provided 
in  respect  of  the  offices  of  the  said  Court  of  Chancery ;  and 
all  the  provisions  of  the  said  Act  relating  to  such  retiring 
allowances  shall  extend  to  and  include  tne  officers  of  the 
Court  hereby  created,  and  their  respective  salaries,  save 
that  the  said  retiring  allowances  shall  be  paid  out  of  such 
moneys  as  may  be  provided  by  Parliament  for  that  pur- 
pose :  Provided  that  in  estimating  the  length  of  service  the 
time  during  which  any  such  officer  shall  have  filled  any 
office  in  the  Court  of  the  Commissioners  for  the  Sale  of 
Incumbered  Estates  in  Ireland^  or  in  the  Court  of  Chan- 
cery or  the  Superior  Courts  of  Common  Law  in  Ireland^ 
shall  be  taken  into  accoimt  as  if  such  service  had  been 
compcnsa-  under  this  Act;  that  Stephen  Woulfe  Flanagan^  and  the 
e^ioy^*   several  other  officers  of  the  Court  for  Sale  of  Incumbered 
SSeSJ^-  Estates  in  Ireland  whose  offices  have  been  or  shall  be 
tSof  Court  ftl^lis^^d,  and  such  officers  as  ai-e  not  to  be  transferred  to 
'  the  said  last-mentioned  Court,  shall  receive  such  compensa- 
tion by  way  of  annual  payment  out  of  such  moneys  as  may 
be  provided  by  Parliament  for  that  purpose,  as  the  Judges, 
with  the  assent  of  the  Lord  Chancellor,  shall  recommend, 
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and  shall  be  approved  of  by  the  Commissioners  of  Her 
Majesty's  Treaffory. 

21.  In  case  the  said  Stephen  Woulfe  Flanagan^  or  any  periods 
other  officer  of  the  said  Incumbered  Estates  Court  who  Jjjgf  ,„^.^ 
shall  not  be  transferred  to  the  said  Landed  Estates  Court,  "^S!^^^ 
shall  at  any  time  hereafter  be  appointed  to  any  office  under  Uve  ser^ 
Her  Majesty,  the  period  during  which  he  has  served  in  the  bt^^jSSt 
Inctunbered  Estates  Court  shafl  be  taken  into  account  and  -JJ^i^J*" 
allowed  in  estimating  the  period  at  which  he  shall  be  en-  ^^^ 
titled  to  retire  from  such  new  office,  and  the  amount  of  the  S^*^' 
retiring  pension  or  superannuation  allowance  to  which  he 

shall  be  entitled. 

22.  The  authority  and  jurisdiction  of  the  '' Landed  commence- 
Estates  Court,  Irelandy^  shaU  commence  and  take  ©Sect "~*^f^^*^ 
from  the  first  day  of  November  next. 

23.  Every  Commissioner,  Secretary,  or  other  officer  ap-  jurisdiction 

Eointed  under  the  provisions  of  the  first-recited  Act  may  jfonei?for" 
old  his  office  imtil  the  said  first  day  of  November^  andsaieofi?! 
no  longer,  unless  the  Lord  Chancellor  shall  otherwise  E^uteTtl 
direct ;  and  all  such  applications  under  the  said  recited  SSta  foma 
Acts  or  any  of  them  as  are  mentioned  in  section  eleven  of  jion^neiT 
the  said  thirdly-recited  Act  of  the  sixteenth  and  seven- 
teenth years  of  Her  Majesty,  and  which  are  by  the  said 
lastly-recited  Act  of  the  nineteenth  and  twentieth  years  of 
Her  Majesty  authorized  to  be  made  within  five  years  from 
the  twenty-eighth  day  of  July  One  thousand  eight  hun- 
dred and  fifty-three,  may  be  made  before  the  said  first  day 
of  Novetnber  next ;  and  all  orders  and  proceedings  by  such 
said  Acts  or  any  of  them  authorized,  and  which  might  be 
nxade,  had,  or  taken  imder  the  same,  may  be  made,  had, 
and  taken  at  any  time  before  the  said  last-mentioned  day. 

24.  It  shall  and  may  be  lawful  for  the  Lord  Chancellor  Lord  chan- 
to  issue  an  order  directed  to  each  of  the  Commissioners  for  for  a'iSum^ 
the  SfiJe  of  Incumbered  Estates  in  Ireland^  requiring  him  g^ro^tS? 
to  report  to  the  Lord  Chancellor  the  number  and  titles  of  Commi«- 
matters  pending  in  his  office,  distinguishing  those  in  which  sauf  of  ^^ 
orders  for  a  sale  or  for  an  independent  partition  or  exchange  SSSJ.*"*^ 
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have  been  made,  those  in  which  rentals  have  been  settled, 
those  in  which  sales  have  been  had,  those  in  which  deeds 
have  been  executed  to  a  purchaser,  and  those  in  which  final 
schedules  have  been  ruled,  with  the  date  of  the  filing  of 
the  petition  in  each  matter,  so  far  as  such  proceedings  shall 
be  incident  to  such  matters,  and  the  dates  of  such  acts  of 
the  Commissioners  in  the  progress  of  such  matters  respec- 
tively as  have  been  in  this  section  enumerated ;  and  each 
Commissioner  shall,  within  such  time  after  having  been 
served  with  such  order  as  shall  be  named  therein,  make  a 
report  or  return  in  conformity  to  the  terms  and  requisitions 
of  same. 

Judges  to  25.  At  the  termination  of  each  year  after  this  Act  shall 
^a^r^uVn  comc  iuto  Operation,  each  Judee  shall  furnish  to  Her  Ma- 
of  itotc?*^  jesty*s  Secretary  of  State  for  me  Home  Department  a  re- 
turn (m)  showing  the  number  and  titles  of  matters  which  shall 
have  been  brought  into  his  Chamber  during  the  year,  and 
of  all  matters  then  pending,  distinguishing  those  which  are 
founded  upon  original  applications  from  those  referred  by 
the  Courts  of  Chancery  and  the  Court  of  Bankruptcy  and 
Insolvency,  and  diBtinguishing  those  in  which  orders  for  a 
sale,  or  independent  partition,  or  exchange,  or  for  specific 
performance,  or  declarations  of  title  have  been  made,  and 
those  in  which  applications  or  references  have  been  dis- 
missed or  the  title  registered,  and  also  the  titles  of  matters 
in  which  rentals  have  been  settled,  those  in  which  sales 
have  been  had, .  those  in  which  deeds  of  conveyance  have 
been  executed  to  a  purchaser,  and  those  in  which  final 
schedules  have  been  settled,  together  with  the  several  dates 
of  such  applications  or  references,  and  the  dates  of  such 
acts  of  the  J  udg^es  respectively  as  are  in  this  section  enu- 
merated, and  the  dates  of  the  filing  and  commencement  of 
each  matter  respectively,  and  the  said  return  shall  also 
state  the  siun  produced  on  each  sale ;  provided  that  the 
form  of  and  particulcurs  to  be  contained  in  such  return  may 
be  varied  by  any  General  Order  of  the  Court. 

(m)  By  a  Oeneral  Order  of  the  Court,  dated  the  18th  February.  1861 , 
the  return  here  directed  has  been  varied,  and  a  return  giving  the  fol- 
lowing particulars  substituted :— 
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Hw  number  of  oaaes  pending  in  the  Chamber  of  each  Judge  at  the 
eommenoement  of  tbe  year. 

Tbe  nomber  of  petitions  referred  to  each  Chamber  daring  the  year, 
liistingoiahing  tbo^se  for— Sales  of  Incumbered  Estates  ;  Sales  ot  Un- 
incambered  Estates  ;  Sales  of  Settled  Estates ;  Declarations  of  title 
{Partitions ;  Exchange  ;  Division  and  allotment  of  intermixed  lands 
Apportionment  of  rent ;  Specific  performance  of  contracts  for  sale 
Apmnntment  of  new  trustees. 

The  number  of  oases  in  which  titles  have  been  approved  of. 

The  number  of  oases  in  which  sales  have  been  haa. 

The  net  rental  of  estates  sold. 

The  amount  of  purchase  money. 

The  number  of  cases  in  which  final  schedules  have  been  settled. 

The  amount  of  money  ordered  for  payment. 

The  number  of  oonveyances  executed. 

The  number  of  petitions  dismissed. 

The  titles  of  each  matter  brought  into  his  Chamber  during  the 
year,  together  with— 

The  date  of  filing  the  petition. 

The  date  of  the  fiat  thereon. 

The  net  rental  as  stated  in  schedule  thereto. 

The  amount  of  incumbrances. 

The  title  of  each  estate  sold  within  the  year,  with — 

The  date  of  filing  the  petition. 

The  date  of  sale. 

The  net  rental. 

The  amount  of  purchase  money  of  each  estate. 


And  also, 


The  amount  of  duty  paid  in  respect  of  the  business 
transacted  in  the  Court  during  the  year. 


new 


26.  When  and  so  soon  as  the  Court  oonstituted  by  this  au  matters 
Act  shall  come  into  operation,  all  the  matters  theretofore  ^^^f  i^" 
pending  before  the  Commissioners  for  the  Sale  of  Incumbered  gJ^SS*^ 
Estates  in  Ireland  shall  thereupon  stand  transferred  to  the  Court  to  be 
**  Landed  Estates  Court,  Irelandy^  and  be  dealt  with  in  that  tSX?^* 
Court  in  respect  of  all  orders  and  conveyances,  and  otherwise  ^^^^' 
in  the  farther  prosecution  of  the  same,  as  if  the  said  matters 
had  been  commenced  in  the  said  last-mentioned  Court :  and 
all  acts  and  orders  of  the  said  Commissioners,  whether  their 
powers  shall  or  shall  not  have  expired,  shall  continue  in 
lorce,  save  as  herein  mentioned ;  and  the  Court  shall  for 
the  purposes  of  such  matters  have  all  the  jurisdiction,  power, 
and  authority  possessed  by  the  said  Commissioners,  as  well 
as  those  conferred  upon  the  Court  by  this  Act ;  and  all  the 
roles  of  procedure  which  shall  be  in  force  under  this  Act 
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shall  be  applied  in  the  future  prosecution  thereof,  so  far  as 
suoh  rules  are  capable  of  beinc^  so  applied ;  and  if  such  rules 
shall  not  be  found  applicable  tnereto,  then  such  matters  shall 
be  prosecuted  according  to  the  course  of  procedure  thereto- 
fore used  before  the  said  Commissioners ;  and  every  appeal 
previously  made  to  the  full  Court  of  the  said  Commissioners 
which  shall  be  then  pending  shall  not  be  heard  by  them,  but 
shall  be  prosecuted  directly  before  the  Court  of  Appeal  in 
Chancery ;  provided  that  nothing  herein  contained  shall  pre- 
vent the  said  Commissioners  from  giving  judgment  in  any 
case  which  shall  have  been  heard  before  them,  or  shall  pre- 
vent any  of  the  parties  to  such  matter  from  having  an  appeal 
therefrom  to  the  Court  of  Appeal  in  Chancery ;  and  provided 
that  every  proceeding  to  make  absolute  a  conditional  order 
which  shall  have  been  made  by  the  Court  of  the  Commis- 
sioners for  the  Sale  of  Incumbered  Estates  in  Irelandy  or  by 
any  of  them,  shall  be  prosecuted  before  a  Judge  of  the  said 
Landed  Estates  Court  as  if  such  order  had  been  pronounced 
by  him ;  provided  also,  that  nothing  herein  contained  shall 
operate  to  prevent  the  Court  from  rescindinff,  vacating,  or 
varying  any  acts  or  orders  of  the  said  Commissioners,  as  if 
same  had  been  made  or  done  by  the  Coiirt  itself. 

stock  and  27.  Whcu  and  so  soon  as  the  Court  constituted  by  this 
t^Lsferred  Act  shall  comc  iuto  Operation,  the  cash  and  stock  now  stand- 
tro?of?cw  ^g  ^^  ^^^  credit  of  the  Commissioners  for  the  Sale  of  In- 
court.  cumbered  Estates  in  Ireland^  or  under  their  control,  or  of 
any  matters  then  pending  before  them,  shall  be  transferred 
to  or  placed  under  the  control  of  "  The  Landed  Estates  Court, 
Ireland^^^  and  may  be  generally  transferred  or  changed  to 
such  names  or  credit  as  the  last-mentioned  Court  shall,  by 
any  General  Order  or  Orders,  or  by  any  Special  Order  or 
Orders,  from  time  to  time  direct :  and  in  the  meantime  it 
shall  be  lawful  for  the  several  Judges  of  the  Court  from  time 
to  time  to  make  such  orders  in  relation  to  any  portion  or 
portions  of  such  funds,  and  draw  or  make  such  orders,  or 
ratify  such  drafts  or  orders  of  the  Commissioners  in  relation 
to  any  portion  or  portions  of  such  funds,  as  the  said  Commis- 
sioners or  any  of  them  could  have  drawn  or  ratified  before 
the  time  when  this  Act  shall  have  come  into  operation,  or  as 
such  Judges  shall  be  authorized  by  any  General  Bule  or 
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Order  of  the  Court ;  and  the  Aocountant  of  the  '^  Landed 
Estates  Court,  Irelandy^  shall  and  hereby  is  authorized  and 
empowered  to  do  any  aot  which  the  Aocountant  of  the  said 
Commissioners  could  have  done  before  this  Act  shall  have 
come  into  operation,  or  such  acts  as  he  shall  be  authorized 
to  do  by  any  General  Rule  or  Special  Order  of  the  Court. 

28-  When  the  Court  constituted  by  this  Aot  shall  come  Deeds, 
into  operation  the  several  officers  of  the  Court  of  the  Com-  tobJh'aSdiU 
misflioners  for  the  Sale  of  Incumbered  Estates  in  Ireland  chL"  liS?* 
shall  respectively  hand  over  and  deliver  up  all  such  deeds,  si^au  direct. 
documents,  books,  and  papers  as  shall  be  then  in  their  cus- 
tody as  such  officers,  and  to  such  person  or  persons  as  the 
Judges  of  the  Court  shall  by  Order  direct. 

29.  The  said  Judges  shall  frame,  and  cause  to  be  printed  judges  to 
and  circulated  or  promulgated,  as  they  shall  see  occasion,  p^uSIte 
Forms  of  Applications  and  Directions  indicating  the  par-  A**'X^^ion 
ticulars  of  the  information  to  be  furnished  to  the  Court,  on  &c. 
applications  to  them  under  this  Act,  with  reference  to  title, 
incumbrances,  and  the  circimistances  of  the  land,  and  such 

other  information  as  in  the  jud^ent  of  the  said  Judges 
may  assist  them  in  forming  an  opmion  on  such  application, 
and  also  such  other  Forms  and  Directions  as  they  deem 
requisite  or  expedient  for  facilitating  proceedings  under 
this  Act. 

30.  The  said  Judges,  on  or  before  the  first  day  of  No-  judges  to 
vemher  next,  shall  prepare  a  code  of  Oeneral  Bides,  such  nu^or^r 
as  they  may  think  oest  adapted  for  regulating  the  course  p^^^y 
of  procedure  under  this  Act,  and  in  relation  to  the  making  Eord 

..  .  J  n^  •ill  i»        Chancellor, 

mvestments,  and  generally  for  securmg  the  due  execution  »c. 
of  the  powers  vested  in  the  said  Court,  and  giving  effect  to 
the  provisions  and  objects  of  this  Act ;  but  no  fees  or  sums 
shaU,  under  any  such  General  E>ule  or  otherwise,  be  pay- 
able to  any  officer  or  person  appointed  under  this  Act, 
upon  or  in  respect  of  any  proceedings  under  this  Act,  save 
in  respect  of  the  copy  or  extract  of  or  from  any  order, 
document  or  proceedmg  actually  required  and  taken  by 
any  party,  such  sum,  not  exceeding  three  halfpence  for 
every  seventy-two  words,  as  shall  be  paid  for  the  making 
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of  Buoh  copy  or  extract,  and  the  said  Court  shall  authorize 
to  be  charged  to  such  party  for  the  same :  Provided  always, 
that  every  such  code  of  Gfeneral  Bules  shall  be  laid  before 
the  Lord  Chancellor  of  Ireland^  and  the  Lord  Chancellor 
thereupon,  with  the  assistance  of  the  Lord  Justice  of  Ap- 
peal, shall  consider  the  expediency  of  such  rules  and  every 
of  them ;  and  it  shall  be  lawful  for  the  Lord  Chancellor, 
with  the  concurrence  of  the  Lord  Justice  of  Appeal,  by 
Order  signed  by  him,  to  confirm  or  disallow  all  or  any  of 
such  Srules,  or  to  alter  or  amend,  and  confirm  with  such 
alterations  or  amendment,  any  of  such  Bules,  or  to  remit 
any  of  such  Bules  to  the  said  Judges  for  further  conside* 
ration,  or  to  frame  any  additional  Bule  or  Bules ;  and 
every  such  General  Bule  or  Bules  (when  the  same  shall 
have  been  so  confirmed  by  order  of  the  Lord  Chancellor) 
shall  be  enrolled  in  the  High  Court  of  Chancery  in  Ireland, 
and  when  so  enrolled  shall  be  binding  on  the  said  Court 
in  the  exercise  of  its  powers,  and  shall  be  of  the  same  force 
and  effect  as  if  the  same  had  been  enacted  by  authority  of 
Parliament :  Provided  also,  that  any  Bules  so  confirmed 
and  enrolled  as  aforesaid  may  from  time  to  time  be  added 
to,  rescinded,  amended,  or  altered,  as  occasion  may  require, 
by  other  Bules  made  by  the  Judges  for  the  time  being,  and 
confirmed  and  enrolled  in  like  manner ;  and  provided  also, 
that  it  shall  be  lawful  for  any  of  the  Judges  of  the  Court 
singly  to  lay  any  Bule  or  Bules  before  the  Lord  Chan- 
cellor which  such  Judge  may  think  expedient,  whereupon 
the  Lord  Chancellor  may  proceed  with  respect  to  such 
Bule  or  Bules  as  if  the  same  had  been  prepared  and  laid 
before  him  by  both  the  Judges  of  the  said  Court  (n). 

(n)  29  &  30  Vict.  o.  99,  b.  8,  provided  for  the  settlement  of  rules 
by  the  Lord  Chancellor  in  the  event  of  a  difference  of  opinion  between 
the  Juc^es.  Under  the  Jndicature  Act  (s.  7)  the  Lord  Chancellor, 
and  the  Land  Judges,  or  either  of  them,  have  power  to  make  rules,  and 
to  alter  and  regulate  the  practice  in  all  proceedings  before  the  Land 
Judges. 

Special  no.  31.  The  Court  or  Judges  thereof,  in  framing  General 
uma^tt  and  Ordcrs  uudcr  this  Act,  shall  have  regard  to  the  best  mode 
SJ2ti"ow  ^^  apprising  tenants  on  the  estate  of  the  subject  of  any 
SSiT^"   matter  or  reference  pending  before  the  Court,  and  of  the 
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natnre  and  effect  of  the  proceeding,  bj  causing  notices  fo), 
to  be  posted  on  and  in  the  vicinity  of  the  lands,  and  also 
by  advertisement  or  otherwise,  thereby  inviting  them  to 
establish  their  rights,  with  a  view  to  have  such  reserved, 
and  shall  also  have  regard  to  the  best  mode  of  calling  the 
attention  of  owners  of  lands  contiguous  to  those  which 
may  be  the  subject  of  any  matter  or  reference  pending 
before  the  Court,  to  the  boundaries  set  out  in  the  maps 
annexed  to  the  rental,  and  shall  also  have  regard  to  the 
best  mode  of  having  brought  before  the  Judge  a  draft  of 
every  proposed  conveyance  or  declaration,  and  of  having 
produced  before  the  Judge  such  materials  as  shall  enable 
tdm  to  settle  such  conveyance  or  declaration  in  accordance 
with  with  the  rights  of  the  tenants  and  other  parties 
concerned. 

(o)  Rule  19  provides  for  the  preliminary  notice  to  tenants,  and 
Rme  24  for  the  final  notice  to  tenants  and  adjoining  occupiers.  For 
FormB,  wepotL 

32.  Such  code  of  General  Bules  as  shall  be  made  and  General 
confirmed  as  aforesaid  shall  be  laid  before  both  Houses  of  2id  birfo?i** 
Parliament  within  one  calendar  month  from  the  enrolment  P«^Ha«*«>»- 
thereof,  if  Parliament  be  then  sitting ;  or  if  Parliament  be 

not  then  sitting,  within  one  calendar  month  from  the  com- 
mencement of  the  next  Session  of  Parliament. 

33.  It  shall  be  lawful  for  the  Court,  by  summons  imder  Power  of 
its  seal,  to  require  the  attendance  before  one  of  the  said  JiSJmon  and 
Judges  or  any  officer  of  said  Court,  at  a  time  and  place  to  ^JJJJJJJ, 
be  mentioned  in  such  summons,  of  all  such  persons  as  it 

shall  think  fit  to  examine  in  relation  to  any  question  or 
matter  depending  before  the  scdd  Court,  and  to  require  all 
such  persons  to  produce  before  the  said  Court  or  Judge  or 
officer  all  deeds,  books,  papers,  documents,  and  writings 
relating  to  such  question  or  matter,  and  to  examine  upon 
oath,  or,  in  case  of  persons  allowed  to  make  affirmations  or 
declarations  in  lieu  of  an  oath,  upon  affirmation  or  decla- 
ration (as  the  case  may  require),  all  persons  who  shall 
attend  under  such  summons,  and  all  persons  who  shall 
voluntarily  attend  as  witnesses ;  and  it  shall  be  lawful  for 
either  of  the  said  Judges  or  any  officer  appointed  for  that 
purpose  generally  or  in  the  particular  matter  to  administer 

c2 
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Buoh  oath,  affirmation^  or  dedarationy  and  every  person 
required  by  such  summons  so  to  attend  who  without  rea- 
sonable cause,  to  be  allowed  by  the  Court,  shall  fail  to 
appear  according  to  the  tenor  of  such  summons,  or  shall 
refuse  to  be  sworn  or  to  make  affirmation  or  declaration 
(as  the  case  may  be),  or  shall  not  make  answer  to  all  such 
questions  as  shall  be  lawfully  put  to  him  on  such  exami- 
nation,  or  shall  refuse  or  fail  to  produce  before  the  said 
Court,  Judge,  or  officer  any  such  deed,  book,  paper,  docu- 
ment, or  writing,  being  in  or  under  his  custody,  possession, 
or  power,  as  shdl  be  lawfully  required  to  be  produced  bv 
him  before  the  said  Court,  Judge,  or  officer,  shall  for  such 
default  of  appearance,  refusal  to  be  sworn  or  to  make  affir- 
mation or  declaration,  or  for  not  answering  any  such 
question  as  aforesaid,  or  not  producing  such  deed,  book, 
paper,  document,  or  writing,  incur  and  be  liable  to  all  such, 
penalties,  prosecutions,  actions,  and  suits  as  a  person  might 
mour  or  be  liable  to  for  failing  to  appear  or  refusing  to  be 
sworn  or  to  give  evidence  in  any  suit  or  matter  depending 
in  the  Hig^h  Court  of  Chancery  in  Ireland;  and  the  said 
Court,  and  each  of  the  Judges  thereof,  shall  have  the  like 
powers,  jurisdiction,  and  authority  for  enforcing  the  at- 
tendance of  persons  summoned  as  aforesaid,  for  pimishing 
persons  failing  to  appear  or  refusing  to  be  sworn  or  to  make 
affijrmation  or  declaration,  or  to  give  evidence,  or  guilty  of 
contempt,  and  generally  for  enforcing  all  orders  made  by 
the  said  Court  (p)j  under  any  of  the  powers  or  authorities 
vested  in  it  under  this  Act,  and  otherwise  in  relation  to 
the  matters  to  be  inquired  into  and  done  by  them  under 
this  Act,  as  are  by  law  vested  in  the  High  Court  of 
Chancery  in  Ireland  for  such  purposes  in  relation  to  any 
suit  or  matter  depending  in  such  Court. 

(0)  Bee  the  notes  to  section  37,  for  An  explanation  of  the  changes 
in  tne  jurisdiction  of  the  Court  effected  by  the  Judicature  Act. 

Hie  practice  of  the  Court  in  the  event  of  non-payment  of  purchase- 
money  within  the  prescribed  time  will  be  found  stated  in  the  note  to 
£ule30. 

The  Court  refused  to  make  absolute  a  conditional  order  for  an 
attachment  against  persons  who  had  offered  resistance  to  the  Ordnance 
surveyor,  where  it  was  not  shown  that  those  persons  were  told  that 
the  survey  was  made  by  order  of  the  Court  {In  re  Coihel^  1  Ir.  L.  T. 
690,  Lynch,  J.). 
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34.  ProYided  always,  that  the  eaid  Court  or  Judge  jud^  may 
thereof  may,  where  they  or  he  think  fit,  receive  in  evidence  IffiSTiSts  in 
affidavits  {q) ;  and  such  affidavits  may  be  made  before  any  evideoc©. 
person  empowered  to  take  affidavits  which  may  be  received 

in  evidencje  in  the  Court  of  Chancery  in  Ireland  {r)^  or 
where  they  think  fit  the  said  Court  may,  by  Order  under 
the  seal  thereof,  appoint  and  authorize  any  person,  either 
generally  or  in  a  particular  matter,  to  take  affidavits  or 
examine  any  witness  or  witnesses  who  shall  attend  be- 
fore sucli  person  to  be  examined  in  Ireland  or  elsewhere, 
in  relation  to  any  application  to  or  matter  pending  before 
the  said  Court,  and  to  administer  oaths,  affirmations,  or 
declarations  for  the  purposes  of  such  examination ;  but  the 
deponent  in  every  such  affidavit  shall,  on  the  application  of 
any  other  party  interested  in  the  facts  deposed  to,  be  sub- 
ject to  be  cross-examined  by  or  on  behalf  of  such  other 
party  orally  in  open  Court,  or  before  any  person  appointed 
to  take  such  examination,  and  after  such  cross-examination 
may  be  re-examined  orally  in  open  Court  or  before  such 
person  appointed  as  before  said. 

{g)  Rules  60-62  regulate  the  swearing  and  form  of  affidayits.  For 
Forma  see  po»t.  It  is  the  practice  of  the  Court  (following  that  of  the 
Incumber^  Estates  Court,  In  re  Wally  2  Ir.  Jur.  92,  Longfield,  C.)  to 
allow  affidavits  to  be  filed  in  answer  to  those  put  in  as  cause.  If 
there  is  any  surprise,  time  will  be  allowed  to  the  other  side  to  rebut 
them.  In  a  Court  where  the  most  important  issues  are  brought  to 
a  hearing  on  a  two-day  notice  of  motion,  it  is  impossible  to  hold 
parties  Terv  strictly  to  time  in  making  their  proofs.  Thus  a  supple- 
mental affidavit  has  been  admitted  when  the  ends  of  justice  required 
its  reception,  even  though  sworn  on  the  evening  before  the  hearing  of 
a  motion ;  the  motion  to  stand  over  if  the  opposite  party  objected  to 
its  reoejption  {In  n  Bodkin,  3  Ir.  Jur.  101, 1.  E.  C). 

(r)  See  the  Judicature  Act,  s.  74. 

35.  It  shall  be  lawful  for  the  Court  to  enforce  the  attend-  Examba. 
anoe  of  witnesses  («),  and  to  have  such  witnesses  examined  com^u- 
and  evidence  taken  in  any  matter  pending  before  it,  whether  •»<>»>«»• 
by  Commission  or  otherwise,  before  such  person  or  persons 

<^  such  tribunal  as  under  the  several  Statutes  now  m  force 
Mid  hereafter  to  be  enacted  the  Court  of  Chancery,  or  Her 
Hajesty^s  Superior  Courts  of  Common  Law  in  Ireland^  may 
Iui?e  evidence  taken  and  received. 
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(«^  See  EuleB  63-69,  as  to  the  examination  of  witnesses.  A  ohms- 
motion  to  examine  witiiesses  on  the  hearing  of  a  motion  is  irregular. 
The  proper  course  is  to  suhpoma  the  persons  it  is  intended  to  examine, 
to  attend  in  Court  on  the  hearing  of  the  motion,  or  if  that  cannot  be 
done  to  apply  to  the  Court  for  a  postponement  {In  re  Carpenter ^  2  Ir. 
L.  T.  105,  Dobbs,  J.). 


Orders  of 
the  Court 
may  be 


England. 


4Z  G.  3,  c. 
90. 


36.  Every  order  made  by  the  said  Court  constituted 
may  De  uudcr  tMs  Act,  a  copy  whereof  shall  be  certified  under 
En^ff  nd  "*  their  seal  to  the  High  Court  of  Chancery  in  England^  may 
be  enrolled  in  like  manner  and  enforced  by  the  Uke  process 
as  an  order  for  payment  or  for  accounting  for  money  made 
by  the  High  Court  of  Chancery  in  Ireland^  a  copy  whereof 
is  exemplified  and  certified  to  the  said  Court  of  Chancery 
in  England  imder  the  Great  Seal  of  Ireland ^  may  be  enroll^ 
and  enforced  imder  an  Act  passed  in  the  forty-first  year  of 
King  George  the  Third,  intituled  An  Act  for  the  more 
speeds/  and  effectiml  Recovery  of  Debts  due  to  His  Majesty^ 
His  HeirSy  and  Successors,  in  right  of  the  Crown  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and  for  the 
better  Administration  of  Justice  tcithin  the  same. 

Court  to  be       37.  The  said  "  Landed  Estates  Court,  Ireland,*^  shall  be 
R^o"rd,  and  *  Court  of  Record,  and  shall  have  all  the  powers,  authority, 
shall  have    and  jurisdiction  of  a  Court  of  Equity  in  Ireland  {t)y  for  the 
SfrcJlirt  of  investigation  of  title,  and  for  ascertaining  and  allowing 
^"**^'       incumbrances  and  charges,  and  the  amounts  due  thereon, 
and  settling  the  priority  of  such  charges  and  incumbrance 
respectively,  and  the  rights  of  owners  and  others,  and 
generally  for  ascertaining,  declaring,  and  allowing  the 
rights  of  all  persons  in  any  land  in  respect  of  which  appli- 
cation may  be  made  under  this  Act,  or  in  the  money  to 
arise  from  sales  under  this  Act,  u^n  such  applications,  and 
shall  have  the  like  authority  and  jurisdiction  for  enforcing, 
rescinding,  or  varying-  any  contract  for  sale  made  under 
this  Act,  and  in  other  matters  incident  to  or  consequent  on 
a  sale  imder  this  Act  as  are  vested  in  a  Court  of  Equity 
in  relation  to  a  sale  imder  the  direction  of  such  Court,  but 
the  Procedure  of  the  Court  in  reference  to  the  same  shall 
be  according  to  such  General  Rules  as  aforesaid,  or  when 
the  General  Rules  shall  be  inapplicable,  at  the  disoretioD 
of  the  Court ;  and  the  said  Court  shall  have  power,  in  rela- 
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tion  to  any  matter  or  question  before  them,  to  direct  issues  Power  of  tho 
of  fact  to  be  tried  by  a  jury;  and,  subject  to  any  General  di^SS^ 
Bules  as  aforesaid,  the  acts  and  orders  oT  each  Judge  act-  ^^Sby*** 
ing  separately  shall,  for  all  the  purposes  of  this  Act,  be  i^^- 
deemed  and  taken  in  relation  to  aU  such  inquiries  and 
matters  as  the  acts  and  orders  of  the  said  Court,  and  so 
described  in  the  said  orders  and  in  all  legal  proceedings. 

• 

{€)  The  Landed  Estates  Court  (as  pointed  out  in  the  introduction  to  Judicature! 
this  Tolume)  has  oeased  to  exist,  and  the  long  series  of  authorities  A<^*- 
which  defined  the  limits  of  its  statutory  jurisdiotion  have  lost  much 
of  their  former  importance.  The  jurisdiction  exercised  by  the  Land 
Judges  is  the  plenary  jurisdiction  of  the  High  Court  of  Justice,  and 
the  Judges  are  not  only  empowered,  but  commanded,  to  decide  every 
question  which  it  may  be  necessary  to  decide  for  the  purpose  of  any 
proceeding  before  the  Court.  No  question,  therefore,  can  hereafter 
arise  as  to  the  jurisdiction  of  the  Court,  or  the  propriety  of  its  deciding 
any  particular  questions. 

It  must  be  remembered,  however,  that  the  Land  Jud^,  although 
endowed  with  the  full  junsdiotion  of  the  High  Court,  will,  neverthe- 
less, exercise  this  jurisdiction  only  in  relation  to  proceedings  which 
were  within  the  exclusive  jurisdiction  of  the  Landed  Estates  Court. 
\^8ee  notes  to  section  1,  anUyi^,  2.]  That  is  to  sa^,  the  petitioner's 
right  to  relief  in  proceedings  before  the  Land  Judges  is  governed  by  the 
same  rules  as  the  right  to  petition  the  Landed  Estates  Court ;  but  in  a 
matter  once  properly  brought  before  them,  the  Land  Judges  have,  and 
are  bound  to  exercise,  the  plenary  powers  of  the  High  Court.  For 
example,  the  Landed  Estates  Court  had  no  original  jurisdiction  in 
relation  to  partition,  but  merely  a  statutory  power  to  partition  for 
the  purposes  of  a  sale,  or  on  consent ;  and  now  an  ordinary  suit  for 
partition  must  be  instituted  by  action  in  the  Chancery  Division,  not- 
withstanding the  fact  that  the  Land  Judges  have  the  same  powers  as 
the  other  Judges  of  the  Chancery  Division. 

Limited  Jurisdiction  of  the  Landed  Estates  Court, 

The  equitable  jurisdiction  vested  in  the  Court  by  this  section  was  The  juris- 
strictly  confined  within  the  limits  prescribed  by  it.    Li  general,  the  ^^^LandLd 
powers  given  to  the  Court  were  to  be  exercised  for  the  purposes  of  a  Estates 
sale.     *'  The  37th  is  the  constituent  section,  but  it  must  not  be  read  Court, 
alone,  but  in  connexion  with  those  that  follow  it,  down  to,  and,  above 
all,  including  the  61st  and  85th.    Thus  interpreted,  my  reading  of  it 
is  this — ^that  the  cunal  dominion  which  it  creates  and  defines,  so  far 
as  regards  the  land  itself,  as  distinguished  from  incumbrances  and 
purchase  moneys,  exists  while  the  sale  is  in  ferij  but,  save  in  some 
matters  consequential  and  specifically  provided  for,  ceases  with  the 
conveyance''  (per  Christian,  L.  J.,  In  re  Tottenham,  I,  R.  3  Eq.  562 ; 
see  also  In  re  Wahh^  I.  B.  1  £q.  399,  Ch.  App.).    These  oonseauen- 
tial  matters  specially  provided  for  were  the  delivery  to  the  purcnaser 
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of  the  tenants'  leases  and  the  putting  him  in  possession  (sect.  63) ;  and 
powers  of  effecting  partitions  and  exchanges  (sects.  79,  80).  For 
the  decisions  as  to  the  absence  of  jnrisdiction  in  the  Landed  Es- 
tates Court  to  rescind,  vary,  or  recall  conveyances  upon  which  soots. 
61  and  85  have  set  the  stamp  of  indefeasibility,  or  to  compel  the 
holders  of  those  conveyances  to  bring  them  back,  or  reconvey  the 
lands,  see  the  notes  to  sect.  61. 
Cases  in  In  many  cases  the  Court  has  refused  to  decide  questions  which  were 

which  the  evolved  in  the  course  of  proceedings  before  it,  although  the  decision 
fused  to  act,  ^^  those  questions  was  necessary  for  the  ]9urpo8es  of  a  sale.  It  has  so 
acted  where,  from  the  nature  of  the  question  to  be  decided,  or  from  the 
position  of  the  parties  interested,  the  Court  of  Chancery  was  the  more 
proper  tribunal  for  the  decision  of  the  case.  Recently,  the  rule  may 
be  said  to  have  been  established,  that  where  the  active  intervention  A 
a  Court  of  Equity  was  reauired,  in  order  to  set  aside  concluded  oon- 
tracts,  or  to  enforce  specinc  performance  of  contracts  still  tn/ieri,  Uie 
Landed  Estates  Court  held  its  hand,  affording  the  moving  party  on 
opportunity  of  asserting  his  rights  by  bill  in  Chancery.  The  deci- 
sions by  which  this  rule  has  been  established  are  now  of  less  impor- 
tance than  when  the  former  edition  of  this  work  was  published,  and 
m^  be  thus  briefly  summarized  :^- 

The  Court  has  often  refused  to  set  aside  an  instrument,  even  where 
the  decision  as  to  its  validity  was  necessary  for  the  distribution  of 
the  fund  before  it  (In  re  Ronavne,  13  Ir.  Ch.  444,  Hargreave,  J. ;  In  r« 
Borkej  9  Ir.  Jur.  N.  S.  409,  Ch.  App. ;  In  reM^CUntock^  3  Ir.  Jur. 
199, 1.  E.  C. ;  In  re  Be  Bazencourt,  6  Ir.  L.  T.  R.  76).  It  has  refused 
to  entertain  the  question  of  the  validity  of  the  instrument  under 
which  the  conditional  order  for  sale  has  been  obtained  (In  re  Oerrard^ 
6  Ir.  Jur.  19, 1.  £.  C. ;  In  re  Bonayne,  supra).  And  as  to  the  class  of 
cases  in  which  the  Lajided  Estates  Court  nas  stayed  its  hand,  allow- 
ing the  parties  to  proceed  in  Chancery,  see  In  re  Crowe j  19  W.  R. 
372,  and  a  note  of  a  case  which  never  found  its  way  into  the  Reports 
(Joyce  V.  Blake,  10  Ir.  L.  T.  Misa  283). 

The  case  of  In  re  Cuthbert  (6  Ir.  L.  T.  R.  71,  Lynch,  J.)  illus- 
trates the  practical  consequences  of  the  inability  of  the  Court  to  take 
administration  accounts  (see  also  In  re  Bateman,  6  Ir.  Jur.  N.  S.  162, 
Hargreave,  J.,  and  In  re  Murphy ,  6  Ir.  Jur.  N.  S.  69,  Hargreave, 
J.).  This  inability  has  been  removed  by  the  Judicature  Act,  sect.  39. 
As  to  the  procedure  in  such  cases  see  the  Rules,  post, 
Asto  ques-      In  relation,  however,  to  questions  of  construction,  which  were  fairly 
tiona  c>f       ralscd  by  bond  fide  proceedings  in  the  Court,  the  rule  was  different, 
tSn.  ^^'     and  t^o  Landett  Estates  Court  was  bound  to  decide  such  questions  (In 
re  Denny y  I.  R.  8  Eq.  427 ,  Ch.  App. ).   It  is  obvious  that  the  Court  must 
sometimes,  for  the  purposes  of  a  sale,  decide  questions  w&ch  would 
not  be  ripe  for  a  decision  in  the  Court  of  Chancery.    For  example, 
if  lands  are  being  sold  subject  to  an  annuity  given  to  A.  B.  by  a  will 
the  language  of  which  renders  it  doubtful  whether  the  annuity  is  for 
life  or  perpetual,  the  Court  must,  in  order  to  settle  the  rental,  deoids 
the  question  during  the  lifetime  of  A.  B. 
So  far,  however,  as  is  consistent  with  the  discharge  of  the  primary 
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dntjr  of  the  Cotut — the  sfde  of  the  lands  before  it — ^the  Court  will 
avoid  the  decision  of  questions  which  are  not  ripe  for  adjudication,  or 
for  the  litigation  of  'vmioh  the  necessary  parties  are  not  oefore  it.  As 
to  this,  see  the  observations  of  Christian,  L.  J.  {In  re  Croker,  I.  K. 
2  Eq.,  at  p.  75). 

Reunions  of  the  Landed  Estates  Court  to  the  Court  of  Chancery. 

Tarious  questions  have  from  time  to  time  arisen  as  to  the  relations  Where  tbe 
between  the  Landed  Estates  Court  and  the  Court  of  Chancery.   Thus  ^^^^^ 
it  was  decided  that  a  final  decree  of  the  Court  of  Chancery  was  bind-  decree  in 
ing  on  the  Judges  of  the  Landed  Estates  Court,  and  that  they  had  no  Chancery, 
power  to  investigate  it,  or  refuse  to  act  upon  it,  if  they  thought  it 
erroneous  (/it  re  Lanauzey  11  Lr.  Ch.  19,  Ch.  App.). 

But  upon  a  proper  case  being  made,  the  Judge  of  the  Landed  Es- 
tates Court  would  stay  his  hand,  in  order  to  enable  proceedings  to  be 
taken  in  Chancery  to  have  the  decree  varied;  failing  which  he  would, 
of  course,  be  bound  to  act  in  accordance  with  its  provisions  {In  re 
Hunt,  11  Ir.  Ch.  299,  Longfield,  J. ;  see  also  In  re  JBroume,  I.  R. 
1  £q.  546,  Lvnch,  J. ;  and  In  re  Thomas,  1  Ir.  L.  T.  533,  Lynch,  J.). 

where  a  aecree  of  the  Court  of  Chancery  made  no  reference  to 
dower,  the  Incumbered  Estates  Court  refused  to  sell  the  lands  dis- 
charged of  dower  {In  re  Thomhill,  2  Ir.  Jur.  212, 1.  E.  C). 

The  Court,  in  a  case  where  the  rights  of  the  parties  were  under  ad- 
judication in  the  Court  of  Chancery,  although  it  had  ordered  a  sale  of 
the  estate,  delayed  the  distribution  of  the  fund  until  the  Court  of 
Chancery  had  decided  on  the  rights  of  the  parties  {Montefhre  v. 
jBrotmc,  7H.  L.  C.  241). 

Pending  a  suit  in  Chancery  for  the  administration  of  an  estate,  it 
is  contempt  of  the  Court  of  Chancery  for  any  person  interested  in  land 
under  its  control  to  present  a  petition  for  sale  to  the  Landed  Estates 
Court,  without  permission  of  the  Court  of  Chancery  {Hardtnan  v. 
Leech,  I.  R.  8  Eq.  400,  V.  C). 

Wh^re  proceedings  in  Chancery  to  enforce  payment  of  an  an- 
nuity were  brought  to  an  end  by  a  sale  in  the  Incumbered  Estates 
Court,  the  practice  of  the  Coiirt  was  '*  to  indemnify  the  person 
whose  rights  have  thus  been  interfered  with  by  the  powers  of  the 
Court,  and  to  place  him,  as  far  as  possible,  in  as  good  a  position  as  if 
he  had  been  permitted  to  continue  the  proceedings  instituted  by  him 
in  the  Court  of  Chancery  "  {per  Richards,  C.  C,  In  re  Qlover,  6  Ir.  Ch. 
590). 

Decisions  on  the  General  Jurisdiction  of  the  Court, 

The  Court,  in  exercise  of  its  general  equitable  jurisdiction  under  Sale  of  po- 
this  section,  in  relation  to  estates  under  its  control,  has  ordered  the  Ucyof  insor- 
sale  of  a  policy  of  insurance  on  the  life  of  the  owner  of  mortgaged  '"'* 
lands,  when  assigned  as  collateral  security  for  the  mortgagee's  debt, 
and  kept  up  out  of  the  rents  and  profits  of  the  lands  (/n  re  Lynch, 
17  Ir.  Ch.,  113,  Ch.  App.).     The  Court  ought  to  act  on  the  presnmp- 
tion  of  death  without  issue,  on  proof  of  absence  for  a  certain  number 
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of  yean,  in  the  same  maimer  aa  other  Courts  (in  re  Webb,  I.  R.  d  Eq. 
235,  Ch.  App.). 

Where  tbe  Court  sold  discharged  of  a  lease  made  at  a  rent  evidently 
not  bond  Jide,  and  the  lessee  had  made  a  sublease  at  a  fair  rent,  the 
property  was  sold  subject  to  the  sublease,  the  sublessee  attorning  to 
thepurchaser  {In  re  JDarcy,  3  Ir.  Jur.  404, 1.  E.  C). 

Where  a  simple  contract  creditor  of  a  deceased  owner,  whose  estate 
was  being  sold,  applied  to  the  Court  to  sell  discharged  of  certain  leases 
made  by  the  owner's  widow,  the  Court  ordered  that  the  portion  of  the 
estate  comprised  in  these  leases  should  remain  unsold,  to  afford  the 
applicant  an  opportunity  of  instituting  proceedings  in  Chancery  to 
have  the  leases  set  aside  {In  re  Smallman^  1  Ir.  L.  T.  65,  Lynch,  J.). 
The  Court,  as  a  general  rule,  is  imwilling  to  set  aside  leases  for  the 
ordinary  agricultural  term,  and  at  a  fair  rent,  merely  on  the  ground 
that  they  are  in  excess  of  leasing  powers,  or  otherwise  inyalid. 

In  disposing  of  the  funds  under  its  control,  the  Court  acted  in  ao- 
cordance  with  the  established  principles  of  Courts  of  Equity  {In  ra 
Mahon,  6  Ir.  Jur.  N.  8.  184,  Hargreave,  J. ;  In  re  Ronayne,  13  Ir. 
Ch.  444,  Hargreave,  J.;  &c.). 

It  is  the  practice  of  the  Judges,  before  paying  a  sum  of  money  to 
which  a  married  woman  is  entilledf  to  her  husband,  to  examine  her  as 
to  her  equity  to  a  settlement.  Wliere  a  claim  of  this  nature  is  set 
up,  the  Court  has  refused  to  pay  out  her  money  until  proceedings  have 
been  instituted  in  Chancery  to  ascertain  the  rights  of  the  parties  {In 
re  Lynch,  1  Ir.  L.  T.  249,  Lynch,  J.).  Doubts  were  thrown  out  in  the 
above  case  as  to  the  jurisdiction  of  the  Court  under  the  37th  section 
to  entertain  such  a  question  itself.  These  doubts,  however,  cannot 
now  be  entertained. 
Injnnction.  The  Judges  have  jurisdiction  by  inj  unction  to  stay  waste  or  injury  to 
the  lands  (/n  re  Qoold,  3  Ir.  Jur.  181^  I.  E.  C. ;  In  re  Lawder,  4  Ir. 
L.  T.  47,  Flana«ui,  J.).  This  jurisdiction  was  only  exercised  before  the 
conveyance  to  3ie  purchaser  was  executed ;  afterwards  the  purchaser 
was  obliged  to  proceed  in  Chancery  {In  re  Cannon,  I.  R.  5  Eq.  53,  Fla- 
nagan, J.).  But  when  the  lands  were  under  a  receiver  of  the  Court  of 
Chancery,  the  proper  course  was  to  apply  to  that  Court  for  an  injunc- 
tion {In  re  Brahazon,  4  Ir.  Jur.  100,  I.  E.  C).  In  a  case  where  the 
lands  were  imder  a  receiver  in  Chancery,  the  Incumbered  Estates 
Court  made  an  order  for  an  injunction  for  one  week  only,  so  as  not  to 
interfere  with  the  jurisdiction  of  the  Court  of  Chancery  {In  re  Richard- 
son, 3  Ir.  Jur.  246,  I.  E.  C).  It  is  not  the  practice  of  the  Judges  to 
grant  an  injunction  to  stay  waste  on  the  application  of  the  purchaser, 
when  the  latter  is  in  a  position  to  take  out  nis  conveyance. 

It  was  stated  by  Martley,  C.  C,  as  the  settled  practice  of  the 
Incumbered  Estates  Court,  that  the  Court  would  itself  set  up  the 
Statute  of  Limitations  if  the  point  was  not  raised  by  the  parties 
(In  re  Mason,  3  Ir.  Jur.  N.  S.  53,  I.  E.  C).  But  in  applying  the 
Statute  where  there  were  proceedings  in  Chancery  prior  to  those  in 
the  Incumbered  Estates  Court,  the  ktter  Court  gave  a  party  all  that 
he  would  have  got  in  Chancery  proceedings  in  relation  to  the  same 
matter,  when  such  prooeedings  were  brought  to  an  end  by  the  sale  in 
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the  Landed  EsUtes  Court  {In  re  Glover,  6  Ir.  Ch.  587,  I.  E.  C. ;  In 
re  Laufdor,  3  Ir.  Jur.  N.  8.  134,  I.  E.  C).  And  when  the  Landed 
Estates  Court  has  directed  proceedings  to  be  taken  in  Chancery,  it  has 
expressly  preserved  the  right  of  a  party  whose  claim  in  the  Landed 
Estates  Court  would  be  unaffected  by  the  statute  {In  re  Tiemey, 
Flanagan,  J.,  ex  relat,). 

The  Court  has  no  jurisdiction  to  order  a  party  to  repay  a  sum  of  Repayment 
money  overpaid  to  him,  when  the  payment  was  not  made  in  Court,  of  aowj* 
This  IS  a  matter  which  should  be  made  the  subject  of  an  action  at  law 
{In  re  De  Chahoty  6  Ir.  Jur.  N.  S.  142,  Hargreave,  J.). 

Where  a  sum  of  £500  was  lodged  to  the  credit  of  the  cause,  of  which 
the  sum  of  £33  had  been  directed  to  be  paid  to  A.  B.,  and  the  solicitor 
for  the  owner,  having  the  carriage  of  the  proceedings,  drew  out  the 
whole  £500  and  paid  it  to  the  owner,  the  Court  ordered  that  the  owner 
should  repay  the  sum  of  £33  within  three  months,  and  in  default  of 
his  so  doing,  that  the  same  should  be  paid  within  one  month  b j  his 
solicitor  uSi,  re  Bevereux,  4  Ir.  Jur.  16, 1.  E.  C).  Where  a  solicitor 
ooncurrea  with  his  client  in  obtaining  payment  to  her  of  a  sum  stated 
in  the  final  schedule  of  incumbrances  to  be  due  to  the  representative  of 
a  deceased  person,  on  a  statement,  untrue  as  a  matter  of  fact,  that  she 
was  the  party  entitled,  he  was  ordered  to  replace  the  money  so  paid 
out  {In  re  Keoghy  4  Ir.  Ch.  288,  P.  C).  By  far  the  strongest  case  as 
to  the  jurisdiction  of  the  Court  to  order  the  repayment  of  money  is 
In  re  Grier  (I,  R.  6  Eq.  1,  6  Ir.  L.  T.  R.  20,  Ch.  App. ;  and  L.  R.  5 
H.  L.  688),  wnere  money  paid  out  to  incumbrancers  was  ordered  to  be 
refunded  ^see  particularly  the  form  of  the  order,  I.  H.  6  Kq.  at  p.  19]. 

As  to  the  jurisdiction  of  the  Court  in  relation  to  specific  perform- 
ance of  contracts,  see  note  to  section  48. 

For  a  possible  exercise  of  the  equitable  jurisdiction  of  the  Court  in 
favour  of  an  incumbrancer  upon  an  incorporeal  hereditament,  when 
the  owner's  title  is  undefined,  and  he  refuses  to  take  any  steps 
to  establish  it,  see  In  re  Achesan  (I.  R.  3  Eq.  105,  2  Ir.  L.  T.  316, 
494),  and  see  note  to  section  53. 

As  to  the  jurisdiction  of  the  Court  in  relation  to  its  own  con- 
veyances, see  note  to  section  61. 

Discharge  and  Compensation, 

Applications  have  been  frequently  made  by  purchasers  to  the  equi-  Discharg* 
table  jurisdiction  of  the  Court  for  discharge  from  their  purchases  on  J^^JJJ* 
the  ground  of  misrepresentation,  or  for  compensation  for  errors  in  the 
rental.  The  principles  by  which  the  Judges  are  guided  in  applying 
the  general  doctrines  of  equity  to  purchasers  under  the  Court  will  l^ 
best  shown  by  collecting  and  arranging  the  numerous  reported  cases 
on  the  discharge  and  compensation  of  purchasers. 

First,  as  to  discharge,  **the  Court  m  common  with,  and  probably  Oblig&tioiis 
more  than  any  other  class  of  vendors,  is  boxmd  to  carry  out  and  com-  J'^anU^"^ 
plete  contracts  of  sale  entered  into  by  it  with  good  faith  and  into-  purchasers, 
grity  ;  and  if  a  mistake  is  made  in  the  representation  of  the  property, 
this  Court  is  bound  to  do  full  justice  to  tne  person  who  purchased  on 
the  faith  of  that  representation"  (per  Lynch,  J.,  In  re  Bunhury^ 
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I.  R.  1  Eq.  459).    The  principle  has  been  acted  upon  in  numerous 
oases,  that  if  any  statement  m  the  rental,  by  which  the  purchase 
might  have  been  influenced  in  his  bidding,  is  in  fact  untrue,  the 
Court  will,  on  the  application  of  the  purchaser,  before  he  takes  out 
his  conveyance,  give  him  back  his  purchase  money  and  all  costs. 
The  materiality  of  the  statement,  that  is  to  say,  its  probable  effect 
on  the  bidding,  is,  of  course,  an  element  in  the  case.    As  to  what 
statements  wiU  be  considered  material,  the  following  principle  has 
been  laid  down  in  a  recent  case  : — ''  The  case  has  not  yet  been  before 
me  in  which  I  should  feel  justified  in  saying  to  a  purchaser.  This 
Court  deliberately  made  a  statement  to  regulate  your  judgment  in 
bidding  for  this  estate  ;  but  now  it  is  in  my  mind  immaterial,  and 
though  it  is  false,  I  will  hold  that  it  did  not  affect  you  in  your  bid- 
ding^' {per  Lynch,  J.,  In  re  Wolfe,  I.  R.  2  Eq.lJSl).     "There  is  a 
case  on  this  subject  in  which  this  question  [t.  e,  compensation  for  false 
or  exaggerated  estimates    of  value]  was  fully  considered,  In  re 
Wolfe's  Estate  (I.  R.  2  Eq.  278  ;   2  Ir.  L.  T.  320),  by  the  late 
Judge    Lynch,    and  I  am    informed   that    my  ooUeague    Judge 
Flanagan  concurs  in  the  principle  there  laid  down ''  {per  Ormsby, 
J.,  In  re  Stirling,  10  It,   L.   T.  R.    17).     The  principle  caveat 
emptor  does  not  apply  in  Ihe  case  of  sales  by  the  Corui^  in  the 
same  manner  as  between  vendor  and  purchaser  in  ordinary  cases. 
A  mis-statement,  though  immaterial,  if  made  fraudulently,  will  entitle 
the  purchaser  to  be  discharged.    Two  things  are  required — every 
material  statement  to  be  literally  true,  and  every  immaterial  one  to 
be  morally  true  {per  Longtield,  C,  In  re  Purcell,  3  Ir.  Jur.  104, 
note ;  In  re  Moorehead^  6  Ir.  Jur.  N.  S.  319,  12  Ir.  Ch.  371,  Har- 
greave,  J.). 
In  what  The  leading  case  on  the  question  of  discharge  before  the  Incum- 

purSascTs  ^^  Estates  Court  was  In  re  Purcell  (reported,  Macnevin,  198, 
will  be  du-  and  3  Ir.  Jur.  102,  note).  The  rental  there  stated  that  the  present 
cl»ar^-  tenant  of  the  estate,  W.  B.,  had  paid  £5800  for  the  lot  about  five 
years  previously,  and  had  regularly  paid  the  rent  to  the  present  time. 
As  a  matter  of  fact,  W.  B.  had  assigned  his  interest  to  a  pauper,  and 
the  rent  was  in  arrear.  The  full  Court  of  Commissioners  discharged 
the  purchaser,  considering  the  misrepresentation  calculated  to  mis- 
lead him  him  in  his  bidding.  At  the  same  time  they  laid  down  the 
Srinoiple  that  the  Court  does  not  guarantee  the  names  of  the  indivi- 
ual  tenants,  but  merely  the  kind  of  lease  or  other  holding  outstand* 
ing  against  the  estate. 

\/\rhere  lands  are  sold  to  a  purchaser,  subject  to  an  exception  of 
mines  and  minerals,  and  the  rental  is  silent  as  to  this  exception,  the 
Court  will  discharge  the  purchaser  {In  re  Bunhury^  I.  R.  1  £q.  458, 
Lyndi,  J.).  Where  the  purchaser  of  lands  held  under  lease  for  lives 
renewable  for  ever  was  promised  a  fee-farm  grant  by  the  conditions 
of  sale,  which  was  not  complied  with,  and  me  premises  were  in  the 
meantime  destroyed  by  fire,  the  Court  discharged  the  purchaser  {In 
re  Carew,  3  Ir.  Jur.  232,  Richards,  C.  C.^. 

The  Judges,  however,  do  not  undertake  to  state  all  the  physical 
disadvantages  under  which  the  estate  may  labour.    The  purchaser 
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■itui  take  the  preoaution  of  exanuning  the  lands  for  himself.  '*  It  in  what 
is  quite  true  that  all  legal  disadyantages  should  he  stated  in  the  ^S!l!^"^i 
rental,  whether  the  sale  be  a  public  one  in  open  Ck)urt,  or  take  place  be  dis- 
in  private.    A  right  of  way  or  anything  not  tangible  to  the  senses  charged, 
ought  to  be  so  stated  ;  but  as  to  physical  disadvantages,  it  would  be 
hard  to  say  what  these  really  are.     It  would  be  going  a  great  deal 
too  far  to  say,  that  if  any  disadvantage  was  omitted  in  the  rental,  a 
purchaser  could  be  discharged  from  his  bargain  "  {per  Hargreave,  J., 
In  re  Jessop,  3  Ir.  Jur.  225,  I.  £.  G. ;  affinned  on  appeal,  3  Ir.  Jur. 
885,  P.  C). 

A  purchaser  has  been  discharged  where  the  sum  bid  by  him  was 
maniiestlv  excessive,  and  he  alleged  that  he  misunderstood  the  state- 
ment in  the  rental ;  but  upon  the  terms  of  lodging  in  Court  the  sum 
of  £20  to  meet  the  expense  of  a  re-sale,  and  paying  the  costs  of 
the  moticm  for  dischai^e  (In  re  Broum,  9  Ir.  Jur.  N.8.  69,  Har- 
greave, J.).  But  where  the  purchaser  of  the  first  of  three  lots  bid 
a  sum  manifestly  above  the  value,  and  after  the  sale  of  the  remaining 
lots  demanded  to  be  discharged  on  the  ground  of  mistake,  Longfield, 
J.,  refused  to  discharge  him  without  the  consent  of  all  parties.  A 
creditor  objected  on  the  grounds  that  he  had  attended  to  protect  his 
interests,  and,  satisfied  that  the  price  obtained  for  lot  1  would  insure 
the  payment  of  his  charge,  had  permitted  the  other  lots  to  be  sold  at 
a  lower  price  than  he  would  have  been  willing  to  offer  for  them.  The 
purchasers  of  these  lots  refused  to  consent  to  a  re-sale.  In  this  state  of 
facts,  the  Court  refused  to  relieve  the  purchaser  of  lot  1  from  his  pur- 
chase (ex  relat,). 

A  purdiaser  is  aititled  to  be  discharged  on  the  ^und  of  a 
material  mis-statement  in  the  rental,  even  though  that  mis-statement 
mav  have  been  made  on  information  supplied  by  the  purchaser  him- 
self, hand  fide  believing  it  at  the  time  to  be  true.  In  such  a  case, 
however,  the  release  of  the  purchaser  may  be  made  dependent  on  the 
establishment  of  the  truth  of  the  facts  alleged  by  him  in  contradic- 
tion of  his  former  statement,  and  not  on  the  mere  raising  of  a  dispute 
as  to  the  title  (In  re  Wolfe,  I.  £.  2  £o.  278,  Lynch,  J.). 

A  purchaser  was  discharged  where  tne  lot  purchased  was  described 
as  planted  with  ornamental  trees,  and  as  a  suitable  site  for  a  man- 
sion, it  being  proved  that  subsequently  to  the  publication  of  the  rental 
some  of  the  trees  had  been  cut  by  the  owner  (In  re  Wigmore^  6  Ir. 
L.  T.  XL  168,  Lynch,  J.). 

Doubts  were  expressed  by  Flanagan,  J.  (In  re  KeUy^  5  Ir.  L.  T. 
B.  195),  as  to  the  jurisdiction  of  the  Court  to  give  a  discharged  pur- 
chaser interest  on  nis  purchase  money,  where  it  had  not  been  fructify- 
ing, referring  to  Magennie  v.  Fallon  (2  MoL  593).  In  In  re  KeUy  interest 
was  allowed  for  one  week — ^the  purchaser  being  discharged  on  the 
ground  of  misdeseripti<m  of  a  lease  in  the  rental,  and  it  being  held 
that  he  was  bound  to  have  inJepeoted  the  lease  vrithin  one  week. 

Where  the  purchaser's  loss  can  be  definitely  estimated,  and  does  Compeiua- 
not  amount  to  a  large  proportion  of  the  puronase  money,  it  is  the  ^„  ^  the 

rper  subject-matter  for  compensation.    But  compensation  wiU  not  nntai. 
awarded  lor  misrepresentations  as  to  the  value  of  the  timber  on 


30  Landed  Estates  Court  Act. 

the  estate,  or  the  condition  of  the  land.    Buoh  misrepresentations,  if 

fraudulent,  may  be  ground  for  discha^ {In  re Egan^  6  Ir.  Jur.  N.  8. 

90,  Hargreave,  J. ;  In  re  Uesher^  9  fi.  Jur.  N.  8.  67,  Hargreave, 

Compensa-  J.V    Compensation,  has,  however,  been  awarded  where  the  rental 

«To«  in  the  ^^^^7  Stated  that  the  lands  were  "  laid  down  in  pasture,"  and  that 

rmiul.         there  was  a  garden  and  orchard  attached  to  the  house  {In  re  Clare, 

3  Ir.  Jur.  367,  I.  E.  C).     So  also  when  covenants  to  expend  money 

in  building  and  to  plant  trees  were  incorrectly  stated  {In  re  Irwin, 

6  Ir.  Ch.  290,  P.  C. ;  8.  C.  1  Ir.  Jur.  N.  8.  269). 

Where  the  rental  stated  that  there  was  a  valuable  com  mill  on  the 
premises,  a  purchaser  was  awarded  compensation  for  mill  stones,  the 
property  of  a  tenant,  which  were  removed  by  him  after  a  notice  to 
quit  served  by  the  purchaser,  on  the  ground  that  the  purchaser  was 
entitled  to  assume  that  they  were  part  of  the  freehold  {In  re  Clen- 
dinntnoj  6  Ir.  Jur.  N.  8.  166),  Hargreave,  J.).  Compensation  was 
ref usea  in  respect  to  the  water  wheel  and  going  gear,  wnich  the  pur- 
chaser should  have  prevented  the  tenant  from  removing.  Compen- 
sation has  been  given  for  the  removal  of  a  valuable  iron  safe,  fixed 
in  the  wall  of  the  premises  sold,  and  removed  after  the  publication  of 
the  rental  and  the  inspection  of  the  premises  by  the  purchaser  {In  re 
Lynch,  I  Ir.  L.  T.  489,  Lynch,  J.). 

Where  a  purchaser  found  certain  premises  which  were  described  in 
the  rental  as  ^*  houses  and  plots  attached"  to  consist  of  cabins,  some 
of  which  were  unroofed  and  untenanted,  the  Court  refused  him  com- 
pensation, on  the  eround  that  the  amount  of  compensation  could  not 
DC  ascertained,  and  also  that  even  if  ascertainable  it  would  amount  to 
a  considerable  proportion  of  the  purchase  money,  but  expressed  its 
willingness  to  oischa]^  the  purchaser  {In  re  Blake,  2  Ir.  L.  T.  398, 
Dobbs,  J.).  And  where  compensation  was  sought  for  the  non-exist- 
ence of  a  county  road  marked  upon  the  rental,  the  Coiirt  refused 
compensation,  on  the  ground  of  the  impossibility  of  estimating  its 
amount  {In  re  Kirwan,  I.  R.  1  £q.  451,  Dobbs,  J. ;  see  also  In  re 
ConoUy,  5  Ir.  L.  T.  R.  122,  Flanagan,  J.). 

Compensation  was  refused  for  delay  in  the  proceedings  whereby  a 
purchaser  was  prevented  from  serving  notices  to  quit,  and  raising  the 
rents  of  the  tenants  on  the  property  purchased  {In  re  ConoUy,  5  Ir. 
L.  T.  R.  180,  Flanagan,  J.).  X^either  will  compensation  be  ^ven 
for  mines  or  minerals  excepted  in  the  conveyance  and  not  mentioned 
in  the  rental  {In  re  Bunbury,  I.  R.  1  £q.  458,  Lynch,  J.).  A 
defective  boundary  cannot  be  made  the  subject  of  compensation, 
not  being  capable  of  being  estimated,  but  the  vendors  are  bound  to 
give  the  purcnaser  all  the  aid  and  information  in  their  power  to  assist 
him  in  finding  the  true  boundary  {In  re  Uesher,  9  Ir.  Jur.  N.  8.  67, 
Hargreave,  J.).  Where,  however,  the  descriptive  particulars  expressly 
mentioned  a  garden  wall  ten  feet  high,  and  it  was  proved  that  part  of 
the  garden  had  no  wall,  and  part  a  low  wall,  the  purchaser  was 
awarded  £25  as  compensation (Jn  re  Forster,  1  Ir.  L.  T.  28,  Dobbs,  J.). 
Errors  in  For  an  error  in  the  statement  of  the  amount  of  tithe  rent-charge,  a 

JJ*^^>^^  purdiaser  is  entitled  to  compensation.    The  Judges,  in  fixing  tie 
charv^  '    rate  of  compensation,  at  one  time  adopted  as  their  stanoard  the  market 
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niee  of  Uthe  rent-charge,  and  not  the  number  of  years'  purchase 
tor  which  the  estate  was  sold.  In  the  latest  reported  case,  the  scale 
adcpted  by  the  Court  was  eighteen  years'  purchase  of  the  difference 
between  the  actual  amount  and  that  stated  in  the  rental  {In  re  Peel, 
6  It.  Jur.  N.  S.  88,  Hargreaye,  J. ;  In  re  Mooreheady  6  Ir.  Jur.  N.  S. 
319,  Harepreave,  J.).  Latterly,  however,  this  rule  has  been  departed 
from,  ana  compensation  has  been  awarded  to  the  purchaser,  calculated 
at  the  rate  at  which  the  lands  were  bought  {In  re  Litton^  June,  1873, 
Flanaffan,  J.,  ex  relat).  But  when  the  rental  is  altogether  silent  as  to 
the  tiUie  rent-charge,  and  there  is  no  actual  misrepresentation,  the 
rchaser  is  not  entitled  to  compensation.     ''The  law  of  the  land 


urchaser  with  knowledge  of  this  charge,  and  Ike  TJfflllI0t"be 

nTn  Jihft  ftnTiggi|TTftnoPw  nfTiTfljawn  f orgetftdneSB  "  {pel   Ohlls- 

,  In  re  -Bamtt7a7?J"T.""Tt.'TT!rq"."30S*,  Ch.'App.).'     vThere  the 
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tian,  L.  J.,  In  re  BamwalJ^T', 

conditions  of  sale  apprised  the  purchaser  that  the  amount  of  tithe 
rent-charge  was  not  stated  accurately,  and  the  words  in  the  rental 
were,  '*  deduct  probable  amount  of  tithe  rent-charge,"  no  compensa- 
tion was  awarded  for  a  variance  from  the  amount  thus  stated  {In  re 
Ryany  I.  R.  3  Eq.  255,  Lynch,  J.). 

A  purchaser  is  not  entitled  to  compensation  in  respect  of  a  tax —  Taxe«aad 
such  as  that  for  lighting  Rutland-souare,  under  25  Geo.  3,  c.  43 — of  ^^'^ 
the  existence  of  which  he  should  have  made  himself  aware  {In  re  ^^' 
Sidney,  I.  R.  1  Eq.  343,  Dobbs,  J.).  Where  the  rental  of  a  property 
stated  that  "the  lands  are  subject  to  a  terminable  annual  charge  of 
£17  17«.,  payable  half-yearly,  in  respect  of  the  Lough  Corrib  arterial 
dr^nage,  expiring  in  May,  1887 — the  lands  will  1^  sold  subject  to 
this  liability '' — and  made  no  mention  of  a  maintenance  charge  which 
also  existed  in  respect  of  the  drainage,  it  was  held,  that  inasmuch  as 
the  purchaser  had  notice  that  the  lands  had  been  drained  under  the 
Act,  he  must  have  known  that  lands  so  circumstanced  are  liable  to 
the  contingencies  of  being  called  upon  to  pay  their  share  for  the 
maintenance  of  the  works.  ''  The  cases  ruled  as  to  tithes  and  like  . 
general  charges  seem  to  me  quite  applicable'*  {per  Lynch,  J.,  In  re 
Ryan,  1.  R.  3  Eq.  255.  See  notes  to  sect.  61).  A  different  question, 
it  is  conceived,  would  arise,  if  the  lands  were  found  to  be  subject  to 
arrears  of  any  of  the  charges  preserved  by  the  operation  of  the  62nd 
section,  as  to  the  existence  of  which  arrears  a  purchaser  could  hardly 
have  informed  himself.  But  where  the  rental  contained  no  mention 
of  a  drainage  award  made  previously  to  the  sale,  by  which  a  termina- 
ble charge  upon  the  lands  was  created,  a  sum  of  money  was  directed 
to  be  retained  in  Court  to  indemnify  the  purchaser  in  the  event  of  the 
default  of  the  tenant  by  whom  the  charge  was  primarily  payable,  with 
pMower  to  the  owner  to  apply  for  payment  of  a  part  01  tnis  sum  from 
time  to  time  as  ^e  purchaser's  Lability  should  become  less  {In  re 
Broume,  6  ir.  Jur.  N.  S.  185,  Hargreave,  J.).  A  purchaser  is  entitled 
to  comjpensation  where  a  charge  is  due  for  arterial  drainage  under  5 
ft  6  Yict.  c.  89,  although  the  award  of  the  Board  of  Works  was  made 
after  ^e  purchase,  if  me  rental  contained  no  statement  of  the  liabi- 
lity (/w  re  MitcheU,  P.  C,  Macnevin,  212). 

The  rate  of  compensation  for  mis-statements  as  to  the  rent  paid  by  Yearly 

tenanciet. 
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Practice 


yearly  tenants  has  been  fixed  at  one  and  a-half  year's  purchase  of  t^ 
amount  overstated  {In  re  Usahery  9  Ir.  Jur.  K.  S.  57,  HargreaTe,  J. ; 
In  re  Meredyth,  3  Ir.  L.  T.  726,  Lynch,  J.).  "In  In  re  Useher'e  EetaU 
it  was  decided  that  where  compensation  is  sought  for  on  account  of  a 
difference  in  the  rents  actually  payable  by  tenants  from  year  to  year 
from  those  stated  in  the  rental,  one  and  a-half  gear's  purchase  is  the 
measure  of  it.  That  case  has  been,  in  my  experience,  uniformly  acted 
upon,  and  I  am  bound  to  adhere  to  the  practice  as  I  find  it  established  *' 
{ner  Flanagan,  J.,  In  re  Lawder^  I.  K.  4  Eq.  322,  4  Ir.  L.  T.  4). 
Where  yearly  tenants  are  returned  in  the  rental  as  holding  at  a 
certain  rent,  compensation  will  not  be  awarded  to  the  purchaser  on. 
the  evidence  of  a  mere  statement  made  by  them  and  the  purchaser, 
that  th^  hold  the  land  rent  free  {In  re  Ryan^  I.  £.  3  £q.  255, 
Lynch,  J.). 

No  compensation  will  be  given  f <»*  mere  instrumental  errors  in  sur- 
veying the  estate.  Hargreave,  J.,  is  reported  to  have  laid  down  the 
rule  that  compensation  should  not  be  allowed  for  an  error  in  the  acre- 
age, unless  the  deficiency  exceeds  two  per  cent,  of  the  number  of  acres 
comprised  in  the  lot  {In  re  Browne,  6  Ir.  Jur.  N.  S.  185).  The  mar- 
ginal note  states  the  proportion  as  one  per  cent. ;  and  in  a  subseouent 
case,  Dobbs,  J.,  awarded  compensation  for  a  deficiency  of  thirty 
perches,  when  the  whole  amount  was  only  fifteen  acres.  In  lliis  case 
the  land  consisted  of  town-parks  in  the  neighbourhood  of  a  town.  (Jit 
re  Gore,  I.  R.  3  E^.  260,  3  Ir.  L.  T.  137). 

When  an  error  in  the  rental  as  to  the  acreage  of  the  lands  was  cor- 
rected before  the  sale,  and  schedules  of  the  alterations  printed  luid 
circulated  also  before  the  s^e,  and  the  amendments  read  out  by  the 
Judge,  Longfield,  J.,  refused  compensation  to  a  purchaser  who  alleged 
that  he  had  been  misled  by  the  original  rental,  and  had  not  heard  the 
amendments  stated ;  and  his  decision  was  affirmed  on  appeal  {In  re 
Broume,  6  Ir.  Jur.  N.  S.  142 ;  S.  C.  328,  Ch.  App.).  Amendments 
of  the  rental  at  the  time  of  the  sale  are  not  usually  allowed,  except 
in  unimportant  matters.  "  If  any  important  amendment  is  allowed, 
it  will  be  on  the  terms  that  full  notice  of  it  is  given,  so  as  to  reach 
the  bidder;  and  if  I  see  that  the  knowledge  is  not  brought  home  to  the 
purchaser,  and  that  he  has  bondjide  acted  on  the  printed,  published, 
and  circulated  rental,  without  notice  of  the  change  made,  I  am  not  to 
be  held  as  now  ruling  that,  in  such  a  case,  I  would  hold  the  purchaser 
to  his  purchase  "  {per  Lynch,  J.,  In  re  Dargan,  I.  R.  4  Eq.  323 J.  For 
a  case  in  which  compensation  was  awarded  to  a  purchaser,  misled  in 
consequence  of  inadequate  information  as  to  an  alteration  in  the 
rental,  see  In  re  Greer  (8  Ir.  L.  T.  R.  87,  Flanagan,  J.). 

Where  there  is  no  fund  in  Court,  and  the  Court  has  no  continuing 
power  to  sell  a  further  portion  of  the  lands,  the  purchaser  cannot  ob- 
tain compensation  {In  re  Otway,  13  Ir.  Ch.  222,  Ch.  App. ;  7  Ir.  Jur. 
N.  8.  189),  unless  where  the  surplus  has  been  paid  to  tne  owner  {In 
re  Pell,  6  Ir.  Jar.  N.  S.  88,  Hargreave,  J.J. 

The  following  cases  on  the  compensation  and  discharge  of  pur- 
chasers, not  contained  in  the  regular  Reports,  are  to  be  found  in  Mr. 
Macnevin's  work  on  the  Practice  of  the  Court.  Compensation  has  been 
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awarded  where  the  rental  represented  a  certain  sum  to  have  been  ex- 
pended under  the  Land  Improyement  Acts ;  but  on  inquirv  at  the  Cus- 
tom House  it  appeared  tnat  a  less  sum,  or  none  at  all,  had  been 
expended  (In  re  M^Loughlirij  p.  197) ;  and  also  where  it  appeared  by 
the  rental  that  the  lot  sold  contained  364  acres,  10  of  which  were 
found  to  be  under  water  (/»  re  Blake,  p.  210).  So  also  for  error  in 
the  statement  of  tithe  rent-charge  (In  re  Blake ^  p.  210).  Where  the 
purchaser  claimed  compensation  because  the  timber  on  the  estate  was 
registered  by  the  tenants,  the  motion  was  refused,  inasmuch  as  the 
rental  contamed  no  statement  as  to  timber  and  the  purchaser  had  not 
seen  the  timber,  or  purchased  the  estate  in  the  expectation  of  obtain- 
ing it  (ex  rekU,). 

Purchasers  haye  been  discharged  where  the  rental  described  a  lot 
as  "unoccupied"  upon  which  there  were  tenants  (In  re  G^Brien ;  In 
re  M'Bratn,  p.  198). 

Also,  when  an  abatement  of  twentj-fiye  per  cent,  had  been  made 
to  tenants  on  a  property  under  the  Court  of  Chancery,  in  pursuance 
of  the  Master's  report,  and  the  rental  described  the  tenants  as  holding 
at  the  original  rents  (In  re  Knox,  p.  210).  The  nurchaser  of  one  lot 
of  a  leasenold  estate  which  was  to  be  indenmified  against  Ihe  head- 
rent  of  another  lot  was  discharged,  the  lot  by  which  he  was  to  be 
indemnified  preying  inadequate.  When  there  is  fraudulent  misrepre- 
sentation in  the  rental,  the  lapse  of  time  before  the  error  is  disooyered 
does  not  amount  to  a  waiyer  of  the  right  to  be  discharged  from  the 
purchase  (In  re  M^Lougklin,  p.  211). 

A  condition  of  sale   is  usually  inserted  prohibiting  purchasers  Condition 
from  seeking  compensation  for  trimng  mistakes  in  the  rental.     "  A  JrifljJ*  2-'** 
condition  tlmt  compensation  is  not  to  be  demanded  for  trifling  mis-  fecu. 
takes  is  a  proper  one ;  but  a  condition  proyiding  against  compensation 
for  all  mistakes  whateyer  is  an  absurd  one,  and  such  as  I  will  neyer 
act  upon"  (per  Flanagan,  J.,  In  re  Latcdery  Ir.  R.  4  Eq.  322,  S.  C.  4  Ir. 
L.  T.  4).     Such  a  condition  will  coyer  a  slight  inaccuracy  in  acreage^ 
such  as  a  deficiency  of  2  or  3  acres  in  414  (In  re  Ker^  4  Ir.  L.  T.  642, 
Flanagan,  J.). 

Independently  of  such  a  condition,  the  Court  has  always  refused 
oompensation  for  deficiencies  in  acreage  of  so  trifling  a  character  as 
to  be  probably  the  result  of  instrumental  errors  in  suryeying  the 
estate.  Ko  one  who  has  compared  the  results  of  yarious  independent 
Bunreys  of  the  same  lands,  eyen  when  all  made  by  competent  sur- 
yeyors,  can  doubt  the  wisdom  of  such  a  rule.  Although  this  limit 
of  two  per  cent,  may  be  taken  as  a  rough  and  ready  estimate  of 
what  is  attributable  to  errors  of  suryey,  yet  it  cannot  oe  applied  in 
every  case.  Thus  when  the  deficiency  complained  of  was  only  two 
per  cent,  upon  ihe  entire  of  the  landtf  purchased,  but  this  deficiency 
was  found  to  exist  in  the  measurement  of  a  certain  townland  only, 
in  reference  to  which  it  was  of  a  substantial  amount,  the  Court  gaye 
the  purchaser  compensation  (In  Be  Knox  [not  reported],  Ormsby,  J.). 
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Practice  as  to  Compensation  and  Discharge  of  Purchaser. 

The  advisers  of  a  purchaser  who  complains  of  having  been  misled 
by  the  rental  should  in  the  first  place  consider  whether  the  matter 
complained  of  is  a  ground  for  compensation  or  for  discharge.  Speaking 
generally,  it  may  be  said  that  any  shortcoming,  the  money  value  of 
which  can  be  estimated  and  paid  for  in  moneys  numbered,  is  a 
proper  subject-matter  for  compensation,  provided  the  amount  does  not 
form  a  substantial  proportion  of  the  purchase  money. 

Misrepresentations  of  a  graver  cnaracter,  especially  when  made 
fraudulently,  or  where  the  purchaser's  loss  cannot  be  estimated  in 
moneys  numbered,  entitle  a  purchaser  to  discharge. 

It  IS  necessary  to  keep  this  distinction  in  mind.  For  if  a  purchaser, 
who  is  aware  of  a  matter  which  is  properly  a  ground  for  discharge, 
takes  out  his  conveyance,  and  puts  it  out  of  the  power  of  the  Court 
to  discharge  him,  he  will  not  be  awarded  compensation  {In  re  Lord 
Lisle,  I.  R.  4  Eq.  382,  4  Ir.  L.  T.  532,  Lynch  J.  In  re  Fowler,  Ch. 
App.)  (This  latter  case  is  not  reported  in  the  Court  of  Ch.  Appeal.  It 
is  reported  in  the  Court  below,  4  Ir.  L.  T.  417.  It  is  important  to 
note  this,  as  the  judgment  of  the  Court  below  was  reversed  on  appeal). 

If,  however,  the  matter  complained  of  is  obviously  one  for  compen- 
sation, a  purchaser  will  not  be  prejudiced  by  taking  out  his  convey- 
ance {In  re  Fersse,  Flanagan,  J.)  [not  reported,  1873]. 

If,  again,  the  error  is  not  discovered  until  after  conveyance,  ih^ 
Court  will  do  its  utmost  to  award  compensation  to  the  purchaser,  even 
although  the  measure  of  damages  cannot  be  easily  or  accurately  esti- 
mated, and  although  the  error  would,  if  discovered  before  convey- 
ance, have  been  the  subject-matter  of  discharge. 

When  a  case  is  made  for  compensation  on  the  ground  of  deficiency 
in  acreage,  the  Judge  will  direct  a  second  survey  by  the  Ordnance 
Office,  at  the  purchaser's  risk  {In  re  Gore^  1.  K.  3  Eq.  260 ;  3  Ir.  L. 
T.  137,  Dobbs,  J.).  In  a  previous  case,  Hargreave,  J.,  directed  the 
parties  to  nominate  a  surveyor  to  survey  the  lands,  and  report  the  re- 
sult to  the  Court,  stating  that  if  the  parties  could  not  agree,  the  Court 
would  appoint  the  surveyor  ( In  re  Egan,  6  Ir.  Jur.  if.  S.  90).  The 
fact  that  the  purchaser  lives  in  the  neighbourhood,  and  is  acquainted 
with  the  lands,  will  not  afEect  his  right  to  compensation  for  a  deficit 
of  this  kind  {In  re  Egan,  ante) ;  nor,  it  seems,  will  the  fact  of  the 
purchaser  having  himself  been  a  tenant  of  the  lands  {In  re  Gore, 
ante),  provided,  of  course,  the  Judge  comes  te  the  conclusion,  on 
the  eviaence,  that  the  purchaser  did  not  know  of  the  deficiency. 

Where  the  purchaser  claims,  not  discharge  from  the  purchase,  Mft 
compensation  for  deficiencies  of  acreage,  for  errors  in  the  statement  of 
rent  or  rent-charge,  or  for  any  other  error  clearly  the  subject-matter 
of  compensation  within  the  authorities  coUectea  above,  the  proper 
course  is  for  his  solicitor  to  apply  by  notice  or  letter  tp  the  Bolicitor 
having  carriage  of  the  sale,  calling  his  attention  to  the  error  in  tiie 
rental  in  respect  of  which  compensation  is  demanded,  and  requesting 
him  to  bring  the  purchaser's  claim  before  the  Judge.    If  the  daim  it 
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not  admitted  and  settled,  the  matter  must  be  brought  before  the  Judge 
by  notice  of  motion. 

The  foundation  of  an  application  for  compensation  is  the  failure 
of  the  Court  by  its  conveyance  to  make  good  its  engagement  with  the 
purchaser.  It  is  essential,  therefore,  before  making  such  an  appli- 
cation, to  consider  what  the  effect  of  the  conveyance  is,  and  whether 
it  may  not  put  the  purchaser  into  a  position  to  obtain  redress 
without  the  mtervention  of  the  Court.  Thus  on  an  application  by  a 
purchaser  for  compensation  for  some  iron  paling,  standing  at  the 
time  of  the  sale,  but  subsequently  removea  by  the  former  owner, 
Flanagan,  J.,  observed  as  follows:  **As  regards  the  iron  paling, 
it  was  standing  at  the  time  of  sale.  Assuming  it  to  be  a  tixture,  and 
that  the  purchaser  became  the  owner  of  it,  I  do  not,  however,  think 
that  he  is  entitled  to  compensation  for  its  removal.  The  proper  course 
for  the  purchaser  to  have  adopted  was  to  have  brought  an  action 
against  the  owner  for  the  damage  which  he  had  sustained,  or  to  have 
applied  to  this  Court,  or  the  Court  of  Chancery  (as  he  might  be  ad- 
vised) for  an  injunction  to  restrain  the  owner  from  removing  the 
paling  "  {In  re  Cannon^  I.  R.  5  Eq.  64).  In  the  judgment  in  this  case, 
an  important  case  of  In  re  Studdert,  before  Judge  Longiield,  and 
also  In  re  Clendining  (6  Ir.,Jur.  N.  S.  166,  Hargreave,  J.),  establish- 
ing the  same  principle,  were  referred  to.  See  also  In  re  Abbott  (I,  R. 
11  Eq.  268,  Ormsby,  J.,  affirmed  by  Ch.  App.). 

38.  It  shall  be  lawful  for  the  Court  to  cause  any  matter  ^^^^  |^ 
or  question  of  fact  arising  in  any  proceeding  before  them  certain 
to  be  tried  by  a  special  or  conmion  jury  before  the  Court 
itself ;  and  the  Court  may  make  all  such  rules  and  orders  J'*'^' 
upon  the  Sheriff,  or  on  any  other  person,  for  procuring  the 
attendance  of  a  special  or  common  jury  for  the  trial  of 
such  question  or  matter  of  fact,  as  maybe  made  by  any  of 
the  Superior  Courts  of  Common  Law  at  Dublin^  and  may 
also  make  any  other  orders  which  to  the  Court  may  seem 
requisite  ;  and  every  such  jury  shall  consist  of  persons  pos- 
sessing the  qualification,  and  shall  be  struck,  summoned, 
balloted  for,  and  called  in  like  manner,  as  if  such  jury 
were  a  jury  for  the  trial  of  any  cause  of  the  said  Superior 
Courts ;  and  every  juryman  so  simimoned  shall  be  entitled 
in  the  same  rights  and  subject  to  the  same  duties  and 
^liabilities  as  if  ne  had  been  duly  summoned  for  the  trial 
of  any  such  cause  in  any  of  the  said  Superior  Courts ;  and 
every  party  to  any  such  proceeding  shall  be  entitled  to  the 
same  rights,  as  to  challenge  and  otherwise,  as  if  he  were  a 
party  to  any  such  cause,  and  generally  for  all  purposes  of 
or  auxiliary  to  the  trial  of  question  of  fact  by  a  jury  before 
the  Court  itself ;  and  in  respect  of  new  trial  the  Court  shall 
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have  the  same  jurisdiction,  powers,  and  authority  in  all 
respects  as  belong  to  any  Superior  Court  of  Common  Law, 
or  to  any  Judge  thereof,  for  the  like  purposes :  Provided 
that  from  any  order  made  by  the  Court  on  an  application 
made  for  a  new  tried  there  shall  be  the  same  right  of  appeal 
as  from  any  other  order  of  the  Court ;  Any  question  of 
fact  which  shall  be  so  ordered  to  be  tried  by  a  jury  before 
the  Court  itself  shall  be  reduced  into  writing  in  such  form 
as  the  Court  shall  direct,  and  at  the  trial  the  jury  shall  be 
sworn  to  try  the  said  question,  and  a  true  verdict  give 
thereon  according  to  the  evidence,  and  upon  every  such 
trial  the  Court  shall  have  the  same  powers,  jurisdiction, 
and  authority  as  belong  to  any  Judge  of  any  of  the  said 
Superior  Courts  sitting  at  Nisi  Prius. 

SS?hSd"o7  3^*  ^*  ^^^^  ^  lawful  for  the  Court  to  review  (u)  and 
vary  its  own  rcsciud  or  Vary  any  order  which  shall  have  been  previously 
made  by  it  or  by  the  Commissioners  for  the  Sale  of  In- 
cumbered Estates,  or  any  of  them,  but,  save  as  aforesaid, 
and  as  hereafter  (x)  provided,  every  order  of  the  Court 
shall  be  final. 

(u)  The  practice  as  to  motions  to  rehear  decisions  is  this : — ^liberty 
must  be  obtained  before  notice  of  a  motion  to  rehear  is  served,  but 
the  application  for  liberty  to  serve  this  notice  may  be  made  ez  parU, 
and  should  be  founded  upon  affidavit,  statins  whatever  new  facta 
have  arisen  or  been  discovered  since  the  date  of  the  order.  A  motion 
to  vary  an  order  may  be  made  without  leave  of  the  Court. 
Time  within  It  was  at  One  time  supposed  that  a  motion  to  rehear  should  be 
which  made  within  the  three  months  limited  by  the  41st  section  {In  rt 

bo  vSiSi?  Johnstone,  7  Ir.  Jur.  N.  S.  36,  Hargreave,  J. ;  In  re  Bunbury,  3 
Ir.  L.  T.  741,  Lynch,  J.).  But  per  Christian,  L.  J.  (In  re  Grter, 
Ir.  R.  6  £a.,  at  p.  17),  '*  I  can  see  no  substantial  ground  for  hold- 
ing that  the  limitation  of  time  contained  in  the  41  st  section,  for 
bnnging  an  appeal  to  the  Court  of  Appeal,  should  be  imported  into  the 
39th  section,  which  deals  with  a  wholly  different  suDJect."  A  re- 
hearing will  only  be  granted  if  there  be  a  bond  fide  case  of  miscar- 
riage. It  will  not  be  permitted  in  aid  of  a  parfy  who  has  lapsed  his 
time  for  appealing  under  the  41st  section  (In  re  Ashe,  6  Ir.  Ch.  33. 
Compare  Ex  parte  Broione,  L.  R.  9  Ch.  307  ;  In  re  De  Serancourt, 
I.  R.  9  Eq.  252,  Ch.  App.).  A  party  who  has  lodged  a  petition  of  ap- 
peal cannot  serve  notice  of  motion  to  rehear  the  order  from  which  he 
appeals.  The  two  proceedings  are  inconsistent.  The  appeal  treats 
the  order  as  wrong ;  the  motion  to  rehear,  as  right  upon  the  evidence 
then  before  the  Court,  but  refers  to  new  evidence  which  may  call  for 
a  different  decision  {per  Flanagan,  J,,  In  re  Litchfield,  6  Ir.  L.  T.  R.  9). 
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A  remarkable  instance  of  the  exercise  of  the  jurisdiction  conferred 
by  this  section  is  afforded  by  In  re  Grier  (I.  R.  6  Ea.  1  ;  6  Ir.  L.  T. 
R.  20,  Ch.  App. ;  L.  R.,  6  H.  L.  688 ;  reported  in  the  L.  E.  Court,  6  Ir. 
L.  T.  R.  21,  Lynch,  J.).  There  an  absolute  order  for  sale  was  made  on 
loot  of  an  incumbrance  which  was  afterwards  held  to  be  void.  The  es- 
tate was  sold  and  conveyed  to  a  purchaser.  The  Court  of  Appeal  refused 
to  distribute  the  purchase  money  according  to  the  rights  oi  the  parties, 
so  long  as  the  absolute  order  for  sale  remained  unaltered.  An  appli- 
eation  was  made  to  the  Landed  Estates  Court  to  yary  the  absolute 
(Hrder,  so  as  to  leave  open  the  question  of  tiie  title  to  the  proceeds  of 
the  sale,  without  prejudice  to  the  validity  of  the  proceedings  and  the 
purchaser's  title.  This  relief  was  grantea  by  the  Court  of  Appeal,  the 
judgment  of  which  Court  was  affinned  by  tne  House  of  Lords.  [^See 
the  observations  of  Christian,  L.  J.  on  the  above  section  (L  R.  6  Eq. 
at  p.  16),  and  of  Lord  Hatherley,  C.  (L.  R.  6  H.  L.,  at  p.  701^ ;  and 
note  that  the  marginal  note  of  tne  case  in  the  Court  of  Appeal  is  mis- 
leading, inasmuch  as  it  implies  that  the  existenoe  of  the  absolute 
order  for  sale  was  no  bar  to  the  relief  sought  by  the  Appellant.] 

The  Licumbered  Estates  Court  varied  an  order  made  on  the  consent 
of  all  parties,  it  appearing  that  one  of  th^n  was  not  aware  of  the  state 
of  the  funds  in  Court  at  the  time,  or  "of  the  purport  of  the  order  {In  r« 
WiiUm,  3  Lr.  Jur.  208,  L  E.  C). 

(x)  The  light  of  appeal,  and  the  time  within  which  it  must  be  ex- 
ercised, are  prescribed  by  sect.  41. 

40.  Upon  each  petition  being  presented  to  the  said  Proceedings 
Court,  the  sdbjeot  matter  of  the  same  shall  be  referred  to  i^t^Mo  bo 
and  become  attached  before  one  of  the  said  Judges,  ac-  ^^^^^^"^ 
cording  to  a  routine  to  be  settled  bj  the  General  (^ers  of  Judge, 
the  said  Coxirt,  and  all  Proceedings  in  reference  to  the 
same,  save  as  herein-after  provided,  shall  be  taken  before 
the  JudjB^  before  whom  such  matter  shall  have  been  so 
attaohecC  and  the  decision  of  such  Judge  in  the  course  of 
the  proceedings  in  the  said  petition  matter  shall  not  be 
subject  to  any  other  appeal  tnan  that  hereinafter  provided, 
and  every  order  of  such  Judge  shall  be  deemed  and  taken 
to  be  and  shall  be  called  the  order  of  the  said  Court :  Pro- 
vided always  that  nothing  herein  contained  shall  operate 
to  prevent  such  Judge,  before  pronouncing  any  decision,  if 
he  shall  see  fit,  from  calling  in  the  aid  of  one  or  both  of 
the  other  Judges  of  the  said  Court ;  provided  also,  that  it 
may  be  lawful  ios  any  of  the  Judges  of  said  Court  to  take 
up  and  perform  in  the  whole  or  part  the  duty  of  any  other 
Judge  of  the  said  Court  in  relation  to  any  matter  attached 
or  pending  before  him,  where  such  other  Judge  shall  be 
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ill  or  absent,  or  his  office  be  vacant,  or  for  other  reasonable 
cause. 

Appeal  from  41.  Eveiy  ordcF  OF  dccision  of  the  Judge  (y)  shall  be  sub- 
Jefect°to  j®^^  ^  ^  direct  appeal  to  the  Court  of  App^  in  Chancery 
theCourt  of  in  Ireland  and  no  other,  {z)  but  such  appeal  must  be  en- 
cSSnc Jy.  tered  within  three  months  {a)  from  the  date  of  the  decision 
or  order,  or  such  further  time  (6)  as  the  Court  shall  by 
special  leave  allow,  and  be  thereafter  duly  prosecuted, 
otherwise  the  decision  or  order  shall  be  final ;  and  every 
appeal  shall  be  subject  to  such  regulation  in  regard  to  de- 
posit of  costs  as  shall  be  directed  by  any  General  Order  to 
be  made  in  pursuance  of  this  Act  (c),  and  on  hearing  of 
such  appeal  {d)  the  only  evidence  to  be  relied  on  or  admissible 
shall  be  such  as  was  given  before  the  Court  below,  but  ihe 
said  Appeal  Court,  if  it  shall  think  fit,  may  receive  such  evi- 
dence, or  direct  or  make  any  sjich  inquiry  thereon,  as  it  shall 
seem  fit,  or  may  direct  the  Court  below  to  rehear  the  case, 
on  such  further  evidence  as  it  may  be  in  the  power  of 
either  party  to  produce ;  and  the  costs  of  such  appeal  {d) 
shall  be  in  the  discretion  of  the  said  Court  of  Appeal :  Pro- 
vided always,  that  it  may  be  lawful  for  said  Court  of  Ap- 
peal, if  it  see  fit,  on  special  application  for  that  purpose, 
to  rehear  any  appeal  upon  which  it  may  already  have  made 
an  order,  and  on  such  rehearing  to  rescind,  vary,  or  add  to 
such  order  as  to  said  Court  of  Appeal  may  seem  just. 

(y)  No  Appeal  lies  against  a  Declaration  of  Title,  wlien  signed 
by  the  Jndge  and  registered  (s.  52),  nor  from  the  decision  of  a  Judge 
as  to  the  amount  of  fees  to  accountants,  &c.  (s.  75). 

No  a^ppeal  lies  from  an  order  which  is  the  result  of  the  discretion  of 
the  Judge,  in  a  case  where  the  discretion  of  the  Judge  is  the  rule  of 
theCourt  (see  In  re  Latoder,  19  W.  R.  371,  Ch.  App. ;  Dan.  Ch.  Pr. 
1347  ;  Asnworth  v.  Outram  TNo.  2),  5  Ch.  D.  943.  As  to  appeals  on 
questions  of  costs,  see  Dan.  Cn.  Pr.,  uhi  sup.y  and  In  re  Rio  Grande  do 
Sul  Steamship  Co,,  5  Ch.  D.  282]. 

An  application  to  enrol  an  oraer  of  the  Court  of  Chancery  Appeal, 
made  on  appeal  from  the  Landed  Estates  Court,  had  to  be  made  to  the 
Court  of  Appeal  (/n  re  Sadlier,  10  Ir.  Ch.  461). 

An  appeal  does  not  operate  to  stay  proceedings ;  but  in  a  proper 
case  the  Court  will  suspend  its  action  pending  an  appeal  {Hewat  y. 
Nolan,  I.  li.  4  Eq.  405  ;  O'Beilli/  v.  Walsh,  I.  R.  7  Eq.  253).  The 
costs  of  an  application  to  stay  proceedings  pending  an  appeal  are  in 
the  discretion  of  the  Court ;  but  the  rule  adopt^  by  uie  Court  of 
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Ghanoery  Appeal  in  England  is.  that  they  shonld  abide  the  result  of 
the  i^xpeal  J^urdick  v.  Qarrick,  L.  B.  5  Ch.  453).  Where  the  ap- 
peal IS  manifestly  friyolous,  the  Conrt  ought  not  to  stay  its  hand 
\ln  re  Domvile,  9  Ir.  L.  T.  B.  134,  Ch.  App.). 

Appeals  have  been,  under  specoal  oiroumstanoes,  advanced  (see 
Lazenhy  y.  White,  L.  B.  6  Ch.  89) ;  and  in  the  case  of  an  appealfrom 
the  Landed  Estates  Court,  where  the  execution  of  the  conyeyance 
would  haye  left  the  appellant  without  redress,  a  special  sitting  of 
the  Court  of  Appeal  was  held.  But  this  precedent  is  not  likely  to 
be  f dlowed  exo^t  under  circumstances  of  the  most  exceptional  na- 
ture {In  re  Domvile^  ante). 

(z)  Since  the  passmg  of  the  Judicature  Act  appeals  lie  to  the  Court 
of  Appeal  thereby  coxistituted  (see  sections  10,  A). 

(a)  The  three  months  were  computed  exdusiye  of  the  day  of  the 
date  of  the  order  or  decision,  and  mdusiye  of  the  day  on  which  the 
appeal  is  entered  (In  re  Kennedy^  11  Ir.  Ch.  298,  6  Ir.  Jur.  N.  8.  11, 
Cn.  App).  **  The  date  of  the  decision  or  order  "  means  the^date  when 
it  is  pronounced  by  the  Judge— not  the  date  when  it  is  made  up  (per 
Lord  Westbury,  C.,  In  re  Uieca  Coal  and  Iron  Company,  4  De  G>.  F. 
4  J.  456). 

As  to  the  time  for  appealing,  and  the  practice  since  the  passing  of 
the  Judicature  Act,  see  post,  pp.  367-373. 

(6)  It  has  been  decided  on  the  construction  of  the  aboye  section,  Extension 
that  an  application  to  extend  the  time  for  appealing  ought  to  be  of  time  for 
made  before  the  expiration  of  the  three  months  {In  re  Johnstone^  appealing. 
7  Ir.  Jur.  N.  S.,  36,  Hargreaye,  J. ;  In  re  Borrowes,  I.  B.  6  Eq.  364, 
6  Ir.  L.  T.  B.  178,  Lynch,  J.).  Before  the  decision  of  the  last-men- 
tioned case,  it  had  heeu  hela  in  England  that  the  time  of  appealing 
under  the  Companies  Act,  1862  (sect.  124),  might  be  extended  after 
the  expiration  of  the  time  limited  by  that  section  for  giying  notice  of 
affpeal  (Banner  y.  Johnston,  L.  B.  5  H.  L.  157).  This  case  was  not 
ated  in  the  argument  of  In  re  Borrotoes,  Compare  the  language  of 
the  two  sections,  and  consider  whether  the  124th  section  of  die  Com- 
panies Act  does  not  present  greater  difficulties  in  the  way  of  allowing 
appeals  after  the  expiration  of  the  time  limited  than  the  above  sec- 
tion ;  see  also  section  11  of  the  Chancery  Appeal  Court  (Ireland)  Act, 
1856.  Applications  to  extend  the  time  for  appealing  were  made  to 
the  Court  oelow,  not  to  the  Court  of  Appeal  {Peyton  y.  Lambert, 
6  Ir.  Ch.  31).    As  to  the  present  practice,  8ee^«^.  p.  371. 

(c)  No  deposit  of  costs  was  ever  required  in  the  case  of  appeals 
fnmi  the  Landed  Estates  Court  {In  re  Mea,  14  Ir.  Ch.  395,  Ch.  Ap^.). 
No  order  as  to  appeals  was  made  under  this  section.  The  practice 
was  regulated  by  the  Orders  of  the  Court  of  Appeal  in  Chanoery, 
dated  28th  April,  1858,  and  Ist  April,  1859. 

(d)  The  new  Court  of  Appeal  has  full  discretionary  power  to  receive 
further  evidence.  Before  the  Judicature  Act,  very  special  circum- 
stances were  required  in  order  to  induce  the  Court  of  Appeal  to  admit 
fresh  evidence  (Ex  parte  Isaac,  L.  B.  6  Ch.  58).  As  to  the  practice 
since,  see  Bigsby  v.  Dickinson,  4  Ch.  D.  24. 

Tne  practice  of  the  Court  of  Appeal  as  to  the  costs  of  a  successful  cotts. 
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appeal  has  flnotoated  both  here  and  in  England.    It  is  now  the  role 
that  a  sncoessfol  appellant  gets  his  oosts. 

An  nnsnooessfnl  Appeid  was,  and  is,  as  a  rule,  dismissed  with  oosts 
(see  Edgeworth  y.  Bageworth^  L.  B.  4  H.  L.,  at  p.  42),  but  in  certain 
oases,  as  where  the  ^estion  in  dispute  arises  from  the  action  of  a 
testator  whose  estate  is  being  admimstered,  the  oosts  of  an  appeal, 
carried  even  as  far  as  the  ultimate  Court  of  Appeal,  may  be  given  out 
of  the  estate  (Maxwell  y.  Maxwell^  L.  B.  4  H.  L.  506). 

App^^^       42.  Any  decision  of  the  Court  of  Appeal  in  Ghanoerj 

of  Appeal  to  from  the  "Landed  Estates  Court,  Ireland j^  shall  be  sub- 

Ho^^^     jeot  to  an  appeal  to  the  House  of  Lords  in  like  manner  as, 

^^^'        and  subject  to  the  like  conditions  and  restrictions  as,  apply 

to  or  goyem,  or  hereafter  from  time  to  time  shall  apply  to 

or  goyem,  appeab  from  the  Court  of  Appeal  in  CniGmcery 

to  me  House  of  Lords  (e). 

{e)  See  the  86th  section  of  the  Judicature  Act.  In  Power  y. 
Beeves,  the  House  of  Lords,  while  aflOrming  the  judgment  of  the  Ch. 
App.  generally,  yaried  it  as  to  oosts  (10  H.  L.  C.  646.) 

Owner  of         43.  Wbcrc  any  land  in  Ireland  shall  be  subject  to  any 

mcumberea    •  i  •Aiiitipip  •  i 

esute,  or  mcumbrauce,  it  snail  be  lawful  for  any  mcumbrancer  on 
hSica^'  ^^^  land,  or  for  the  owner  of  any  estate  therein  charged 
fo?  a  mJc^    with  such  incumbrance,  to  apply  to  the  Court,  under  the 

})royisions  of  this  Act,  for  the  sale  of  the  estete  in  said 
and  charged  with  such  incumbrance  (/). 

{fj  The  jurisdiction  of  the  Court  under  this  section  is  wider  than 
under  the  £>rmer  Act,  extending  to  all  interests  in  land.  As  to  the 
discretion  of  the  Court  to  refuse  a  sale  in  certain  cases,  see  notes  to 
sect.  53,  posif  p.  52. 

Suppose  lands  subject  to  an  incumbrance  to  deyolye  on  seyeral 
owners  in  undiyided  shares,  is  the  owner  of  one  of  those  shares  the 
owner  of  an  estate  in  the  lands,  for  the  purpose  of  petitioning  for  the 
sale  of  the  whole  m  order  to  pay  the  incumbrances  ?  The  better 
opinion  seems  to  be  that  he  is  not. 

Under  this  section  a  tenant  for  life  of  an  incumbered  estate  can 
petition  for  sale  of  the  fee,  in  order  to  discharge  paramount  incum- 
brances ;  and  this  power  has  often  been  resorted  to  by  the  owners  of 
settled  estates  heayily  incumbered,  which  can  thus  be  disincumbered 
by  the  sale  of  some  outlying  portion. 

The  Court  has  jurisdiction  under  this  section  to  sell  a  life  estate 
in  land,  on  the  petition  of  a  creditor  whose  incumbrance  affects  that 
interest  only,  notwithstanding  the  existence  of  heayy  chaxves  on  the 
fee.  Before,  howeyer,  taking  any  proceedings  under  such  an  order 
for  sale,  the  Court  would  giye  the  owner  ample  opportunity  of  reliey- 
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mg  the  estate  from  the  inotunbranoe  on  the  fee,  by  means  of  a  peti- 
tion of  hie  own.  If,  within  a  reasonable  time,  he  should  not  take 
steps  to  disincumber  the  fee,  it  would  probably  become  the  duty  of 
the  Court  to  execute  the  sale  of  the  life  estate,  however  prejudicial 
it  might  be  to  the  owner,  the  Court  proyiding,  as  far  as  possible,  for 
the  safety  of  the  early  incumbrances  on  the  life  estate  {in  r9  lAmB^ 
rick,  7  Ir.  Jur.  N.  S.  65,  Hargreave,  J.^.  In  this  case  the  petition 
failed  as  to  some  of  Uie  lands  comprised  in  it ;  and  the  Court,  being  of 
opinion  that  it  was  impossible  to  make  an  order  which  would  not  be 
detrimental  to  everyone  interested  in  the  life  estate,  dismissed  the 
petition  as  to  the  remainder  of  the  lands,  in  exercise  of  its  discretion. 
Longfield,  J.,  had  dismissed  a  petition  for  sale  in  this  estate  as  a  mat- 
ter of  discretion,  on  the  ground  that  he  had  no  means  of  ascertaining 
the  sums  due  on  the  inheritance,  which  were  large,  and  without 
ascertaining  them  he  could  not  sdl,  except  to  the  utter  ruin  of  the 
puisne  incumbrances  on  the  life  estate  {ex  relat). 

Where  cause  was  shown  against  a  conditional  ord^  for  the  sale  of 
a  life  estate,  made  on  the  petition  of  a  creditor  on  the  life  estate,  by 
the  owner,  on  the  gpround  tnat,  as  there  were  charges  on  the  fee,  tlie 

Setitioner  could  not  be  paid  by  a  sale  of  the  life  estate,  Longfield,  J., 
isallowed  the  cause,  imd  made  the  order  absolute,  but  directed  that 
the  costs  of  the  proceedings  should  be  allowed  only  in  the  priority  of 
the  petitioner's  demand,  stating  that  the  same  rule  would  be  made  as 
to  costs  in  all  cases  where  an  order  is  made  for  the  sale  of  a  life  estate, 
when  there  are  charges  affecting  the  fee  {In  re  Kennedy^  7  Ir.  Jur. 
N.  8.  34  ;  In  re  Oreaan/,  ib.,  note).  But  where  the  owner  is  peti- 
tioner, the  rule  of  allowing  his  costs  in  priority  to  the  incumbrancers, 
when  acted  on  (see  note  to  sect.  78)  will  not  be  departed  from  {In  re 
Kennedy f  ante). 

44.  In  any  case  where  any  person  shall  be  seised  or  owner  of 
possessed  of  any  estate  in  land  as  owner  thereof  (save  a  gjj^""" 
trustee,  other  than  a  trustee  for  sale),  it  shall  be  lawful  for  estates  may 
such  person  to  apply  to  the  Court  for  the  sale  of  suobsai^/  **'^* 
estate  under  the  provisions  of  this  Act  [g). 

a  See  the  notes  to  section  1.  The  order  for  sale  of  an  unincum- 
estate  may  (if  the  Judge  thinks  fit)  be  absolute  in  the  first  in- 
stance ^R.  14^. 

This  jurisdiction,  to  sell  unincumbered  estates,  was  not  possessed  by 
the  former  Court.  Under  the  Incumbered  Estates  Court  Act,  the 
owner  of  even  an  incumbered  estate  could  show  cause  against  its  sale 
if  the  interest  of  the  charges  did  not  exceed  one-half  the  net  income, 
and  no  part  of  it  was  in  uie  possession  of  anv  incumbrancer,  by  re- 
ceiver or  otherwise  (12  &  13  Vict.  c.  77,  s.  22). 

As  to  the  sale  of  reversionary  interests,  see  notes  to  section  1,  ante^ 

45.  Wherever  any  incumbrance  affecting  land  shall  be  incum. 
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brancc  by  a  seouTed  bj  a  trust  term  thereof  of  not  less  than  ninety- 
tnutterm.  ^^^  years  absolute,  of  which  not  less  than  sixty  yecirs 
shall  be  unexpired,  and  shall  have  been  created  by  the 
owner  of  a  larger  estate  in  such  land,  whether  freehold  or 
chattel,  jsuoh  incumbrance  shall  for  the  purposes  of  this  Act 
be  deemed  an  incumbrance  upon  such  larger  estate ;  and 
an  incumbrance  on  land  charged  under  a  power  shall  for 
the  purposes  of  this  Act  be  deemed  an  incumbrance  upon 
the  estate  in  such  land  of  the  person  who  created  such 
power. 

Court  to  ^^'  ■'■*'  ^^  and  may  be  lawful  for  any  person  who 

exercise  the  would  bc  authoriscd  uudcr  the  Act  of  the  nineteenth  and 
if^chance^  twcuticth  ycars  of  Her  Majesty,  chapter  one  hundred  and 
Iett"d*M^-  twenty,  intituled  An  Act  to  facilitate  Leases  and  Sales  of 
the^lg^&lTo'^  settled  Estates  (A),  to  make  an  application  to  the  Court  of 
Vict.  c.  120.  Chancery  for  the  sale  of  a  settled  estate  in  land,  instead  of 
making  such  application  to  the  said  Court  of  Chancery  to 
apply  to  the  Court  created  by  this  Act  for  the  purpose  of 
having  the  sale  of  such  settled  estate  in  the  said  lands 
under  the  said  last-mentioned  Court ;  and  thereupon  it  shall 
be  lawful  for  the  Court  to  exercise  all  the  powers  conferred 
upon  the  Court  of  Chancery  in  relation  to  sales  of  such 
nature  under  the  provisions  of  the  said  last-mentioned  Act ; 
save  that  the  Judge  shall  himself  execute  the  conveyance  to 
the  purchaser  under  such  sale,  and  save  that  such  convey- 
ance shall  have  the  like  operation  and  effect,  and  confer 
such  indefeasible  title  to  the  purchaser,  as  if  such  sale 
had  been  made  and  such  conveyance  had  been  executed 
upon  an  application  for  the  sale  of  an  incumbered  estate 
under  this  Act :  Provided  always,  that  the  Court  shall 
make  such  investigation  of  the  title  and  circumstances  of 
the  said  lands  as  the  Court  shall  see  expedient,  and  as  in 
other  cases  preliminary  to  sales  under  this  Act ;  provided 
also,  that  every  decision  and  order  in  the  course  of  such 
proceeding  shall  be  subject  to  appeal  to  the  Court  of  Ap- 
peal in  Chancery  as  in  other  cases  under  this  Act. 

(h)  This  jurisdiction  was  not  possessed  by  the  Incumbered  Estates 
Conrt.  The  Settled  Estates  Act  of  1877,  consolidating  and  amending 
the  former  Settled  Estates  Acts,  will  be  found  post.  The  Landed 
Estates  Ck>urt  has  no  jurisdiotion  in  relation  to  leases  of  settled 
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estates  nnder  this  Act.  It  may,  however,  when  land  is  sold  for 
building  purposes,  allow  the  whole  or  any  part  of  the  consideration 
to  be  a  rent  issuing  out  of  the  land  (sect.  18).  \_See  the  Landed  Pro- 
pertjr  Improvement  Act,  1860,  post  ]  No  order  will  be  made  on  a 
petition  for  sale  of  a  settled  estate  until  one  month  after  the  publica- 
tion of  the  notices  required  by  section  31  of  the  Act  of  1877,  corre- 
sponding with  sect.  20  of  19  &  20  Vict.  c.  120,  such  publication  to  be 
vouched  before  the  Examiner  {see  Rules  11,  13). 

47.  Whenever  a  contract  for  sale  of  any  estate  in /r^fewcf 
shall  be  made,  it  shall  and  may  be  lawful  for  the  vendor 
and  vendee  jointly,  or,  if  the  contract  shall  so  provide,  for 
the  vendor  or  vendee  individually,  as  the  case  may  be,  to 
present  a  petition  to  the  said  Court  for  the  purpose  of  pro- 
curing for  the  said  vendee  an  indefeasible  title  to  the  land  vendor  or 
so  previously  sold  (i),  and  a  statutable  conveyance  thereof  Ippfy  fo?  m 
imder  the  said  Court  to  him,  and  (if  necessary)  the  Court,  investiga- 

.jii.  -i  J.  ^  ij^  tion  of  title, 

as  mcidental  to  such  proceeding,  may  make  an  ordey  for  a  >, da  con- 
specific  performance  of  such  contract  at  the  instance  of  ^^Jd^. 
euEeFparfyi^JHRT  thereupon  all  investigations  of  title  and[r^»'^io 
other  proceedings  in  relation  to  such  petition  shall  be  simi- 
lar to  those  wWch  are  and  shall  be  prescribed  for  owners 
applying  for  the  sale  of  incumbered  or  unincumbered  pro- 
perty by  the  Court  as  aforesaid,  save  that  no  sale  thereof 
shall  be  made  by  the  said  Court  unless  the  Petitioner, 
being  the  vendor,  shall  so  desire,  with  the  consent  of  the 
purchaser,  but  the  sale  or  contract  so  theretofore  made  by 
the  vendor  shall  be  ratified  by  the  said  Court,  if  it  shall  so 
think  fit,  and  a  conveyance  of  such  property  so  sold  shall  be 
executed  to  the  purchaser  by  the  Judge,  and  such  convey- 
ance shall  have  the  same  validity  and  effect  as  conveyances 
of  incumbered  estates  by  the  Judges  under  this  Act ;  and 
it  shall  and  may  be  lawful  for  such  Court,  if  necessary,  to 

Eay  and  discharge  out  of  the  purchase  money  such  incum- 
rancee  as  shall  appear  upon  investigation  of  title  to  be 
charged  upon  the  property  so  sold  or  contracted  to  be  sold, 
and  {j)  for  that  purpose  to  order  the  purchase  money 
into  Court :  Provided  always,  that  it  shall  be  lawful  for  the 
Court,  at  the  joint  instance  of  the  vendor  and  vendee,  to 
substitute  any  other  person  as  purchaser  in  the  room  and 
stead  of  the  original  vendee,  or  to  set  up  the  land  for  sale 
under  the  Court,  and  in  such  case  the  conveyance  shall  be 


44  Landed  Estates  Court  Act. 

made  by  the  Judfi;e  to  such  substituted  or  other  purohaser 
as  if  the  origins!  application  had  been  for  a  sale  of  the 
lands  so  oontraoted  tor  (A*). 

(t)  Thisjurisdiotioiii  was  not  possessed  by  the  Inonmbered  Estates 
Court.    Wnere  a  petition  for  sale  was  presented  under  this  section  in 
pursnance  of  a  contract  for  sale,  by  the  owner,  and  the  incnmbranoes 
on  the  estate  exceeded  the  purchase  money,  the  Ck)urt  refused  to  carry 
the  contract  into  effect,  without  the  consent  of  the  incumbrancers, 
under  Rule  45  {In  re  Corntcallf  7  Ir.  Jur.  N.  8.  388,  Hargreave,  J.). 
Beference  is  made  in  a  note  to  this  case  to  In  re  Synge^  before  Har- 
greave, J.,  as  deciding  that  where  the  yendor  in  the  contract  sought 
to  be  carried  into  execution  is  a  mortgagee  with  power  of  sale,  the 
question  is  not  whether  the  lands  are  incumbered  for  an  amount 
greater  than  the  purchase  money,  but  whether  the  charges  prior  to 
uie  mortgage  exceed  the  purchase  money.  But  muere^  would  this  rule 
be  appli^  li  the  yendor  were  not  the  last  incumbrancer  on  the  estate  P 
\^See  Rule  45.]    The  presentation  of  a  petition  under  this  section,  for 
specific  performance  of  a  contract  for  sale,  does  not  preclude  a  creditor 
from  petitioning  for  the  sale  of  the  land  for  the  payment  of  his  incum- 
brance.    ''  There  is  this  great  distinction  between  a  petition  for  spe- 
cific performance  of  a  contract  for  sale,  and  an  ordinary  petition  for 
sale :  the  former  is  substantially  a  proceeding  between  two  parties, 
and  may  be  abandoned  by  them  at  anj  time.    A  creditor  can  neyer 
rely  with  certainty  upon  being  paid  in  such  a  matter"  {per  Har- 
greave, J.,  In  re  Fenton^  7  Ir.  Jur.  K.  S.  161).    The  proper  course 
for  a  creditor  is  to  present  a  new  petition,  not  to  Apply  for  the  car- 
riage of  the  proceedmgs  instituted  under  sect.  47.  The  creditor's  pro- 
ceedings will  be  stayed  on  the  owner's  undertaking  to  bring  into 
Court  a  sum  sufficient  to  meet  the  creditor's  demand,  when  the  title 
lodged  in  the  former  matter  is  finally  approved  of  {In  re  Fenton^ 
mnte). 

(j)  The  purchase  money  cannot  be  paid  into  Court  as  a  matter  of 
course  in  a  vendor  and  vendee  case.  An  order  of  the  Court  to  that 
effect  must  be  obtained  {In  re  Trustees  ofHamiUony  I.  R.  4  Eq.  550 ; 
5  Ir.  L.  T.  R.  20,  Lynch,  J.).  See  this  case  as  to  the  liabili^  of  a 
purchaser  to  future  interest,  who  neglects  to  obtain  an  order  enabling 
nim  to  bring  the  purchase  money  into  Court,  in  accordance  with  a 
stipulation  to  that  effect  contained  in  the  contract  for  sale. 

[k)  See  Rules  46  and  47,  as  to  liie  ascertainment  of  the  proper 
amount  of  duty. 

Incidental        48.  In  the  matter  of  every  such  application  as  in  the  last 

S^force^      seotion  mentioned,  the  Court,  if  so  required,  shall,  as  inci- 

fSraJSJccT"  ^®^*  ^  ^^^^  application,  exercise  and  is  hereby  invested 

with  all  the  jurisdiction  and  pov«rers  at  present  exercised  by 

the  Court  of  Chancery  in  respect  to  specific  performance  (0 

of  contracts  for  the  sale  of  land,  whether  the  person  seek- 
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ing  for  Buoh  relief  shall  be  the  person  who  shall  have  made 
the  original  application  in  the  matter  or  not. 

(/)  This  seotion  is  now  of  no  practical  importance,  haying  regard 
to  the  position  of  the  Judges  under  the  Judicature  Act.  '*  The  0)xat 
has  not  jurisdiction  to  enforce  such  speciiic  performance,  unless 
where  a  petition  has  heen  filed  for  the  purpose  of  procuring  an 
indefeasible  title  to  land  preyiouslj.sold,  and  where  it  was  made  a 
condition  of  the  sale  that  such  a  petition  should  be  presented,  or 
where  both  parties  consent  to  such  a  course  being  aaopted"  {per 
Hargreaye,  J.,  In  re  Tottenham,  16  Ir.  Ch.  312).  Where  an  onier 
for  sale  was  made,  and  the  owner  accepted  a  priyate  offer,  **  sub- 
ject to  the  approbation  of  the  Court,"  the  Court  could  not  enforce  spe- 
cific performance,  but  the  sale  of  the  lands  was  postponed  in  order  to 
permit  the  person  seeking  specific  performance  to  insutute  proceedings 
elsewhere  (In  re  Tottenham^  ante). 

49.  Whenever  any  order  or  decree  for  a  sale  of  any  where  a 
estate  of  land  in  Ireland  shall  be  pronounced  by  the  High  ^Ij^pro-* 
Court  of  Chancery  in  Ireland^  or  one  of  the  Masters  thereof,  chan*^° 
or  any  Judge  or  ofi&cer  of  the  said  Court,  who,  according  to  ©r  where ' 
the  practice  thereof,  may  make  such  decree  or  order,  and  ilkisfn 
where  any  order  for  sale  of  lands  shall  be  pronounced  by  a  S-^i^f**^ 
Judge  of  Her  Majesty's  Court  of  Bankruptcy  and  Insol-  JJSff^t**^** 
Tency  in  Ireland^  such  sale  shall  be  effected  in  and  by  the  made  by  the 
''Landed  Estates  Court  in  Ireland^*  (»i),  and  not  by  or  eIu^^ 
under  the  said  Court  of  Chancery,  or  the  said  Court  of  S^JSi" 
Bankruptcy  and  Insolvency,  and  the  title  of  such  land  shall 
undergo  such  investigation  by  the  **  Landed  Estates  Court 
in  Ireland"  preparatoiy  to  such  sale,  as  shall  be  incident 
to  sales  founded  upon  petitions  filed  in  the  said  last  men- 
tioned Court,  and  the  conveyance  of  such  land  to  the  pur- 
chaser thereof  shall  be  executed  by  a  Judge  of  the  said 
last-mentioned  Court,  and  such  conveyance  shall  have  the 
like  operation  and  effect  as  conveyances  by  Judges  of  the 
said  Court  to  purchasers  upon  sales  founded  upon  petitions 
to  the  said  Court  under  this  Act :  Provided  always,  that  if  Proviso  as 
upon  the  representation  of  the  parties,  or  on  oo^isideration  ^tSTn  Jf ' 
01  the  small  value  of  the  property  to  be  sold,  the  said  Courts  *»*i«- 
of  Chancery  or  Bankruptcy  and  Lisolvency  respectively 
shall  not  deem  it  expedient  to  have  such  investigation  of 
title  or  sale  or  conveyance  bv  the  ''  Landed  Estates  Court, 
Irelandj*^  it  shall  be  lawful  for  such  Courts  respectively  to 
retain  the  conduct  of  the  said  sale,  and  otherwise  act  in 
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relation  thereto  according  to  their  own  course  of  proceed- 
ing as  if  this  Act  had  not  been  passed. 

{i/n)  This  jurisdiction  was  not  possessed  by  the  Inoombered  Estates 
Court.  The  order  for  sale  in  this  case  may  (if  the  Judge  thinks  fit) 
be  absolute  in  the  first  instance.  See  Rules  8  and  14.  Sales  by  the 
Commissioners  under  the  Irish  Church  Act,  1869,  may  be  carried  out 
in  the  Landed  Estates  Court.     ^See  32  &  S3  Vict.  c.  42,  s.  54.] 


Vopiication      50.  Where  sales  shall  be  eflFected  in  and  by  the  "  Landed 
noney^*****  Estatcs  Court,  Iveland^^  of  any  lands  which  had  been  de- 
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^*^m"drin  ^^^^  or  Ordered  to  be  sold  by  decree  or  order  of  the  Court 
purtuance  of  Chanccry,  or  any  of  the  Judges,  Masters,  or  other  oflSeers 
chance*^°or  thcrcof  as  aforcsaid,  the  purchase  moneys  realized  by  such 
Bankruptcy,  galesshall,  if  the  Court  of  Chancery  or  Judge  or  Master 
thereof  shall  so  direct,  be  paid  into  or  lodged  in  the  Bank  of 
Ireland  to  the  credit  of  the  Accountant-General  of  the  Court 
of  Chancery,  or  otherwise  disposed  of  in  such  matter  aa 
shall  be  directed  by  any  General  or  Special  Order  of  the 
Court  of  Chancery,  and  shall  be  distributed  by  such  Court 
according  to  the  course  and  practice  thereof  as  if  this  Act 
had  not  been  passed,  and  as  if  the  fimd  so  realized  had  been 
produced  by  a  sale  directly  had  by  or  imder  the  Court  in 
which  such  proceedings  had  been  instituted ;  but  when  the 
said  Court  of  Chancery  shall  not  direct  such  purchase 
moneys  to  be  so  lodged  to  the  credit  of  the  Accountant- 
General  of  the  said  Court,  the  same  shall  be  lodged  to  the 
credit  of  the  Court  hereby  constituted,  and  abide  the  order 
thereof,  as  if  the  sales  had  been  made  on  an  original  appli- 
cation to  the  same,  unless  the  Court  shall  deem  it  expedient 
to  transfer  such  fund  to  the  Court  of  Chancery ;  and  in 
every  case  where  a  sale  shall  be  so  made  by  the  "  Landed 
Estates  Court,  Ireland^^  in  pursuance  of  an  order  of  the 
Court  of  Bankruptcy  and  Insolvency  (n),  the  purchase 
money  upon  the  same  shall  abide  the  General  or  Special 
Orders  of  the  said  last-mentioned  Court,  or  which  may  be 
in  force  for  the  regulation  of  the  same  or  otherwise,  as  if 
such  sale  had  been  made  directly  under  the  said  Court  of 
Bankruptcy  and  Insolvency,  and  this  Act  had  not  been 
passed :  Provided  nevertheless,  that  if  on  such  investiga- 
tion of  title  as  in  the  last  section  mentioned,  it  shall  appear 
to  the  Court  that  the  title  is  insufficient,  and  such  as  the 
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Court  ought  not  and  would  not  sell  if  the  proceedings 
had  heen  originally  instituted  in  the  "  Landed  Estates 
Court,  Ireland^*  the  Judge  shall  refuse  to  sell,  and  shall 
certify  and  report  such  refusal  and  the  reason  thereof  to 
the  Court  by  which  such  decree  or  order  shall  have  been 
made,  together  with  such  other  matters  relating  to  the  de- 
fect in  such  title  as  to  the  Judge  shall  seem  expedient,  but 
subject  to  such  appeal  as  is  herein  provided  from  the  orders 
of  the  Judge. 

(w)  Where  a  petition  was  presented  by  an  incumbrancer  for  the  sale 
of  the  estate  of  a  bankrupt,  without  reference  to  any  order  of  the  Court 
of  Bankruptcy,  the  CJourt  refused  to  transfer  the  purchase  monev  to 
the  assignee  until  the  specific  incumbrances  were  discharj^ed.  There 
is  nothing  in  the  above  section  about  transferring  the  purchase  money  to 
the  Court  of  Bankruptcy.  "  The  effect  of  the  construction  contenaed 
for  would  be  that  this  (jourt  would  sell  the  property,  and  the  duty  of 
distributing  the  fund  would  be  thrown  upon  the  Court  of  Bankruptcy, 
and  there  can  be  no  object  in  this  Court  investigating  the  incum- 
brances, unless  for  the  purpose  of  paying  them"  {per  Longfield,  J., 
In  re  Welply,  6  Ir.  Jur.  N.  S.  47). 

51.  Where  any  owner  of  an  estate  in  fee-simple  (o)  in  Owner  may 
land,  whether  subject  to  any  fee-farm  or  other  perpetual  cUraSon**©/ 
rent,  in  Ireland^  shall  desire  to  have  his  title  thereto  inves-  |"tf^|^^^* 
tigated  by  the  Court,  and  a  judicial  declaration  made  Court. 
thereon  that  he  has  a  good  and  sufficient  title  to  the  same, 
as  alleged  by  him,  with  view  to  future  sale,  mortgage,  or 
registration  thereof,  or  other  objects,  it  shall  be  lawful  for 
him  to  make  an  application  to  the  Court  for  that  purpose, 
whereupon  the  said  Court  shall  investigate  such  title,  and 

give  such  notices,  by  advertisement  or  otherwise,  as  the 
ourt  may  by  General  or  Special  Order  direct,  and  other- 
wise proceed  (p)  in  Uke  manner  as  if  a  sale  of  such  land 
had  been  sought  by  the  owner ;  and  if  such  title  shall  ap- 
pear satisfactory  to  the  Court,  it  shall  be  lawful  for  the  ECFcct  ofde- 
Jud^  to  make  and  sign  a  vmtten  declaration  {q)  to  that  *^^*'*****°* 
effect,  which  shall  be  sealed  with  the  seal  of  the  Court,  and 
shall  state,  in  a  schedule  thereto,  any  leases,  tenancies,  and 
incumbrances  to  which  the  Court  shall  find  such  estate  sub- 
ject ;  and  such  delaration,  so  simed,  sealed,  and  registered 
afi  herein-after  mentioned,  shall  have  the  effect  of  making 
such  title  so  described  in  such  declaration  (but  subject  to 
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the  leaaeSy  tenancies,  and  inoumbranoes  referred  to  in  suoh 
schedule,)  condusiye  and  indefeasible  from  the  date  of 
signing  thereof  by  the  Judge,  in  like  manner  as  same  would 
have  been  vested  in  a  puimaser  upon  a  sale  and  conyey- 
anoe  to  him  by  the  Court  upon  an  application  to  it  for  a 
sale  of  the  said  land ;  and  it  shall  and  may  be  lawful  for 
such  owner  to  have  such  declaration  registered  in  the  Office 
for  the  BegistiT  of  Deeds  (r)  in  Ireland^  which  original 
declaration  the  Ke^istrar  of  such  office  is  hereby  authorized 
and  directed  to  file  as  he  is  now  bound  by  law  to  do  in 
respect  to  memorials  of  deeds,  and  shall  receive  such  fees 
on  the  registration  of  such  declaration  as  are  now  charge- 
able on  the  registration  of  deeds ;  and  the  Ke^istrar  shall 
Renstr^of  eutcr  iu  thc  b^ks  of  the  Begistir  the  name  of  the  person 
declaration,  mentioned  in  said  declaration  as  having  such  title,  and  the 
name  and  description  of  the  lands  therein  set  forth,  and  shall 
refer  to  same  on  a  requisition  for  searches,  in  like  manner 
as  he  is  now  bound  by  law  to  enter  the  names  of  parties 
and  lands  as  described  in  memorials  of  deeds,  and  make 
such  return  on  requisitions  as  aforesaid ;  and  the  Begistrar 
shall  from  time  to  time  ffive  attested  copies  of  such  decla- 
rations to  any  persons  who  shall  require  the  same,  on  pay* 
ment  of  the  fees  payable  in  respect  of  copies  of  memorials, 
and  such  copies  of  declarations  shall  have  all  the  effect  in 
evidence  wmch  has  been  given  by  any  Statute  now  in  force 
with  respect  to  memorials  of  deeds  registered  in  the  said 
office :  Provided  always,  that  no  registration  of  such  a  de- 
claration shall  be  permitted  by  the  said  B.egistrar  of  Deeds, 
unless  the  declaration  be  lodged  with  him  within  one  week 
from  the  date  of  the  execution  thereof  by  the  Judge,  and 
unless  an  affidavit  of  the  execution  of  the  same  by  such 
Jud^  shall  be  made  by  a  solicitor  presenting  the  same, 
whidi  affidavit  the  said  B.egistrar  is  nereby  empowered  to 
adnmuster,  and  any  person  swearing  falsely  in  any  such 
affidavit  shall  be  subject  to  aU  the  penalties  and  pimish- 
ment  affixed  by  law  to  the  crime  of  perjury ;  and  the  said 
Court  shall  keep  a  record  of  such  declaration  in  such  form 
and  manner  as  shall  be  provided  b^  a  General  Order :  Pro- 
vided that  if  (sic)  after  such  investigation  of  title  under  this 
section  the  owner  may  be  at  liberty,  instead  of  obtaining 
such  declaration,  to  have  the  land  sold  and  conveyed  by 
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the  Court,  and  the  fund  realized  by  such  sale  disposed  of 
as  if  the  application  had  been  originally  to  that  effect. 

(o)  The  lurisdiotion  of  the  Court  nnder  this  seotion  has  heen  ex- 
tended hy  28  &  29  Yiot.  o.  88,  s.  6,  to  interests  in  land  of  every 
kind  and  tenure.  The  definition  of  the  word  *'  owner''  in  the  latter 
Act  differs  from  that  in  the  present  Act  (see  anUy  p.  3),  inasmuch 
as  it  indndes  ^*  any  person  entitled  as  a  trustee  for  sale,  or  having 
a  power  of  sale J^  The  words  printed  in  italics  are  not  found  in  l^e 
inteipretation  clause  of  the  Landed  Estates  Court  Act. 

(jp)  See  Rule  11  as  to  the  lodgment  of  the  Abstract  of  Title  ;  Rule 
34,  as  to  the  lodgment  of  the  Rental ;  Rule  35  as  to  the  preparation 
of  the  Declaration ;  Rules  46-49,  as  to  the  payment  and  ascertain- 
ment of  the  duty.     See  also  Directions,  posty  and  Forms. 

(^)  The  noyel  jurisdiction  conferred  upon  the  Court  by  the  above  /n  n 
sections  will  not  be  exercised,  unless  the  Court  considers  its  exercise  ^c^*^^^» 
under  all  the  circumstances  expedient  [see  section  53].  The  charac- 
ter of  this  jurisdiction,  and  the  circumstances  under  which  it  wOl 
be  exercised,  underwent  a  full  discussion  in  the  case  of  In  re  Ache^ 
Mm,  before  the  Court  of  Chancery  Appeal  (I.  R.  3  £q.  105).  The 
material  facts  of  that  case  were  as  follow : — In  1863,  the  Landed 
Estates  Court  conyeyed  to  A  B  the  **  Downs  Fishery,  situate  in  the 
barony  of  Ballynahmch  and  county  of  Oalway,  being  the  fishery 
formerly  the  property  of  R  M  ana  T  M,  and  as  demised  by  ti^em 
by  lease  of  tne  2na  of  April,  1811."  The  quality  and  precise 
locality  of  the  fishery  were  pun)osely  left  undefiined,  in  consequence 
of  a  dispute  on  these  points,  which  the  Landed  Estates  Court  cud  not 
undertake  to  decide.  The  propriety  of  purporting  to  conyey  the 
fishery  at  all,  under  these  circumstances,  was  questioned  by  the  Court 
of  Chancery  Appeal,  and  the  course  adopted  by  the  Incumbered 
Estates  Court  in  reference  to  this  yery  fishery  was  approyed — that  of 
expunging  it  altogether  from  the  rental,  llie  oonyeyance,  howeyer, 
was  executed  in  the  aboye  terms  to  A  B,  wjio,  in  1867,  presented  a 
petition  for  a  declaration  of  title  to  the  Dowris  Fishery.  No  act  or 
eyent  had  occurred  in  the  interyal  affecting  the  title,  nor  had  any 
action  been  brought  to  try  the  right,  or  bill  of  peace  to  establish  and 
quiet  the  enjoyment  of  it.  **  Ayowedly  the  petition  is  purposeless 
saye  for  one  thing — ^to  require  the  Estates  Court  for  the  tmrd  time  to 
assume  the  task  which  twice  it  has  declined — that  of  laying  down, 
with  all  the  obligation  of  an  Act  of  Parliament,  the  boundaries, 
material  and  legfu,  of  this  disputed  fishery  claim''  (^>er  Christian, 
L.  J.).  The  Court  decided  that  this  was  not  a  case  in  which,  in  the 
language  of  the  53rd  section,  it  was  **  under  all  the  circumstances 
ex^dient"  that  a  judicial  declaration  of  title  should  be  made.  Lord 
Chancellor  (VHagan  carefully  abstained  from  deciding  that  under  no 
droumstances  should  the  jurisdiction  created  by  the  51st  seotion  of  the 
Act  be  made  to  operate  upon  a  Landed  Estates  Court  tide  {In  re 
Aehesany  ib.  425). 

The  Court  will  not  allow  a  petition  for  declaration  of  title  to 
be  used  as  a  means  of  establishing  the  petitioner's  right  to  property  of 
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which  he  is  not  in  possession  {In  re  Carson^  I,  R.  4  Eq.  555,  4  Jr.  L. 
T.  759,  Lynch,  J. ;  In  re  NeUervUle^  I.  R.  3  Eq.  504,  Lynch,  J.). 

If,  however,  the  petitioner  is  in  possession,  it  would  appear  that  the 
fact  that  the  petition  for  declaration  of  title  was  presented  for  the 
purpose  of  ascertaining  the  rights  of  tenants,  or  of  defeating  adverse 
claims  to  the  property,  will  not  prevent  the  Judges  from  exercising 
their  jurisdiction  under  this  section  {In  re  Darntey^  3  Ir.  L.  T.  741, 
in  which  Flanagan,  J.,  refers  to  an  unreported  case  of  In  re  Uendrick, 
before  the  Court  of  Appeal  in  Chancery]. 

Where  a  petition  for  declaration  of  title  was  presented,  and  it  ap- 
peared that  a  road  over  the  lands  had  been  made,  under  9  &  10  Yict. 
0.  107,  and  presented  for  at  an  extraordinary  Presentment  Sessions, 
under  that  Act,  but  never  fully  completed ;  and  the  evidence  showed 
a  continuous  user  of  the  road  by  the  public  for  twenty-two  years,  in 
which  the  owner  had  acquiesced,  which  user  was  not  proved  to  have 
arisen  under  the  presentment,  the  Court  refused  to  declare  the  tide  to 
this  roadway,  the  owner  on  his  own  showing  having  merely  a  title  to 
the  roadway,  and  not  being  in  possession.  *'  I  will  therefore  declare 
the  title,  subject  to  the  public  use  of  this  roadway — that  is,  according 
to  the  existing  state  of  things ;  or  I  will  dismiss  the  petition  as  to 
this,  and  leave  the  owner  to  taJce  proceedings,  if  so  advised,  to  try 
the  question  "  {In  re  Netterville,'!,  R.  3  Eq.  594,  Lynch,  J.). 

Christian,  L.  J.,  expressed  an  opinion  in  In  re  Acheron,  I.  R. 
3  Eq.  133,  Ch.  App.),  that  **  fishery  claims,  so  lon^  as  they  are 
disputed  and  contentious,  are  not  proper  subjects  either  for  sale 
or  judicial  declaration  in  the  Estates  Court."  The  petition  of  the 
claimant  of  a  disputed  several  fishery,  for  example,  such  as  was  the 
great  Lax  Weir,  near  Limerick,  ought  to  be  instantly  dismissed.  '<  It 
was  asked,  if  an  incumbrancer  on  such  an  hereditament  petitioned  for 
a  sale,  coidd  the  Court  refuse  him  ?  Well,  I  think  that,  for  example, 
if  an  incumbrancer  on  the  Lax  Weir  had  filed  such  a  petition  before 
the  judgment  of  the  House  of  Lords  in  Malcomson  v.  0  Dea^  it  ou^ht 
to  be  refused.  But  it  must  be  remembered  that  an  incumbrancer 
without  the  le^al  estate  would,  in  one  important  circumstance,  be  in 
a  different  position  from  the  owner ;  he  could  not  bring  actions ;  and  I 
could  understand  that  in  such  a  case,  if  the  owner,  incumbered  perhaps 
beyond  the  value  of  the  hereditament,  were  refusing  or  neglecting  to 
assert  the  right,  the  Court  might  possibly  think  itself  at  liberty,  in 
virtue  of  its  powers  under  the  37th  section  of  its  Act,  to  entertain  the 
petition,  witn  a  view  to  enabling  itself  to  direct  the  necessary  legal 
steps  to  be  taken  in  the  owner's  name''  (per  Christian,  L.  J.,  tb,  135). 

The  Court  has  in  several  cases  paid  on  incumbrancers  in  a  declara- 
tion of  title  matter.  A  form  of  petition  for  this  purpose  will  be 
iojm^post. 

The  cases  cited  on  the  construction  of  section  61  apply  equally  to  a 
declaration  of  title.  '*  A  declaration  of  title  in  fee-simple  given  by 
the  Landed  Estates  Court,  under  the  51st  and  subsequent  sections  of 
this  Act,  has  the  same  validity  and  conclusive  effect  as  their  oonTey- 
ance  in  fee-simnle  to  a  nurchaser  would  have"  {Billings,  Wahh,  I,  R. 
6  C.  L.  88,  Q.  3,,  per  O'Brien,  J.,  at  p.  100). 
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(r)  No  appeal  lies  from  a  declaration  of  title  when  onoe  signed  by 
the  Judge  and  registered  (section  52). 

52.  When  and  so  soon  as  any  application  shall  be  made  On  mu. 
to  the  Court  for  a  declaration  of  title  nnder  this  Act,  the  SJ^uraS^n 
first  act  of  the  Court  in  reference  to  such  application  shall  c^^i^n 
be  to  cause  publication  thereof  to  be  made  bj  advertise-  dixectpubit. 
ment  in  sum  manner  as  the  Court  shall  direct  («) ;  and  Sftob?*^' 
when  and  so  soon  as  the  Court  shall  make  a  rule,  order,  ^^^,Jenl! 
or  decision  as  to  the  sufiEiciencj  of  the  title  of  the  person 
applying  for  a  declaration  thereof  as  aforesaid,  the  Court 
snail  cause  such  order  or  decision  to  be  published  in  such 
manner  as  the  Court  shall  direct;  and  such  declaration 
shall  not  be  si^ed  bj  the  Judge  until  after  the  expiration 
of  three  calendar  months  from  the  first  publication  nerein- 
bef ore  mentioned,  and  of  one  calendar  month  after  the 
publication  of  such  rule,  order,  or  decision  :  Proyided  that 
no  appeal  shall  lie  from  the  declaration  of  title  when 
signed  by  the  Judge  and  registered  aforesaid. 

(«)  In  In  re  Acheson,  ante,  the  nsnal  notice  was  published,  stating 
the  filing  of  the  petition,  setting  out  the  prayer  thereof,  and  (filing 
npon  all  persons  objecting  to  a  declaration  of  title  being  made  to  enter 
an  appearance  within  twenty-one  days.  The  appellant  filed  an  objec- 
tion within  the  specified  time,  raising  the  question  discussed  in  p.  49, 
which  was  orerruled  in  the  Court  below  as  premature,  fiut  the  Court 
of  Chancery  Appeal  was  of  a  contrary  opinion.  Lord  Justice  Chris- 
tian jpoints  out  as  the  proper  course  of  procedure,  that  if  any  of  the 
parties  who  have  entered  appearances,  pursuant  to  the  adyertisement 
directed  by  the  52nd  section,  desire  to  bring  before  the  Court  tiie  pre- 
liminaiy  question  of  the  expediency  of  maJdng  a  declaration  of  title, 
the  proper  time,  indeed  the  only  time,  to  do  so,  is  before  the  Judge 
proceeds  to  a  plenary  investigation  with  a  view  of  ascertaining  whe- 
ther the  title  is  a  good  or  bi^  one.  If,  on  hearing  this  preliminary 
objectian,  the  Judge's  opinion  were  in  favour  of  the  petitioner,  "  the 
proper  order  woidd,  in  my  opinion,  have  been,  not  an  order  simply 
overruling  the  objection,  without  any  reservation  of  future  ioctu 
standi — an  order  which,  considering  the  scope  of  the  evidence,  and  the 
argument  upon  which  it  was  founded,  was  primd  facie  a  final  deci- 
sion on  the  merits  against  the  objectant ;  but  an  order  something  to  this 
effect,  that  the  Court  was  of  opinion  that  it  was  expedient  that,  if  the 
title  should,  upon  full  investigation,  prove  good,  a  declaration  to  that 
effect  should  be  made,  and  accordingly  that  the  matter  be  now  pro- 
ceeded with  according  to  tiie  course  of  the  Court.  On  tiie  other  hand, 
if  the  Judge  were  of  opinion  that  the  case  was  not  a  proper  one  for 
the  exerdflc  of  the  jurisdiction,  either  because  the  subject  matter  was 

£2 


52  Landed  Estates  Court  Act. 

from  its  nature  not  within  the  jurisdiction,  or  because  to  apply  it 
under  the  circumstances  would  not  be  a  discreet  or  wise  exercise  of 
the  jurisdiction,  his  order  should  be  to  allow  the  objection,  and  dismiss 
the  petition  (so  far  as  it  regarded  the  fishery)  on  that  preHminaiy 
ground''  (I.  R.  3  Eq.  127).  In  relation  to  a  petition  for  a  declara* 
tion  of  title,  the  Court  will  exercise  the  equitable  powers  Tested  in  it 
by  sections?  {In  re  Nolan,  1  Ir.  L.  T.  633,  Dobbs,  J.). 

Power  of  53.  If,  upon  anj  application  for  a  sale  (t)^  oonvejanoe 
Sii!  and  ^  *  vendee,  or  declaration  under  this  Act,  or  tiie  execution 
FiT^th^rcon  ^'  ^^^  decrcc  or  order  for  a  sale  directed  by  the  Court  of 
ings  er  n.  Qj^gj^^^jy  ^^  Baukruptcj  aud  Insolvency  in  Ireland  re- 
spectively, or  upon  any  information  or  evidence  which  may 
be  received  by  and  produced  to  the  Judge  in  relation  to 
the  matter  of  such  application  or  reference,  it  shall  appear 
to  the  Judge  that  a  sale  or  conveyance  of  the  land  to  which 
the  application,  decree,  or  order  may  relate,  or  any  part 
thereof,  or  conveyance  to  a  vendee  or  declaration  of  title, 
may  be  f oimd  expedient,  he  shall  direct  notices  {u\  to  be 
given  to  such  persons  and  in  such  manner  as  he  shall  think 
nt,  and  shall,  where  any  parties  interested  in  the  land 
apply  to  the  Court  for  that  purpose,  hear  such  parties  (t?) 
by  tnemselves,  their  counsel  or  solicitors,  and  shall,  so  far 
only  as  may  be  necessary  to  enable  him  to  determine  whether, 
under  all  the  circumstances,  it  is  expedient  that  a  sale  of  all 
or  any  part  of  the  land  should  be  made,  or  conveyance  to  a 
vendee  be  executed,  or  a  declaration  of  title  should  be  made, 
investigate  the  title  and  the  incumbrances  affecting  the  land, 
and  the  state  and  circumstances  of  the  land,  and,  according 
as  it  shall  seem  so  expedient  to  the  Judge,  it  shall  be  lawfm 
for  him,  at  his  discretion,  to  make  or  refuse  an  order  for 
the  sale  of  all  or  any  part  of  such  land,  or  for  a  conveyance 
to  such  vendee,  or  a  declaration  of  title  accordingly,  in 
manner  aforesaid ;  or,  if  he  see  fit,  he  may  dismiss  any 
original  application  in  such  matter,  or  report  or  certify  the 
insufficiency  of  the  titie  to  the  Court  of  Chancery  or  Uourt 
of  Bankruptcy  and  Insolvency  in  manner  aforesaid. 

Owner  must     (0  1^  ^^^  1^^^  down  in  numerous  oases  that  the  Court  would  not 
be  in  posset-  sell  an  estate  of  which  the  owner  is  not  in  receipt  of  the  rents  and 
profits,  or  in  actual  possession.     In  other  words,  it  would  not  try 
ejectments  on  the  title  {In  re  Butler ^  13  Ir.  Ch.  453,  Hargreave,  J. ; 
In  rv  Benningham,  I.  R.  1  Eq.  5oO,  Dobbs,  J. ;  Gore  v.  MDermoU, 
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I.  R.  1  C.  L.  348,  362,  C.  P. ;  In  re  Hendrick,  6  Ir.  Jur.  N.  S.  242, 
Hameave,  J. ;  In  re  Davis,  3  Ir.  Jur.  142,  Richwrds,  C.  C).  The  ge- 
neral rule  was,  that  the  Court,  when  it  saw  an  outstanding  title,  would 
not  take  upon  itself  to  consider  the  validity  of  this  title,  hut  would  leave 
the  party  to  set  it  aside  hy  proceedings  in  Equity.  **  This  principle 
is  universal  in  its  application  where  possession  goes  with  the  legal,  hut 
equitably  avoidable  title ;  but  where  visible  possession  remains  with 
the  title  shown,  and  an  allegation  of  title  only  exists  against  it,  the 
rule  seems  to  me  reasonably  flexible  for  the  exercise  of  a  fair  judg- 
ment whether  an  alleged  title  ought  to  stay  the  action  of  this  Ck)urt " 
{per  Lynch,  J.,  In  re  Coffey,  I.  tt.  4  Eq.  47,  3  Ir.  L.  T.  349).  It  was 
siifficient  if  the  owner  snowed  a  possession  consistent  with  the  title 
alleged ;  thus  the  receipt  of  the  rents  by  a  receiver  appointed  at  the  suit 
of  a  creditor  of  the  owner  has  been  held  sufficient. 

The  Court  would  not  sell  a  rifi^ht  of  way  until  it  was  clearly  proved  The  Court 
to  exist,  and  the  title  to  it  shown.     Where  it  was  disputed,  the  J.'"  °°J,'^** 
owner  should  establish  it  by  action  at  law,  or  otherwise  (In  re  Hoare,  rigESf 
6  Ir.  Jur.  N.  S.  183,  Hargreave,  J.). 

It  remains  to  be  seen  how  far,  if  at  all,  the  Land  Judges  of  the  Hiffh 
Court  will  consider  themselves  at  liberty  or  bound  to  depart  from  the 
practice  of  the  Landed  Estates  Court  in  this  respect.  Although  they 
nave  the  full  jurisdiction  of  Judges  of  the  High  Court,  yet  the  pro- 
ceedings before  them  are  not  **  actions''  for  the  decision  of  contested 
rights,  but  matters  of  the  same  classes  as  those  which  came  under  the 
cognizance  of  the  former  Court ;  and  it  would  appear  to  be  ecjually 
necessary  for  a  petitioner  under  the  new  system  to  establish  his  rights, 
and  obtain  possession  accordingly,  before  instituting  proceedings  before 
the  Land  Jud^. 

The  Court,  in  the  exercise  of  its  discretion  under  this  section,  re-  in  what 
fused  to  sell  an  estate  for  pajnnent  of  a  charge  which  was  liahle  to  be  ^^  ^^f 
defeated  in  an  event  which  mi^ht  possibly  happen,  viz. :  the  birth  of  ^^\\^ 
issue  of  a  marriage  contracted  in  1865 ;  and  tlus  decision  was  affirmed 
on  appeal  {In  re  Fratty  date  of  appeal  order,  19  June,  1871). 

An  estate  of  a  very  singular  nature  was  ordered  to  be  sold  dv  the 
Court  of  Appeal  {In  re  Batty,  I.  R.  6  Eq.  469,  Ch.  Anp.  5  Ir.  L.  T.  R. 
47,  Flanagan,  J.).  This  case  can  hardly  be  regardea  as  an  instruc- 
tive one  on  this  point,  as  an  estate  similarly  limited  will  probably 
never  again  present  itself  to  the  Court.  The  case  is,  however,  of  im- 
portance as  establishing  the  jurisdiction  of  the  Court  to  sell  estates 
not  in  possession  (see  ante,  p.  3).  If  the  remainder  or  contingency 
proposed  to  he  sola  were  very  remote,  no  doubt  the  Judges,  in  the 
exercise  of  their  discretion,  would  refuse  to  sell,  at  all  events  upon 
an  owner's  petition. 

The  Court,  in  the  exercise  of  its  discretion,  has  refused  to  sell  Yearly 
yearly  tenancies,  even  on  the  petition  of  an  incumbrancer,  and  where  tenancicf. 
the  existence  of  a  tenant-right  custom  made  the  interest  a  most  valu- 
able one  [ex  relat).     But  where  small  portion  of  an  estate  are  held 
from  year  to  year,  and  are  intermixed  with  lands  of  different  tenure, 
the  whole  has  been  sold  by  the  Court. 

It  was  decided  by  the  I.  E.  Commissioners,  at  an  early  period  of 
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their  proceedings,  tbat  the  making  absolute  the  conditional  order  for 
sale  was  entirely  in  the  discretion  of  the  Ck>urt  (In  re  Carr^  2  Ir. 
Jur.  6,  I.  £.  C).  The  rule  was  laid  down  that  it  is  inexpedient  to  sell 
if  there  he  doubt  upon  the  title  {In  re  Slacke,  2  Ir.  Jur.  167, 1.  £.  C). 
At  the  same  time  they  refused  to  be  influenced  by  any  other  considera- 
tions than  the  rights  of  the  parties  under  the  statute.  Thus,  where 
the  cause  shown  against  an  aosolute  order  for  sale  was  that  the  owner 
was  making  great  exertions  to  improve  the  general  state  of  tiie  pro- 
perty for  the  purpose  of  a  sale,  had  paid  off  large  sums  of  money,  and 
stopped  several  dhanoery  suits,  the  order  for  sale  was  made  absolute, 
in  opposition  to  a  large  majorily  of  the  creditors  {In  re  Portarlingtcn^ 
2  Ir.  Jur.  45, 1.  E.  C.}.  Where,  however,  certain  portions  of  land 
which  the  Court  had  jurisdiction  to  sell  were  intermixed  with  others 
over  which  it  had  no  jurisdiction,  it  refused  to  sell  the  former,  as  they 
could  not  be  sold  to  advantagein  fractional  parts  (In  re  Caim^ 
croMf  2  Ir.  Jur.  69, 1.  £.  C).  Where  it  was  provided  oy  a  mortga^ 
that  if  the  interest  were  three  months  in  arrear,  the  mortga^  should 
have  power  to  sell,  it  was  held  to  be  no  cause  against  a  petition  for  a 
sale  that  the  receiver  fraudulently  permitted  the  interest  to  fall  into 
arrear  {In  re  Lane^  2  Ir.  Jur.  93,  Loiu^eld,  C).  A  sale  of  an  estate 
to  which  certain  equities  were  attached,  free  from  those  equities,  was 
set  aside,  the  application  having  been  made  before  the  execution  of 
the  conveyance  to  the  purchaser  {In  re  Devereux^  10  Ir.  Jur.  N.  8. 
101,  Ch.  App.). 

Where  a  oebtor  against  whom  a  jud^ent  was  registered  as  a  mort- 
gage had  at  the  time  of  such  registration  applied  to  the  Court  of  Bank- 
ruptcy, under  the  arrangement  clauses  of  the  Act,  an  order  of  the 
Landed  Estates  Court  making  absolute  the  conditional  order  for 
sale,  while  the  arrangement  proceedings  were  still  pending,  and  a 
protection  order  was  sUll  in  force,  was  set  aside  with  costs,  **  without 
prejudice  to  the  right  of  the  said  J.  E.  to  renew  his  application  to  make 
absolute  the  conditional  order  for  sale,  after  any  decision  of  the  Court 
of  Bankruptcy  and  Insolvency,  on  any  application  which  the  said 
[debtor]  may  make  for  a  certincate  under  the  provisions  of  the  Irish 
Bankruptcy  and  Insolvency  Act,  1857**  {In  re  Kennedy^  17  Ir.  Ch. 
104,  Ch.  App.).  This  decision  was  commented  on,  and  approved  of  in 
tlus  particular,  in  the  case  of  In  re  Lambe,  I.  R.  3  Eq.  286,  Ch. 
App.). 

D^ects  or  omissions  in  the  petition  are  not  always  a  ground  for  re- 
fusing to  sell  {In  re  Rogers,  3  Ir.  Jur.  192, 1.  E.  C.). 

When  a  judgment  became  levelled  by  bankruptcy  between  the 
presentation  of  a  petition  for  sale  by  the  judgment  creditor  and  the 
order  for  sale,  the  Incumbered  Estates  Court  (Richards,  C.  C,  dubi- 
(ante)  made  the  order  absolute  {In  re  Lawder,  3  Ir.  Jur.  385, 1.  £.  C). 
The  petition  of  a  tenant  for  life,  who  is  also  an  incumbrancer  on  the 
fee,  will  be  stayed  on  payment  of  his  demand  {In  re  M^Lees,  I.  R. 
2  Eq.  232,  Lynch,  J.). 

It  was  formerly  supposed  that  the  existence  of  a  covenant  in  a 
mortgage  against  redemption  for  a  specified  period  of  time  was  under 
no  circumstances  cause  against  making  absolute  the  conditional  order 
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fur  sale,  but  that  the  proper  time  for  the  mortgagee  to  interrene  was 
on  the  settlement  of  tne  rental,  when  he  had  an  opportunity  of  in- 
sisting on  the  lands  being  sold  subject  to  his  mortgage,  under  the 
provisions  of  section  54  {In  re  BurkCy  7  Ir.  Jur.^.  S.  36,  Har- 
greave,  J.  ;  In  re  Woodward,  1  Ir.  L.  T.  443,  Dobbs  J.).  It  is  now, 
nowever,  settled,  that  the  existence  of  such  a  covenant  is  cause  against 
making  absolute  a  conditional  order  for  sale  in  the  ordinary  form,  when 
such  an  order  is  obtained  on  the  petition  of  the  mortgagor,  who  has 
entered  into  tiie  covenant  against  redemption,  or  anv  person  claiming 
under  him  {In  re  Hone,  I.  R.  8  £q.  65,  Flanagan,  J.].  This  does  not, 
of  course,  apply  to  die  common  proviso  requiring  six  months'  notice 
of  payment.  In  such  a  case,  the  presentation  of  the  petition  will  be 
re^eirded  as  sufficient  notice. 

The  effect  of  an  order  for  sale  is  fully  discussed  in  the  important  Effect  of 
case  of  In  re  Nixon  (I.  R.  9  Eq.  7,  9  Ir.  L.  T.  R.  31,  Ch.  App.).  It  Ji^^J^. 
had  been  decided  by  the  Court  of  Chancery  Appeal,  in  the  year  1858  garJs  Stal 
{In  re  Colcloufh,  8  Ir.  Ch.  330),  that  the  order  for  sale  must  be  con-  J^^^jl^""*" 
sidered  as  having  been  made  on  behalf  of  all  persons  interested  in  the  ^^^^^"^ 
sale,  and  will,  therefore,  prevent  the  Statute  of  Limitations  from 
running  against  any  incumbrancers  whose  charges  are  ultimately  pay- 
able out  of  the  funds  in  Court  This  is  the  ground  on  which  filack- 
bume,  L.  J.,  rests  his  decision.  Brady,  C,  took  a  different  view  of 
the  case,  and  f while  arriving  at  the  same  result  in  the  case  before  the 
Court)  based  nis  judgment  upon  the  principle  that  the  **  Court  is  a 
public  trustee  for  the  parties  interested  in  the  lands  to  be  sold.  There- 
fore, the  moment  the  petition  of  1854  was  lodged,  the  Court  became 
the  trustee  of  the  pcurty,  and  the  bar  was  stopped  **  (at  p.  338) ;  that  is 
to  say,  the  Court  became  trustee,  not  only  for  the  petitioner,  but  for 
all  other  incumbrancers  who  could  have  institutea  similar  proceed- 
ings. This  curious  doctrine — a  survival,  perhaps,  from  the  early 
times  when  the  Commissioners  were  regarded  less  as  Judges  than  as 
sdministrators  of  incumbered  estates  in  Ireland  for  public  purposes 
—was  current  until  the  decision  in  In  re  Nixon,  In  the  latter 
case  the  Court  of  Appeal  followed  In  re  Colclouah  as  an  authority 
binding  upon  the  Court  "  The  form  of  the  order  for  sale  is  that 
the  hmdfl  be  sold  for  discharging  incumbrances  thereon.  Two 
things  seem  to  be  thereby  adjudged— first,  a  conversion  of  the  land 
into  money ;  second,  a  distribution  of  that  money  among  the  in- 
cumbrancers, that  is  to  say,  among  those  whose  daims  then,  i.  e.,  at 
the  date  of  the  order,  bind  the  land.  8o  then,  when,  after  an  inter- 
nal which  might  be  more  or  less,  according  to  the  delays  of  the  Court 
or  of  the  party  having  carriage  of  the  matter,  a  claimant  against 
whom  the  twenty  years  had  not  run  at  the  date  of  the  order,  but  have 
ran  since,  files  his  claim,  or  rather  his  objection  to  the  omission  of 
hU  claim  from  the  schedule  of  incumbrances,  that  objection  is  not '  an 
lection,  suit,  or  other  proceeding  brought  to  recover  a  sum  of  money 
obarged  upon,  or  payable  out  of  any  laud  or  rents,'  but  rather  a  com- 
phunt  that  he  has  not  been  placed  in  that  position  as  against  the 
money  fund,  which  the  order  tor  sale  had  adjudged  to  all  who  were 
then  incumbrancers.     Thus  the  question  of  the  statute  would  be 
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thrown  back  from  tlie  tiine  of  filing  tlie  objection  to  that  of  the  order 
for  sale — but  not,  as  was  Lord  Chfuiodlor  Brady's  notion,  to  the  time 
of  lodging  the  petition  for  sale ''  {per  Christian,  L.  J.,  at  p.  15). 
In  re  Nixon*   .  ^^^  plain  that  the  learned  Judges  hj  whom  In  re  Nixon  was  de- 
cided contented  ^emselves   with  plaomg  In  re  ColeUmgh  upon  a 
basis  which  is  at  all  events  intelligible,  and  with  following  it  as  a  de- 
cision binding  on  the  Court  of  Appeal  in  Chancery,  and  that  they  did 
not  indorse  wi^  their  indiyidnal  approval  the  reasoning  even  of  Lord 
Justice  Blackbume  in  ti^e  earlier  case. 
Results  of        ^^>  indeed,  the  reasoning  of  Lord  Justice  Blackbume  were  carried 
hoidine  that  to  its  logical  rcsults,  consequcnces  would  follow  of  a  rather  startling 
safe^ope^  ^°'  nature.    Thus,  in  a  recent  case,  where  a  suit  was  instituted  for  the 
rated  to  con-  administration  of  the  estates  of  A  B  and  C  D,  deceased,  and  for  par- 
vert  the        tition  of  certain  real  estates  of  which  thev  had  been  scosed  in  equal 
estate.         moieties,  an  order  for  sale  of  these  estates  (apparently  under  the  Parti- 
tion Act,  1868)  was  made  in  the  year  1871.    The  sale  was  effected  in 
July,  1873.    Between  the  decree  and  the  actual  sale,  one  of  the  per- 
sons entitled  to  share  in  the  real  estate  died.   As  between  his  personal 
representative  and  his  heir-at-law,  it  was  held  that  the  former  was 
entitled  to  the  proceeds  of  ^e  sale  (Arnold  v.  Dixon^  L.  R.  19  £q. 
114,  HalL  y.  C.\    In  the  words  of  Jessel,  M.  R. :  *'  If  a  conversion 
is  rightfully  maae,  whether  by  the  Court  or  a  trustee,  all  the  conse- 
quences of  conversion  must  follow  if  there  be  no  equity  in  favour  of 
t ne  heir,  or  anyone  else  for  re-conversion "  {Foster  v.  Foster ,  1  Cb. 
Div.  590).    The  importance  of  the  case  of  Arnold  v.  Dixon  is  in 
fixing,  as  the  date  of  conversion,  the  making  of  the  order  for  sale,  and 
not  the  actual  sale.    In  re  Colclough  places  the  absolute  order  for  sale 
in  the  Landed  Estates  Court  in  the  same  position  as  the  order  for  sale 
by  the  Court  of  Chancery,  although  made  at  a  different  stage  of  the 
proceedings.   Suppose  the  absolute  owner  of  a  fee-simple  estate  to  die 
intestate,  after  an  absolute  order  for  sale  in  the  Landed  Estates  Court, 
would  it  ever  be  held  that  the  proceeds  of  the  sale  ultimately  carried 
out  pass  to  his  personal  representative  P    Is  the  present  practice,  of 
placmg  upon  the  schedule  judgment  mort^pages  registered  aft^  the 
order  for  sale,  inconsistent  with  the  conversion  of  the  land  into  money 
by  virtue  of  that  order  P    If  these  Questions  are  to  be  answered  in  the 
negative,  it  can  only  be  done  by  holding  that  an  order  for  sale  in  the 
Landed  Estates  Coxlit  is  not  the  same  as  a  similar  order  made  by  the 
Court  of  Chancery  with  reference  to  the  conversion  of  the  land  into 
money;  although  (on  the  authority  of  In  re  Colclough)  it  has  the  same 
effect,  and  must  be  treated  as  having  worked  a  conversion  of  the  land 
into  money  with  reference  to  the  important  effect  of  preventing  the 
operation  of  the  Statute  of  Limitations,    llie  lameness  of  this  con- 
clusion shows  die  unsatisfactory  foundation  upon  which  In  re  CoU 
clouph  rests.    In  the  case  of  Foster  v.  Foster,  referred  to  above,  an 
equity  for  re-conversion  did  exist.    As  to  the  cases  in  which  such  an 
equity  would  arise  in  relation  to  the  produce  of  a  sale  by  the  Land 
Judges,  see  the  notes  to  sect.  64  of  the  present  Act. 

After  an  absolute  order  for  sale,  an  incumbrancer  coidd  formerly, 
by  Bill  in  Equity,  pray  for  a  Receiver,  pending  the  proceedings,  without 
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praying  for  a  sale.  The  Conrts  of  Eaoityhave  of  late  appointed 
Aeoeiven  pending  sales  in  the  Landed  Estates  Court  only  under 
exoefvtionai  oiroumstances.  The  cases  on  this  subject  are  not  of  prao- 
tical  importance  since  the  Judicature  Act,  s.  39  {see,  however,  Drury 
V.  Carey^  I.  R.  9  Eq.  146,  V.  C.  ;  Scottish  Amicable  Insurance  Co. 
V.  Barker^  ibidy  610,  V.  C. ;  and  as  to  costs,  MoiTogh  v.  Corcoran^ 
I.  K.  10  Eq.  510,  V.  C). 

The  existence  of  an  order  for  sale  does  not  per  se  prevent  the  owner 
from  dealing  with  the  property.  But  if  the  matter  has  been  regis- 
tered as  Hs  pendens^  the  title  of  any  person  dealing  with  the  owner 
(as,  for  example,  by  taking  a  lease)  is  subject  to  the  result  of  the 
proceedings  in  the  matter  (see  In  re  Welch,  5  Jr.  L.  T.  R.,  140, 
Lynch,  JV). 

The  malring  of  the  order  for  sale  is  a  judicial  declaration  as  to 
the  petitioners  right,  and  if  it  is  afterwards  discovered  that  such 
right  does  not  in  fact  exist,  so  long  as  the  order  for  sale  remains  un- 
varied, no  inconsistent  order  can  subsequently  be  made.  But  the 
order  for  sale  has  been  varied,  without  prejudice  to  the  validity  of  the 
subsequent  proceedings,  in  order  to  enable  the  Court  to  distribute  the 
fund  according  to  the  rights  of  the  parties  {In  re  Chrier,  I.  R.  6  Eq. 
1,  Ch.  App. ;  L.  R.  6  H.  L.  688). 

!u)  Notice  is  given  by  service  of  the  conditional  order  for  sale. 
V)  See  Rule  18  as  to  cause  against  a  conditional  order  for  sale. 

54.  Where  a  sale  shall  be  made,  or  a  conveyance  exe-  court  to 
cutedy  or  a  title  declared  under  this  Act,  the  Judge  shall,  J^^^J^j^ 
when  and  so  far  as  he  may  deem  necessary  for  the  purpose  nlhtof^m. 
of  such  sale,  conveyance,  or  declaration,  ascertain  the  °**°*  ^^' 
tenancies  (w)  of  the  occupying  tenants,  and  of  any  lessees 
or  under-lessees  whose  tenancies,  leases,  or  under-leases, 
and  other  such  rights  as  aforesaid  affect  the  land  or  part 
thereof  to  be  sold,  conveyed,  or  to  be  the  subject  of  such 
declaration,  and  the  rights  of  persons  claiming  right  of 
oommon,  rights  of  way,  or  other  easements  {x)  in  such  lands, 
and  shaU  also  ascertain  the  boundaries  thereof,  and  may 
give  such  notices  and  make  or  cause  to  be  made  such  in- 
quiries as  he  may  think  necessary  for  ascertaining  and  secur- 
ing the  rights  of  such  tenant,  lessees,  under-lessees,  or 
persons  having  such  easements  as  aforesaid,  and  for  ascer- 
taining the  boimdaries  of  such  lands ;  and  all  occup3dng 
tenants,  and  all  persons  being  or  claiming  to  be  lessees  or 
under-lessees  as  aforesaid,  or  claiming  such  right  of  com- 
mon, right  of  way,  or  other  easement,  shall,  at  such  times 
and  places  as  the  Judge  may  by  his  notices  require,  pro- 
duce all  leases,  under-leases,  agreements  in  writing,  or  deeds 
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or  mstruments  under  which  suoh  tenant  or  person  ooonpT 
or  daim  to  hold,  or  such  persons  claim  such  easements,  if 
such  leases,  under-leases,  or  agreements,  or  counterparts 
thereof,  or  such  deeds  or  instruments,  be  in  their  possession 
or  power,  and  where  they  occupy  or  claim  to  hold  under 
leases,  under-leases,  or  agreements  in  writing  not  in  their 
possession  or  power,  or  under  parol  agreements  orlettinsps, 
they  shall  deliver,  at  such  times  and  places  as  aforesaid, 
particulars  of  the  terms  and  conditions  upon  and  subject  to 
which  they  occupy  or  claim  to  hold ;  and  such  persons  as 
may  claim  right  of  common,  right  of  way,  or  other  ease- 
ments, or  who  may  dispute  such  alleged  boundaries,  shall 
also  in  like  manner  deliver  particulars  of  such  rights  or 
such  grounds  of  objection  to  such  boundaries,  and  shall 
sustain  such  dedms  or  objections  (y),  and  the  sale,  convey- 
ance, or  declaration  shall  be  made  subject  to  the  tenancies, 
leases,  or  under-leases,  rights  of  common,  rights  of  way,  or 
other  easements,  and  to  such  boundaries,  ascertained  as 
aforesaid,  and  subject  to  which  the  owner,  incumbrancer, 
or  other  person  applying  for  a  sale,  conveyance,  or  declara- 
tion under  this  Act  shall  be  owner  or  incumbrancer,  and 
such  other  of  the  tenancies,  leases,  and  under-leases,  or 
easements,  ascertained  as  above,  as  diall  appear  to  the  said 
Jud^e  to  have  been  ^ranted  bond  fide  by  the  owner  or  per- 
son m  possession  or  m  receipt  of  the  rents  and  profits,  and 
subject  to  which  it  shall  appear  to  the  said  Judge  the  sale, 
conveyance,  or  declaration  should  be  made,  save  such  (if 
any)  of  such  respective  tenancies,  leases,  and  imder-leases 
as,  with  consent  as  hereinafter  mentioned,  shall  be  included 
in  such  sale,  and  where  the  said  Jud^e  shall  think  fit,  be 
made  subject  to  any  leases,  under-leases,  or  tenancies, 
according  to  any  general  description,  or  subject  to  any  con- 
dition concerning  any  leases,  under-leases,  or  tenancies,  or 
easements,  the  nature  of  which  shall  not  have  been  ascer- 
tained or  shall  be  disputed ;  and  the  decision  of  the  said 
Judge  in  relation  to  such  claim  under  leases  or  of  easement, 
or  in  relation  to  such  boundaries,  shall  be  final  and  conclu- 
sive as  to  all  persons  whatsoever,  but  subject  to  the  appeal 
hereby  provided  from  the  orders  of  the  Judges ;  and  wnen 
Sale  may  be  the  Said  Judgc  shall  tUuk  fit,  such  sale,  conveyance,  or  de- 
jTato'anl    claration  may  be  made  subject  to  any  annual  charge  affect- 
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ing  the  land  or  psurt  thereof  sold,  or  to  any  such  appor-  nua  charge 
tioned  part  of  sucn  annual  charge  as  the  Judge  may  think  tionmenV 
fit  should  remain  charged  thereon ;  and  where  such  estate  ^^^'^^^ 
in  land  or  part  thereof  is  subject  to  any  incumbrance  under 
the  terms  of  which  the  incumbrancer  cannot  be  required  to 
accept  payment  of  the  principal  money  before  the  expira- 
tion of  a  term  of  years  imexpired  («),  such  sale  or  convey- 
ance may,  if  the  said  Judge  think  fit,  be  made  subject  to 
such  incimibrance ;  and  the  Court  shall  have  power,  upon  coart  may 
any  application  for  sale,  whether  now  pending  before  the  JJ^i^^* 
Clommissioners  for  Sale  of  Incumbered  Estates,  or  to  be  <^^^ge. 
hereafter  made  under  this  Act,  to  sell  and  convey  anpr  land 
subject  to  any  right,  title,  or  estate  to  or  in  dower,  jomture, 
or  annuity. 

(tr)  i^^  Rule  19  as  to  preliminary  notice  to  tenants ;  and  Rule  24  as 
to  final  notice.    Bee  also  JDirections,  po$t ;  and  Forms  of  Notices,  fto. 

(x)  The  provisions  of  this  section  directing  the  Judge  to  ascertain  Ascertain- 
rights  of  common,  rights  of  way,  and  easements  affecting  the  land,  *°^"^  ^^ 
were  not  contained  in  the  Incumhered  Estates  Court  Act.  It  will  be  ^®™®°''' 
observed  that  the  Judge  is  directed  to  ascertain  these  rights  **  when 
and  80  far  as  he  may  deem  necessary  for  the  purpose  of  such  sale  ;'* 
and  the  conyeyanoe  may  be  made  subject  to  any  condition  concerning 
leases  or  easements,  **  the  nature  of  which  shall  not  haye  been  ascer- 
tained, or  shall  be  disputed''  (but  see  In  re  Palmer ^  2  Ir.  L.  T.  196, 
Dobbs,  J.).  By  section  61,  howeyer,  the  conyeyance  passes  the  lands 
•abject  only  to  such  rights,  including  easements,  &c.,  as  are  expressed 
or  referred  to  therein.  If,  therefore,  it  is  intended  to  leaye  any  ques- 
tion as  to  easements  or  rights  of  way  undetermined,  it  must  be  done 
expressly  on  the  face  of  the  conyeyance.  The  Court  may  sell  subject 
to  such  a  ri^ht  as  a  several  fishery  {Hamilton  y.  Mtugrove^  I.  R.  6  C. 
L.  129) ;  and  a  conyeyance,  *' subject  to  the  r^hts  of  all  parties  in  re- 
spect of  the  G.  Riyer,^*  will  preserye  a  several  fishery  vested  in  a  third 
party  {ibX  Where  an  affiaavit  was  filed  by  one  oi  the  public,  claim- 
ing on  benalf  of  the  public  certain  rights  of  way  over  tne  lands  sold, 
the  Court,  not  considering  that  the  affidavit  sufficiently  raised  the 
questions  to  be  decided,  mrected  a  charge  to  be  filed  by  A  B,  and 
a  discharge  by  the  owners,  upon  which  the  case  was  heard  {In  re 
ConoUy,  6  Ir.  L,  T.  R,  28,  Flanagan,  ZX 

(y)  A  tenant  coming  in  under  notice  nas  no  right  to  question  the 
auuority  of  the  Court  to  sell  the  land  of  which  he  is  the  tenant.  All 
that  he  can  le^timately  do  is  to  take  care  that  if  the  Court  sdl  the 
land,  Mb  lease  is  properly  preserved  {In  re  M^Auley^  7  Ir.  Jur.  N.  S. 
414,  Hargreave,  J.). 

A  mortgagor  ana  mortgagee  joined  in  executing  a  lease,  but  the 
rent  was  reserved  to  the  mortgagor.  The  reversion  was  subsequently 
conveyed  by  mortgagee  and  mortgagor  to  a  purchaser.    It  would  ap- 
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pear  that  on  a  sale  of  the  estate  of  this  pnrchaser  the  oonyeyanoe  will 
be  made  subject  to  the  lease,  the  rent  having  been  reserved  by  a  lease 
for  the  use  and  occupation  of  the  land,  although  to  the  wrong  party 
{In  re  M^Auley,  ante.) 
Practice  at  The  practice  of  the  Court  as  to  the  ascertainment  of  the  rights  of  tJie 
tuiaTieases.  ^^^"^^8  wiU  be  found  in  the  Rules  and  Directions,  pout^  by  reference 
'  to  the  Index.  The  principle  upon  which  the  Court  acts  in  relation 
to  agricultural  leases  at  a  fair  rent  was  thus  stated  by  Longfield,  J.,  in 
an  early  case  {In  re  Crosbie,  Macnevin,  153) : — *'  The  law  of  the  land 
allowed  a  mortgagee  to  bring  an  ejectment  to  turn  the  tenant  out,  in 
oases  where  a  lease  has  been  ill^^y  made  against  his  interest ;  but 
this  was  generally  a  very  imprudent  thing  for  the  mortgagee  to  do  ; 
it  was  better  for  him  to  get  the  rent  than  suffer  himself  to  be  exposed 
to  ezpensive  costs,  where  the  result  might  be  his  turning  out  a  solyent 
tenant,  getting  in  an  insolvent  one.  Therefore  the  well-disposed  tenant 
was  protected  by  the  difficulty  of  carrying  out  the  law  in  this  respect. 
Then,  as  to  a  Court  of  Equity,  a  lease  might  be  made  puisne  to  a  party's 
incumbrance,  and  at  such  a  value  as  to  render  the  recovery  of  nis  in- 
cumbrance a  matter  of  doubt ;  but  it  was  a  rare  thing  to  make  an 
agricultural  tenant  a  party  to  a  suit  in  a  bill  filed  in  order  to  impeach 
his  lease.  Such  a  course  was  adopted  sometimes  when  leases  were 
made  between  father  and  son ;  but  it  was  very  seldom  indeed  that  an 
honest  tenant  was  made  a  party  to  an  Equity  suit  to  break  his  lease. 
Here,  also,  the  inconvenience  protected  the  tenant.  The  Court  for 
the  Sale  of  Incumbered  Estates  nad  not  been  established  to  relieve  all 
the  embarrassments  of  all  Chancery  suits,  but'onlv  those  interminable 
suits  which  had  been  in  the  Court  of  Chancery  for  a  length  of  time. 
The  Court  of  the  Commissioners  would  become  a  great  nuisance  if 
they  were  to  exercise  the  summary  powers  with  which  the  Act  had 
invested  them  for  the  purpose  of  breaking  leases,  merely  because  a 
Court  of  Law  or  Equity  would  break  them  if  the  incumbrancer  took 
the  necessary  steps.  What  the  Commissioners  would  do,  therefore, 
was— they  would  give  the  party  applying  an  opportunity  of  impeach- 
ing the  lease,  if  he  wished  to  institute  proceedings  for  that  purpose 
in  a  Court  of  Equity.  The  Court  did  not  deny  their  power,  but  jus- 
tice required  that  the  party  whose  lease  it  was  sought  to  impeach 
should  be  brought  fairly  before  the  Court  of  Equity,  and  that  the 
iucumbrancer  should  not  be  allowed,  by  a  summary  proceeding,  and  at 
the  cost  of  a  few  shillings,  to  upset  a  lease.  As  they  had  a  good 
many  cases  like  the  present  before  them,  it  was  very  important  that 
their  practice  in  this  respect  should  be  known.  It  was  very  impor- 
tant to  have  it  known  that  honest  tenants*  leases  the  Court  would  not 
break.  The  order,  therefore,  was,  that  the  sale  should  be  postponed, 
if  the  incumbrancer  wished  to  file  a  bill  to  impeach  the  lease.  The 
applicant  would  have  his  costs  of  this  motion,  as  it  was  the  first  of  the 
kind  brought  forward ;  but  it  was  understood  that  in  future  any  in- 
cumbrancer coming  forward  with  a  motion  to  break  a  tenant's  lease 
would  do  so  at  his  own  peril,  if  the  lease  were  a  bond  Jute  one.  No 
costs  to  be  allowed  to  the  tenant,  the  strict  law  being  against  him.*' 
See  also,per  Longfield,  C.  {In  re  Aldborottgh^  3Ir.  Jur.  165, 1.E.C). 
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It  is,  of  course,  different  where  a  fine  has  been  taken  {In  re  Roberts, 
3  Ir.  Jur.  142,  I.  E.  C. :  In  re  Mountchaehel,  Macnevin,  165).  Where 
the  Court  sold  discharged  of  a  lease,  manifestly  at  an  under-valuei 
they  sold  subject  to  a  sub-lease  which  had  been  made  at  a  fair  rent, 
directing  t^e  under-tenant  to  attorn  {In  re  Darcy,  3  Ir.  Jur.  404, 
L  £.  C.T  Where  an  agreement  for  a  lease  was  entered  into  by  the 
owner  oi  an  estate  where  the  estate  was  under  a  Receiver  of  the  Court  of 
Chancery,  at  a  fair  rent,  and  under  circumstances  which  afforded  evi- 
dence of  hondfidesy  the  Landed  Estates  (]ourt,  on  the  application  of 
tiie  tenant,  ordered  the  owner  to  execute  a  lease  in  pursuance  of  this 
agreement,  and  directed  that  the  same  should  appear  on  the  schedule 
01  tenancies  {In  re  Blake,  9  Ir.  Jur.  N.  8.  97,  Lon^eld,  J.). 

A  tenant  oominfi^  in  under  this  section,  and  claiming  a  lease  of  the 
lands,  may  be  ordered,  if  not  in  possession,  to  recover  possession  by 
action  at  law ;  in  which  case  it  is  the  duty  of  the  sohcitor  having 
carriage  to  defend  the  action  {In  re  Ronayne,  6  Ir.  Jur.  N.  8. 
318,  Hargreave,  J.). 

The  I.  £.  C.  refused  to  entertain  an  application  for  compensation 
by  a  tenant  who  had  neglected  to  come  in  under  notices  duly  served, 
no  special  case  being  made  for  the  interposition  of  the  Court  {In  re 
Boimin,  3  Ir.  Jur.  55 ;  but  see  In  re  ConoUv,  where  a  tenant  whose 
interest  was  incorrectly  stated  in  the  rental  was  held  entitled  to  be 
recouped  out  of  the  purchase-money,  on  the  ground  that  the  estate 
had  got  the  benefit  of  the  mistake  in  the  increased  purchase-money 
(I.  R.  3  Eq.  339,  Dobbs,  J.). 

Where  lands  are  charged  with  an  annuity,  the  Judges  will,  if  Rights  of 
a  subsequent  incumbrancer  so  desire,  sell  subject  to  the  annuity  {In  annuitant. 
re  Walsh,  H  Ir.  Jur.  N.  S.  165,  Hargreave,  J.).  If,  however,  the 
estate  is  sold  discharged  of  the  annuity,  it  is  now  settled  that  the  an- 
nuitant is  not  entitl^  to  receive  a  gross  sum  representing  the  value 
of  his  annuity,  but  that  a  sufficient  sum  of  stock  will  be  impounded 
to  meet  the  annuity ;  and  that,  if  the  funds  in  Court  are  not  sufficient 
to  pay  the  annuity  out  of  income,  any  deficiency  in  dividends  will 
be  made  good  by  sale  of  a  portion  of  the  stock  {In  re  Nicholson,  I.  K. 
11  Eq.  177,  Flanagan,  J.J. 

(z)  It  was  formerly  held  (in  the  language  of  Hargreave,  J.),  that  Sale  subject 
this  is  *'  an  enabling  power,  and  not  a  restraining  one,  and  I  think  it  ^  charges, 
would  not  prevent  we  Court  from  exercising  an  inherent  jurisdiction 
in  selling  an  estate,  to  determine  in  each  case  whether  the  sale 
should  be  subject  to  a  charge  or  not''  {In  re  Limerick,  7  Ir.  Jur.  N.  8. 
65-67).  Latterly,  however,  an  opposite  opinion  has  prevailed,  and 
the  Judges  will  not  now  sell  subject  to  a  mortgage  or  charge,  which  is 
immediately  payable  out  of  the  proceeds  of  the  ^e. 

55.  Where  the  said  Judge  shall  make  an  order  for  sale,  saietobe 
(he  land  or  part  thereof  to  which  such  order  shall  relate  c^crouf 
shall  be  sold,  oy  or  under  the  control  and  direction  of  the  SJhJj'by 
said  Judge,  by  public  sale  {a)  or  private  contract,  together  ?.«*>"«  »"<^- 
or  in  lots  or  parcels,  at  such  times  and  places  and  gene-  private  coo 
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c^nw^nlre  ^^^  ^  ^^^  manner  aa  the  said  Judge  may  think  fit,  and 
to  be  made  the  conveyance  or  assignment  of  the  land  or  part  thereof 
nni^T^x.  shall  be  made  by  the  said  Judge  under  the  seal  of  the 
Court,  and  shall  be  signed  by  the  said  Judge,  and  the 
execution  by  any  other  party  shall  be  unneoessary ;  and 
such  conveyance  or  assignment  shall  express  or  refer  to  the 
tenancies,  leases  and  under-leases,  rights  of  way,  rights  of 
common,  or  other  easement  (6)  (if  any),  and  charges  (2  any), 
subject  to  which  the  sale  is  made,  and  may  be  in  Uie  form 
contained  in  schedule  B  to  this  Act,  or*  to  the  like  effect, 
with  such  limitation  of  uses  and  other  additions  or  varia^ 
tions  as,  with  the  approval  of  the  said  Judge,  the  purchaser 
may  direct :  Provided,  that  every  conveyance  made  under 
or  in  pursuance  of  this  Act  shall  set  forth  the  full  amount 
of  the  purchase-money  or  consideration  and  other  facts 
upon  which  the  amoimt  of  stamp  duty  shall  depend. 

(a)  See  Rules  26-27,  as  the  practice  in  relation  to  sales. 
(6)  As  to  the  meaning  of  the  word  *^  easement,''  see  notes  to  section 
61 1  post. 

Purchase.  56.  The  puTchase-money  in  every  case  shall  be  paid  into 
p5d*mto  ^  t^®  Bank  of  Ireland  (c)  to  an  account  to  be  there  opened  in 
bank.  the  name  of  the  "  Landed  Estates  Court,  Irelandy"  or  other- 
wise as  the  Court  by  General  Bule  or  Snecial  Order  shall 
direct :  and  on  the  notification  by  the  bank  to  the  said 
Court  of  the  receipt  of  the  money,  a  certificate  of  such  pay- 
ment shall  be  indorsed  on  or  written  at  the  foot  of  the 
conveyance  or  assignment  by  the  Judge  who  shall  execute 
the  same :  and  on  such  payment  into  the  bank  the  pur- 
chaser shall  be  discharged  from  all  liability  in  respect  of 
the  application  of  the  money  so  paid,  and  such  certificate 
of  the  Judge  under  the  seal  of  the  Court  shall  be  evidence 
of  the  payment. 

(c)  See  Rule  30,  as  to  the  time  within  which  the  purchase  money 
must  be  lodged,  and  the  decisions  there  collected. 

Pcrtonsin-  57.  Provided  always,  that  it  shall  be  lawful  for  any  in- 
ml^m  at  cumbrancer  on,  or  person  otherwise  interested  in  any  land 
•ale,  except  or  rcut  chargc,  or  part  thereof  (other  than  the  inoumbranoer 
S?  pcMo"'    or  owner  upon  whose  application  the  sale  has  been  ordered. 
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or  the  person  having  carriage  of  the  sale,  or  attorney  or  so-  having  car- 
licitor  of  such  incumbrancer  or  owner  aa  last  aforesaid,  or  I3|f wL 
of  the  person  having  carriage  of  the  sale),  to  bid  at  any  °^f  ^^  ^ 
publio  sale,  and  to  become  the  purchaser  at  any  public  sale  of  the 
or  by  private  contract  (rf),  in  like  manner  as  any  person  not  ^°"'*' 
interested  therein  might  oid  and  become  the  purchaser ;  and, 
by  leave  of  the  said  Judge  {e)  it  shall  be  lawful  for  the 
incumbrancer  or  owner  on  whose  appKcation  the  sale  haa 
been  ordered  to  bid  and  become  the  purchaser ;  and  where 
an  incimibrancer  on  any  land,  or  part  thereof,  shall  be  the  incum- 
piirchaser  of  such  land,  or  part  thereof,  the  Judge  may,  if  coSn^^" 
he  think  fit,  authorize  such  purchaser  to  retain  out  of  the  S^ay  dSSI^ct 
purchase-money  the  amount  which  might  have  been  ordered  the  amount 
to  be  paid  thereout  in  respect  of  isuch  incumbrance  in  case  cumbr^'ce 
the  whole  purchase-money  had  been  paid  into  the  bank  of  pureh!^. 
Ireland  under  this  Act,  or  such  sum  on  account  of  such  money,  with 
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amount  aa  the  Judge  may  think  fit,  and  to  pay  the  residue  Court. 
only  of  the  purchase-money  into  the  said  bank ;  and  where, 
at  the  time  of  authorizing  such  retainer  aa  aforesaid,  the 
said  Judge  shall  not  finally  have  ascertained  and  determined 
the  priority  and  rights  of  such  purchaser  in  respect  of  his 
incumbrance,  or  the  amount  which  he  would  be  entitled  to 
be  paid  in  respect  thereof  out  of  the  purchase-money,  such 
retainer  shaU  be  without  prejudice  to  the  power  of  the  said 
Judge  to  require  such  purchaser  to  pay  into  the  said  bank 
the  whole  or  any  part  of  the  amount  so  retained  which 
ought  to  be  paid  by  him,  and  the  said  Judge  shall  with- 
hold his  certificate  of  payment  hereinbefore  mentioned 
until  he  shall  be  satisfied  that  the  full  purchase-money, 
less  the  amoimt  which  such  purchaser  womd  be  entitled  to 
be  paid  in  respect  of  his  incumbrance,  has  been  paid  into 
the  said  bank. 

(J)  The  objects  of  the  restrictioii  placed  upon  the  power  of  an  i 
owner  and  petitioner  to  bid  are : — Ist,  to  prevent  owners  oringing  in-  \ 
solvent  estates  to  a  sale,  framing  the  rental,  so  as  to  deter  purchasers,    i 
and  thus  injuring  creditors  by  getting  the  estate  at  an  undervalue. 
Therefore  leave  must  be  obtained  at  the  settlement  of  the  rental.   2nd, 
to  prevent  owners  of  uninciunbered,  or  slightly  incumbered,  estates 
bringing  them  into  the  market  with  the  intention  of  running  the  price 
up  to  an  extrayagant  figure  by  puffing,  running  no  risk  in  so  doing, 
as  they  can  get  absolute  cre^t  for  bfdance'of  purchase-money.    It 
is  not  the  practice  of  the  Court  to  allow  the  owners  of  estates  so 
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circuinstanoed  to  bid  at  a  public  sale,  but  they  may  obtain  leave  to 
bring  in  a  private  offer. 

The  Incumbered  Estates  Cotirt,  in  an  extreme  case,  where  the 
amount  of  the  first  mortgagee's  incumbrances  far  exceeded  the  value 
of  the  proper^,  accepted  him  as  a  purchaser,  by  private  contract,  for 
the  amount  of  his  claim,  although  a  puisne  incumbrancer  opposed  his 
application;  Longfield,  C,  adding,  that  he  would  not  do  so  if  he 
thought  there  was  a  hundredth  part  of  a  chance  that  the  estate  would 
fetch  as  much  by  public  auction  {In  re  Joyes^  4  Ir.  Jur.  16,  I.  E.  C. ; 
%ee  also  In  re  Lane^  4  Ir.  Jur.  65,  I.  E.  C). 

(e)  See  Directions,  post^  as  to  the  practice  when  a  petitioner  desires 
to  obtain  permission  to  bid. 


Court  may  58.  Where  a  sale  is  made  by  the  Court  under  the  said 
l°i?!S«of  recited  Acts  or  this  Act  of  any  land  or  lease,  it  shall  be 
of "ind****  lawful  for  it,  whenever  it  shall  appear  to  such  Court  con- 
venient so  to  do,  to  include  in  such  sale  all  or  any  part  of 
the  arrears  of  rent  (/),  if  any,  which  may  at  the  time  of 
the  sale  be  owing  from  any  lessees  or  tenants,  subject  to 
whose  leases  or  tenancies  the  sale  is  to  be  made,  where  such 
arrears  are  subject  to  any  incumbrance  in  respect  of  which 
an  incumbrancer  shall  have  obtained  an  order  for  sale,  or 
where  the  order  for  sale  has  been  obtained  by  the  owner, 
and  in  the  conveyance  or  assignment  of  such  land  or  lease 
to  assign  such  arrears  to  the  purchaser  accordingly,  and 
such  purchaser,  his  heirs,  executors,  administrators,  or 
assigns  shall,  after  such  assignment  of  the  said  arrears, 
have  for  the  recovery,  and  in  respect  of  the  nonpayment 
thereof,  the  same  rights  and  remedies  which  the  person  or 
persons  who  would  have  been  entitled  to  such  arrears  would 
nave  possessed  if  no  such  assisnment  thereof  or  any  con- 
veyance or  assignment  of  sucn  land  or  lease  had  been 
made. 

(/)  This  section  refers  only  to  rent  due  at  the  time  of  sale.  The 
Directions  provide  that  "every  conveyance  to  a  purchaser  may  contain 
an  assignment  of  rent  which  may  have  fallen  due  subsequently  to  the 
sale,  as  well  as  of  any  arrears  of  rent  due  prior  to  the  sale,  and  in- 
cluded in  the  lot.''  [See  Directions, />o«^,  and  Forms  of  conveyances.] 
It  would  certainly  appear  that  the  conveyance  of  rents  due  after  the 
sale  conveyed  (bedsore  the  Judicature  Act)  no  right  of  action,  and  it  is 
not  clear,  from  the  passage  quoted  above  from  the  Directions,  whether 
it  was  oontemplatea  to  convey  such  rents  in  addition  only  to  arrears 
assignable  under  the  above  section. 
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59.  Where  there  is  or  shall  be  an  application  to  the  wbewtaie 
Court  for  the  sale  of  any  undivided  share  of  any  land,  it  Jhare,  the 
shall  be  lawful  for  the  Court,  where  it  shall  see  fit  so  to  do,  SciS^the 
upon  the  application  of  the  owner  of  any  other  undivided  ^^  jndi- 
share  or  shares  of  the  same  land  or  lease  (and  although  at  the 
such  other  undivided  share  be  not  subject  to  any  incum-  lu  o*^er!^ 
branoe),  or  on  the  application  of  any  incumbrancer  on  such 

other  imdivided  share  or  shares,  to  include  the  same  share 
or  sheures,  upon  such  terms  as  it  shall  see  fit,  with  the  share 
so  proposed  to  be  sold  as  aforesaid,  and  in  every  such  case 
the  Court  shall  apportion  the  purchase-money  among  the 
owners,  according  to  their  respective  shares  so  sold,  and 
shall  apportion  the  expenses  as  they  may  see  fit. 

60.  Where  the  Court  has  ordered  or  shall  order  the  sale  court  may 
of  any  lease  in  perpetuity,  it  shall  and  may  be  lawful  for  veSloS^f' 
the  Court,  if  it  shdl  think  it  expedient  so  to  do,  to  cause  j^^t^ity 
the  same  to  be  converted  into  a  fee-farm  under  the  Re-  jn'o  ^• 
newable  Leasehold  Conversion  Act,  and  for  that  purpose  *"°* 

to  cause  notice  to  be  given  to  the  owners  or  other  person 
interest^  in  the  reversion,  or  any  person  on  behalf  of  such 
owner  or  other  persons,  or  any  person  deemed  owner  under 
the  provisions  of  the  Leasehold  Conversion  Act ;  and  the 
Court  may  thereupon  proceed  to  convert  such  lease  in  per- 
petuity into  a  fee-farm  grant,  according  to  the  principles 
prescribed  in  the  Renewable  Leasehold  Conversion  Act  (^), 
but  the  procedure  in  relation  thereto  shall  be  according  to 
the  General  Rules  and  practice  of  the  said  Court  (A) :  and 
in  case  such  conversion  shall  be  ordered,  the  Court  shall 
have  power  to  convey  the  land  included  in  such  lease  to 
the  purchaser  in  fee,  subject  to  the  fee-farm  rent  to  be 
ascertained  as  aforesaid,  and  to  such  exceptions,  rever- 
sions {sic)y  covenants,  and  clauses  as  shall  be  in  conformity 
with  the  original  lease,  and  the  provisions  of  the  Renewable 
Leasehold  Conversion  Act,  and  thereu'jpon  the  owner  of  the 
immediate  reversion  expectant  on  the  said  lease  in  perpe- 
tuity for  the  time  being  shall  have  the  same  rights  and 
remedies  against  the  purchaser,  his  heirs,  executors,  admi- 
nistrators, and  assigns,  and  against  the  land,  by  action, 
distress,  entry,  or  otherwise,  in  respect  of  such  rent,  and  of 
any  exceptions,  reservations,  covenants,  and  dauses  con^* 

p 


66  Landed  Estates  Court  Act 

tained  in  the  said  deed,  as  belong  by  law  to  the  owner  of 
any  fee-farm  rent  created  under  the  said  Acts. 

(a)  The  decisions  on  the  Renewable  Leasehold  Conyersion  Act  are 
collected,  1  Furlong  on  Landlord  and  Tenant,  by  La  Tonche,  300- 
3-32  ;  in  Mecredy  on  Fee-farm  grants ;  and  in  a  series  of  articles,  3 
Irish  Law  Times,  480-646. 

(A)  See  Directions,  post,  as  to  the  proceedings  to  be  taken,  and 
Forms. 

Conveyance  61,  Evory  such  oonveyance  executed  as  aforesaid  by  the 
to  j^^  fcl!'  said  Judge  purporting  to  pass  an  estate  in  fee  simple  shall 
teniSdw  ^  effectual  to  pass  the  fee  simple  and  inheritance  of  the 
but^  '  ^^^^  (*)>  subject  to  such  charges,  tenancies,  rights  of  com- 
from  all  mon,  or  other  easements,  leases,  and  under-leases,  as  may 
Sc^iSbfa!?-  be  expressed  or  referred  to  therein  as  aforesaid,  but,  save  as 
c«»-  aforesaid,  and  as  hereinafter  provided,  discharged  from  all 

former  and  other  estates,  rights,  titles,  charges  (j),  and  in- 
cumbrances whatsoever  of  Her  Majesty,  her  heirs  and  suo- 
Conveyance  ccssors,  and  of  all  othcr  persons  whomsoever ;  and  every 
SLVc£^,  such  conveyance  or  assignment  executed  by  the  said  Judge 
*Srtia?'  °^  ^poii  the  sale  of  a  lease  (k)  or  rent  charge,  or  an  annuity 
estate         chsTged  ou  land,  or  any  partial  or  lesser  estate  than  an 
tate^relJed  cstatc  iu  f cc  simplc,  shall  be  effectual  to  pass  the  estate 
gtromciiV     created  or  agreed  to  be  created  by  such  lease,  then  remain- 
purporting   ing  unexpired,  or  by  the  instrument  creating  such  lesser  or 
saiS*"       pc^al  estate,  rent-charge,  or  annuity,  but  suijject  as  to  such 
lease  to  the  rent  and  covenants  annexed  to  the  reversion  ex- 
pectant on  the  determination  of  such  lease,  and  as  to  such 
mstrument  creating  such  rent-charge,  annuity,  or  partial  or 
lesser  estate,  subject  to  such  tenancies,  rights  of  common, 
or  other  easements,  leases  and  under-leases,  as  shall  be  ex- 
pressed or  referred  to  in  such  conveyance  or  assignment, 
but,  save  as  aforesaid,  and  es  hereinafter  provided,  dis- 
charged from  all  rights,  titles,  charges,  and  incumbrances 
whatsoever  affecting  the  leasehold  estate  or  interest,  rent- 
charge,   annuity,   or  partial  or  lesser    estate :   Provided 
always,  that  where  any  land  or  lease,  or  part  thereof,  shall 
be  sold  and  conveyed  or  assigned  subject  to  any  annual 
charge  or  apportioned  part  thereof,  such  annual  charge  or 
such  apportioned  part  thereof  (as  the  case  may  be)  shall 
remain  and  be  charged  on  and  payable  out  of  such  land, 
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or  part  thereof,  as  in  the  conveyance  or  assignment  shall 
be  expressed. 

^t)  This  sectioii  must  be  read  in  connexion  with  the  85th, 
which  proyides  that  every  conveyance,  assignment,  and  declaration 
executed  as  required  by  the  Act,  and  every  order  for  partition,  for 
exchange,  or  for  division  and  allotment  made  by  the  Court  under  its 
seal,  shall,  for  all  purposes,  be  conclusive  evidence  that  every  applica- 
tion, proceeding,  consent,  and  act  whatsoever,  which  ought  to  have 
been  made,  given,  and  done  previously  to  the  execution  of  such  con- 
veyance, &c.,  has  been  made,  given,  and  done  by  the  proper  persons ; 
and  no  conveyance,  &c.,  shall  be  impeached  by  reason  of  any  infor- 
mality. 

On  the  construction  of  these  sections,  and  the  corresponding  sections 
of  the  Incumbered  £states  Court  Act,  there  has  been  a  long  series  of 
decisions,  which  have  resulted  in  establishing  the  absolute  finality 
and  conclusiveness  of  conveyancing  by  the  Court.  These  decisions 
may  be  divided  into  two  classes:  first,  those  establishing  the  effect  of 
the  conveyance  itself;  secondly,  those  in  which  the  equitable  juris- 
diction of  the  Court  under  section  37  was  considered  in  relation  to 
conveyances  executed  bv  the  Court. 

The  operation  of  an  Estates  Court  conveyance  is  thus  described  by  Operation  of 
Christian,  L.  J. : — **  The  grant  of  the  Commissioners  was  so  to  work,  the  convey- 
that,  by  a  sort  of  conveyancing  magnetism  it  would  draw  out,  not  ^^^' 
merely  from  the  owner  whose  estate  was  under  sale,  or  from  whatever 
other  persons  might  intervene  as  parties  in  the  proceedings,  but  from 
the  absent,  the  helpless,  the  infant,  the  married  woman,  tne  mentally 
imbecile,  nay,  even  the  unborn,  every  particle  of  estate  and  interest, 
legal  or  equitable,  present  or  future,  known  or  unknown,  patent  or 
latent,  in  me  land  expressed  to  be  conveyed,  and  would  concentrate 
the  whole  in  the  purchaser,  freed  from  everything  that  the  convey- 
ance itself  did  not  save"  (In  re  Tottenham^  I.  JR.  3  Eq.  547). 

The  extent  of  the  presumptio  juris  et  de  jure  in  favour  of  the  vali-  Presnmp. 
dity  of  the  conveyance  created  by  the  45th  section  of  the  Incumbered  J|o»  created 
Estates  Act  (corresponding  to  s.  85  of  the  present  Act)  was  fully  y*^^'  5» 
discussed  in  the  lending  case  of  Rorke  v.  Errinqton,  7  H.  L. 
C.  617 ;  8.  C.  9  Ir.  C.  L.  357,  6  Ir.  C.  L.  279,  Exch.  Cham.,  5  Ir. 
C.  L.  542,  Q.  B.).  In  that  case  a  lease,  stated  to  have  been  specified  in 
the  rental,  was  omitted  from  the  conveyance.  It  was  held  that  the 
presumption  in  favour  of  the  conveyance  must  be  carried  so  far  as  to 
presume  (if  necessary)  the  consent  of  the  tenant  to  the  conveyance,  in 
the  schedule  to  which  his  lease  was  omitted.  In  the  case  of  Power  v. 
Reeves^  the  House  of  Lords,  affirming  the  decision  of  the  Court  of 
Chancery  Appeal,  laid  down  the  principle  that  even  the  greatest  irre- 
gularities in  the  proceedings  before  the  sale  are  cured  by  the  execution 
of  the  conveyance.  The  order  of  the  Court  below  was,  however,  re- 
versed as  to  costs,  the  House  of  Lords  bein^  of  opinion  that  the  appeal 
of  the  person  complaining  of  the  irregularity  ought  not  to  have  been 
dismissed  with  costs  {Power  v.  Reeves,  10  H.  L.  C.  645J. 

If  the  Court  were  to  sell  land  not  included  in  the  petition  for  sale, 
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the  presumption  in  f arour  of  the  finality  of  the  conveyance  would,  it 
appears,  include  the  presentation  of  a  proper  petition  (wore  v.  M'Der^ 
tnott,  I.  R.  I  C.  L.  348,  C.  P.  ;  In  re  Tottenham,  I.  R.  3  Eq.  542,  Ch. 
App.). 

Although  the  conveyance  passes  the  lands  to  the  purchaser  abso- 
lutely discharged  from  everything  which  is  not  expressly  saved  by 
the  conveyance,  yet  the  estate  thus  indefeasibly  vested  in  the  pur- 
chaser may  be  fastened  on  by  a  personal  equity ;  as  where,  between 
his  purchase  and  conveyance,  the  purchaser  has  entered  into  an 
agreement  for  a  lease  ;  or  where  he  occupied  a  fiduciary  position  in  re- 
lation to  the  sale,  which  caused  an  equity  in  favour  of  others  to  attach 
on  the  property  acquired  by  himintne  purchase  {Sexton  v.  WGrath, 
I.  R.  6  Eq.  381,  V.  C.,  referring  to  a  previously  unreported  case  before 
Brady,  L.  C,  of  Chute  v.  Lindemy,  Nov.,  1854.  [See  a  passage  in  the 
judgment  of  Christian,  L.  J.,  in  In  re  'lottennam,  I.  R.  3  Eq.,  at 
p.  560,  evidently  referring  to  Chute  v.  Lindeeayy  or  some  similar 
case.] 

It  was  decided  by  the  Common  Pleas,  in  Gore  v.  M^Dermott  (I.  R. 
1  C.  L.  348),  that  a  conveyance  in  fee,  in  clear  terms,  of  a  several 
fishery  in  a  defined  portion  of  a  river,  will  be  effectual  to  grant  such 
a  fishery,  though  in  fact  no  fishery  unconnected  with  the  ownership 
of  the  land  had  previously  existed.  A  statement  was  communicated 
by  Mr.  Longfield  to  Monahan,  C.  J.,  to  the  effect  **  that  he  and  Judge 
Hargreave  had  frequently  mooted  the  point,  though  they  never  had 
occasion  to  decide  it  in  Court,  whether  the  conveyance  of  the  Court 
would  create  an  incorporeal  hereditament  by  purporting  to  grant  it — 
as,  for  exan^)le,  a  fishery  which  had  no  previous  existence,  and  that 
the  leaning  of  their  opinion  was,  that  tne  conveyance  would  be  in- 
effectual, and  that  the  language  of  the  Act  presumed  that  the  Court 
inquired  into  the  title  of  something  that  had  an  actual  existence " 
^t&.  357).  In  construing  a  Landed  Estates  Court  conveyance  purport- 
ing to  convev  **  the  right  of  the  fishery"  in  certain  parts  of  the  river, 
the  Court  will  inquire  into  the  right  of  fishery,  in  the  place  in  question, 
enjoyed  by  the  owner  whose  estate  was  being  conveyed ;  and,  if  he 
had  no  right,  of  fishery,  nothing  would  pass  by  the  deed  {Gore  v. 
M^Dermott,  ante). 

In  some  early  cases  the  absolute  conclusiveness  of  a  conveyance  of 
the  Incumberea  Estates  Court  was  considered,  but  the  question  was 
not  finally  decided.  The  operation  of  a  conveyance  including  mines, 
minerals,  &c.,  which  were  not  vested  in  the  owner  of  the  interest  sold, 
was  discussed  in  the  case  of  O^DonneU  v.  Ryan,  before  the  Common 
Pleas  (4  Ir.  C.  L.  44),  where  Monahan,  C.  J.,  delivered  an  elaborate 
judgment  in  support  of  the  conclusiveness  of  the  conveyance  (see  also 
MtiUedye  v.  Hood,  3  Ir.  C.  L.  447,  Exch.). 

The  language  of  the  above  section  is  not  very  accurate.  It  speaks 
of  ''charges,  tenancies,  rights  of  common,  or  other  easements."  Now, 
rights  of  common  are  pro/Us  a  prendre,  not  easements.  It  has  been 
h^d  that  the  word  easement  in  the  above  section,  and  in  section  55, 
is  used,  not  in  its  strictly  legal,  but  in  its  popular  sense,  and  includes 
proJUs  a  prendre  and  other  rights  affecting  land  {Hamilton  v.  3fta- 
yrove,  I.  R.  6  C.  L.  129,  C.  P.). 
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Etctj  oonTevance  of  tiie  Conrt  which  purporto  to  pass  an  estate  in  Effects  of 
fee  simple  is  enectual  to  pass  the  fee  simple  and  inheritance  of  the  '^®  convey, 
land,  subject  to  such  charges,  tenancies,  &c.,  only  as  are  expressed  or  SSlianc?M? 
referred  to  in  the  conveyance  {Rorke  v.  En-ington^  ante).    The  effect  *c. 
of  an  inaccurate  statement  in  the  schedule  to  a  conyeyanoe  of  the 
contents  of  a  lease  was  discussed  in  the  case  of  De  Veaci  v.  G*  Kelly 
a.  R.  2  C.  L.  267,  a.  B. ;  4  C.  L.  269  &  3  Ir.  L.  T.  628,  Exch. 
Cham.),  where  the  mis-statement,  in  the  schedule  to  the  conveTanoe, 
of  the  year  from  which  the  term  was  to  be  calculated,  was  hela  to  be 
a  misrecital  which  could  be  corrected  by  reference  to  the  lease  itself. 
The  principle  laid  down  in  De  Vesci  v.  O^ Kelly  was  adopted  and  ap- 
plied by  the  Master  of  the  Rolls  (and  by  the  Court  of  Chancery  Appeal 
affirming  his  decision),  in  In  re  Murray  (I.   K.  6  Eq.  534,  6  Ir. 
L.  T.  R.  158).    It  was  applied  to  the  case  oi  a  declaration  of  title  in 
Billing  y.  Welch  (I.  R.  6  C.  L.  88,  Q,,  B.),  and  is  now  a  settled  rule  of 
construction. 

The  rent  reserved  by  a  lease  referred  to  in  the  schedule  to  an  In- 
cumbered Estates  Court  conveyance  was  there  stated  as  '*  £23  19«., 
late  Irish  currency,  abated  to  the  sum  stated  in  rental."  The  purchaser 
brought  an  action  under  the  conveyance  for  the  full  rent.  The  Court 
of  Queen's  Bench  {diss,  Perrin,  J.)  held  that  this  rental,  and  proof  of 
the  payment  of  the  abated  rent  for  eighteen  years  prior  to  tne  sale, 
afforded  no  answer  to  the  action.  **  It  has  been  contended  that  this 
sale  was  subject  to  the  abated  rent.  I  have  inquired  what  the  prac- 
tice of  the  Commissioners  is,  and  I  have  been  informed  that  they  never 
contemplated  any  such  thing ;  they  merely  desired  to  record  the  lease, 
and  the  fact  that  there  had  been  an  abatement,  and  to  saddle  the  pur- 
chaser with  notice  of  the  fact,  and  to  reserve  to  the  tenant  the  benefit 
of  that  fact,  if  he  could  show  he  was  entitled  to  the  abatement"  (jfer 
Lefroy,  C.  J. ;  Booth  v.  Daly,  6  I.  C.  L.  474). 

In  a  subsequent  case  the  rental  stated  the  rent  payable  by  a  tenant 
of  the  lands  sold  as  having  been  reduced  by  the  Court  of  Chancery  to 
a  certain  sum  stated  in  the  rental.  By  the  order  referred  to,  the  rent 
was  reduced  *'  until  further  order."  The  conveyance  by  the  Incum- 
bered Estates  Court  was  made  subject  to  the  reduced  rent,  and  not  by 
wav  of  reference  to  the  rental — a  fact  by  which  the  case  is  distin- 
guished from  Booth  V.  Daly,  The  Court  of  Queen's  Bench  was  equally 
divided  in  opinion  on  the  question  whether  the  purchaser  from  the 
Court  was  entitled  to  the  full  rent  reserved  by  the  lease,  or  to  the  abated 
rent  [Rochfort  v.  Ennis,  13  Ir.  C.  L.  324).  This  case  was  compro- 
mised, before  it  came  to  the  Exchequer  Chamber,  on  terras  highly 
favourable  to  the  plaintiff.  [See  Cieagh  v.  Creagh,  13  Ir.  Ch.  28  (R.) ; 
604  (Ch.  App.)  As  to  the  validity  of  a  lease  included  in  the  schedule, 
see  Burke  v.  Prior  (15  Ir.  Ch.  106,  R.) ;  and  Lawder  v.  Alley  {1,  R. 
1  C.  L.  82,  Ex.)J. 

Where  there  is  an  inconsistent  description  of  the  lands  conveyed,  it  principles 
appears  that  the  subject  matter  of  the  conveyance  will  be  determined  ^f  cowtruc- 
by  the  principles  applicable  to  ordinary  conveyances  {Dublin  and  ***"* 
Kingstown  Railway  Company  v.  Bradford^  7  Ir.  C.  L.  57,  C.  B.  (af- 
firmed on  appeal,  p.  624)  ;  Roe  v.  Lidwell,  9  Ir.  C.  L.  184,  C.  B. ;  In 
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re  Otway,  13  Ir.  Ch.  222,  7  Ir.  Jur.  N.  S.  189,  Ck.  App. ;  Boyk  v. 
Mulholland,  10  Ir.  C.  L.  150,  Exch  ;  KenncUyy,  Coates,  11  Ir.  L.  T. 
R.  50,  Keogh,  iX  The  case  of  Koe  v.  LtdweUwas  discussed  in  In  re 
Haasard  (5  Ir.  L.  T.  R.  81  J,  by  Lynch,  J.,  who  refers  to  cases  distin- 
guishing between  the  woras  *'a«  described,"  and  "ancf  described," 
referring  to  a  map  attached  to  the  conveyance.  •  The  latter  form  of 
expression  is  now  used  in  the  conveyances  of  the  Court.  In  Wy»e  t. 
Leahy  (I.  R.  9  C.  L.  3n4,  C.  P.^  it  was  held  that  an  Ordnance  map, 
attached  to  the  conveyance,  out  not  incorporated  or  referred  to 
in  it,  was  not  admissible  in  evidence  to  explain  or  control  the  con- 
veyance. 

A  curious  point  on  the  construction  of  an  Incumbered  Estates  Court 
convevanoe  arose  in  the  case  of  Earl  of  Antrim  v.  Gray  (I.  R.  9  Eq. 
513,  V.C,  affirmed  by  Ch.  Anp.),  which  should  be  consulted  as  to  the 
principles  of  construction  applicable  to  such  conveyances.  There  the 
interest  of  the  grantee  under  a  fee-farm  grant  at  common  law  was 
conveyed,  '*  subject  to  the  covenants,  clauses,  and  agreements  on  the 
part  of  the  grantee"  contained  in  the  fee-farm  grant.  The  grant  con- 
tained an  exception  of  mines  and  minerals  It  was  held  that  the 
words  in  the  conveyance  were  sufficient  to  preserve  the  right  of  the 
grantor  under  the  fee-farm  grant  to  the  excepted  mines,  &c. 

In  the  same  case  it  was  laid  down  that  the  rental  for  sale  cannot  be 
referred  to  in  order  to  explain  or  aid  the  construction  of  the  convey- 
ance executed  to  the  purchaser. 
Conveyance     The  precise  extent  to  which  a  Landed  Estates  Court  conveyance  of 
voiSaWe**     l^iids  subject  to  a  lease  cures  defects  in  the  lease  itself  has  not  yet 
lease.  been  accurately  defined.  But  it  has  been  held  that  a  purchaser  of  lands 

sold  subject  to  leases  cannot  question  them  on  the  ground  of  fraud. 
**If  the  Incumbered  Estates  Court,  finding  leases  purporting  to  affect 
the  fee-simple  estate  which  it  was  conveying,  has  ascertained  and  de- 
clared that  the  inheritance  is  subject  to  them,  by  stating  that  fact  in 
the  conveyance,  I  take  it  as  clear  law  that  the  purchaser  in  that 
Court  is  bound  by  the  leases,  no  matter  how  they  were  obtained  from 
the  owner  who  gave  them"  (per  Sullivan,  M.  R.  Exp.  Murray ^  I.  R. 
6  Eq.  at  p.  540;  6  Ir.  L.  T.  R.  158).  It  has  also  been  decided  that 
.  a  conveyance  by  the  Court,  subject  to  an  unregistered  lease,  cures 
the  defect.  "  There  is  in  a  conveyance  of  the  Incumbered  or  Landed 
Estates  Court — each  of  these  Courts  being  enabled  finally  and  conclu- 
sively to  determine  the  relations  of  laudlord  and  tenant,  and  to  ex- 
press them  in  their  grants,  thereby,  as  it  were,  engrafting  the  tenure  of 
the  tenant  into  their  conclusive  instrument-— that  which,  in  my  opi- 
nion, cures  any  objection  founded  on  the  non-registry  of  a  lease  thus 
preserved,  and  gifted,  so  to  speak,  with  a  new  vitality  (per  Ball,  L.  C, 
Cor  less  v.  Sparling,  I.  R.  9  Eq.,  at  p.  601).  If,  in  the  language  of 
the  Lord  Chancellor  in  the  case  last  cited,  the  tenure  of  the  tenant  is 
engrafted  into  the  conveyance,  it  may  not  be  going  too  far  to  lay  it 
down  generally,  that  the  scheduled  tenancies  as  well  as  the  purchaser's 
title  partake  alike  of  the  statittory  quality  of  indef easibility  conferred 
upon  the  conveyances  of  the  Court. 

The  Court  does  not  state  in  the  rental,  for  the  information  of  pur- 
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ohftsers,  whether  or  not  the  tenants  upon  the  estate  are  entitled  to  the  C^>eration 
benefits,  if  any,  of  the  legalized  tenant-right  customs  {In  re  Marquis  J^ce  on*the 
of  WaUrfordy  I.  R.  6  Eq.  59,  Lynch,  J. ;  t6.  434,  Ch.  App. ;  5  Ir.  L.  rights  of 
T.  R.  9.  126).     The  result  of  this  decision  can  be  thus  shortly  stated,  tenantt,  fcc. 
and  those  who  wish  to  trace  the  different  roads  by  which  that  result 
was  reached  are  referred  to  the  report  of  this  interesting  case. 

The  question,  however,  has  not  mucK  practical  importance  since  the 
pa»dng  of  the  Act  34  ft  35  Vict.  c.  92  (which  will  be  found  post). 
This  Act  preserves  all  rights  of  tenants  under  the  Landlord  and 
Tenant  Act  of  1870,  although  such  rights  are  not  referred  to  in  the 
conveyance ;  but  the  tenancy  under  which  the  rights  arise  must 
be  mentioned  in  the  schedule  to  the  conveyance  {Bairon  v.  Stephenson^ 
9  Ir.  L.  T.  R.  146,  Dowse,  B.  See  also  Johnston  v.  Patten,  5  Ir.  L.  T. 
R.  lo9,  Monahan,  C.  J.). 

The  Court  of  Queen's  Bench  was  eoually  divided  on  the  question 
whether  the  statement  as  to  the  particulars  of  a  tenancy  contained  in  the 
schedule  to  a  Landed  Estates  Court  conveyance  is  an  instrument  regu- 
lating the  terms  of  the  tenancy,  within  the  meaning  of  the  75th  sec- 
tion of  the  Landlord  and  Tenant  Consolidation  Act  (I860)  {Beakey  v. 
Jlurphp,  8  Ir.  Jur.  N.  S.  161). 

The  schedule  to  an  Incumbered  Estates  Court  conveyance  executed 
in  the  year  1857  set  out  a  tenancy  as  being  **from  year  to  year, 
ending  the  1st  day  of  May  in  each  year.''  After  the  passing  of  the 
Landlord  and  Tenant  Act  (1870)  notice  to  ouit  was  served  in  October, 
requiring  possession  to  be  given  up  on  the  1st  of  May  then  next. 
The  statement  in  the  conveyance  as  to  the  termination  of  the  tenancy 
was  relied  on  by  the  plaintiff  as  constituting  a  statutable  estoppel, 
or  **  agreement  to  the  contrary,"  within  the  meaning  of  the  58th  sec- 
tion of  the  Act  of  1870.  But  the  Court  of  Queen's  Bench  were 
of  opinion  that  there  was  no  distinction  between  an  agreement  as  to 
the  commencement  of  a  tenancy  and  an  agreement  as  to  its  termina- 
tion, and  that,  therefore,  the  case  was  not  taken  out  of  the  58th  sec- 
tion of  the  Act  of  1870  {Representative  Church  Body  v.  3f' Qutnn, 
L  R.  n  C.  L.  218). 

Where  certain  Landed  Estates  Court  conveyances,  executed  in  1867 
and  1869,  were  expressed  to  be  made  subject  to  such  sums  of  money 
as  the  Lord  High  Admiral  or  Lords  Commissioners  of  the  Admiralty 
might  require  to  be  paid  to  them,  under  the  59th  section  of  an  Act 
passed  in  the  year  1852 — and  by  an  Act  passed  in  1862  the  powers  of 
the  Admiralty  had  been  transferred  to  the  Board  of  Trade — it  was 
held  that  the  rights  of  the  Board  of  Trade  were  preserved  by  the  con- 
veyance, although  the  Act  transferring  the  powers  in  question  was 
not  stated  or  referred  to  in  the  conveyance  {Attorney- General  v. 
Wexford  Harbour  Embankment  Company,  I.  K.  9  Eq.  Ill,  M.  R., 
aflirmed  on  appeal,  ibid,  607). 

Although  the  conveyance  is  absolutely  conclusive  as  to  the  rights 
of  the  purchaser,  which  cannot  be  interfered  with  or  affected,  the 
Court  retains  full  control  over  the  proceeds  of  the  sale,  and  ¥dll  dis- 
tribute them  according  to  the  rights  of  the  parties  (/»  re  Orier,  ante, 
£.  27,  and  see  a  note  of  an  unreported  case,  In  re  (Jullen,  10  Ir.  L.  T., 
[isc.,  644,  Ch.  App.). 
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As  to  oonyeyances  of  leaseliolds,  see  note  {x)  to  this  section. 
Equitable  Secondly,  as  to  the  equitable  jurisdiction  of  the  Ck)urt  over  its  con- 
^Tth^'cir'rt  "^^y^^^j  when  once  executed,  the  imnortant  decision  of  the  Court  of 
over  Ut ""  Chancery  Appeal  in  In  re  Wahh  (I.  R.  1  Eq.  399)  is  a  clear  autho- 
conveyance,  rity  for  the  proposition  that  the  Landed  Estates  Court  has  no  juris- 
diction to  recal  or  cancel  a  conveyance  on  the  ground  of  a  mistake  or 
miscarriage  on  the  part  of  the  Court  itself,  or  of  the  party  having 
carriage  of  the  proceedings.  In  some  earlier  cases  dicta  may  be 
found  pointing  at  the  exercise  of  such  a  jurisdiction  {In  re  Bodkin^ 
3  Ir.  Jur.  101 ;  In  re  Vesey,  1  Ir.  Jur.  N.  S.  66 ;  In  re  Gooid,  2  Ir. 
Jur.  N.  S.  387  ;  Locke  v.  Ashe,  4  Ir.  Jr.  180 ;  In  re  Langley,  14  Ir. 
Ch.  611).  A  dictum  of  Hargreave,  J.,  in  In  re  CoUia  (14  Ir.  Ch. 
611),  was  thus  interpreted  by  Christian,  L.  J. :  **  As  I  understand 
that  passage,  the  effect  of  it  is  this,  that  when  the  party  who  has  the 
conduct  of  the  proceedings  in  the  matter  avails  himself  of  his  oppor- 
tunities to  practise  a  fraud,  or  commits  a  mistake  of  such  a  character 
as  to  be  primd  facie  evidence  of  misconduct  or  fraud,  and  by  after- 
wards himself  oecoming  the  purchaser  (a  thing  which,  by  the  way, 
could  not  happen  under  the  present  Act,  owing  to  the  provisions  of 
the  67th  section),  is  thus  enioying  the  fruits  of  his  own  wrong,  the 
Court,  having  its  hand  upon  him  as  its  suitor,  will  compel  him  to  dis- 
gorge what  he  has  so  helped  himself  to."  But  as  to  one  of  the  out- 
side public  who  purchases,  the  Judge  is  functus  officio  on  the  execu- 
tion of  the  conveyance,  and  *^  has  no  more  right  to  call  upon  him  to 
deliver  up  his  conveyance  for  cancellation  or  amendment  than  he 
would  have  to  require  any  other  private  proprietor  to  >?ive  up  the  title 
deeds  of  his  estates"  {per  Christian,  L.  J.  {In  re  Walsh,  anto). 
The  decision  in  In  re  Walsh  left  untouched  the  question  of  the 

i'urisdiction  of  the  Court  in  the  case  of  fraud  practised  by  the  party 
Laving  the  carriage  of  the  proceedings,  for  his  own  benefit.  In  the 
subsequent  case  oi  In  re  Tottenham,  a  iK)rtion  of  the  estate  of  an  ad- 
joining owner  (Lord  Lanesborough)  was  included  in  the  Landed 
Estates  Court  conveyance  to  the  purchaser,  Mrs.  Reilly.  This  mistake 
arose  from  a  draftsman's  error  in  the  preparation  of  the  map,  which 
was  not  discovered  for  two  years  after  the  execution  of  the  conveyance. 
An  ejectment  was  brought  a^^ainst  the  purchaser  by  the  original  owner 
of  the  land  thus  erroneously  included  in  the  conveyance,  but  the 
judgment  of  the  Court  of  Common'  Pleas  was  given  in  favour  of  the 
purchaser  {Lord  Lanesborough  v.  lieilly,  not  reported).  Lord  Lanes- 
Dorough  then  applied  to  the  Landed  Estates  Court  that  the  purchaser 
might  be  orderea  to  bring  her  conveyance  into  Court,  to  have  the  map 
reformed.  On  this  motion  Lynch,  J.,  directed  the  purchaser  to  convey 
the  piece  of  ground  thus  included  in  the  conveyance  to  a  trustee 
named  by  the  Court,  to  be  held  upon  the  trusts  of  the  estate  as  they 
would  stand  if  the  Landed  Estetes  Court  conveyance  had  not  been 
executed  (I.  R.  2  Eq.  376).  He  rested  his  decision  on  the  ground  of 
fraud  on  the  part  of  the  purchaser  in  proceedings  of  which  she  had 
the  carriage — ^the  preparation  of  the  map.  This  decision  was  reversed 
on  appeal  {In  re  iottefiham,  I.  R.  3  Eq.  628).  The  celebrated  judg- 
ment of  the  Lord  Justice  of  Appeal  contains  a  full  and  authoritative 
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expotttioii  of  the  operation  of  Estates  Court  conyeyances,  the  extent 
and  limits  of  the  equitable  jurisdiction  of  the  Court  {9et  note  to  section 
37),  and  the  practice  as  to  the  preparation  of  the  conveyance  and  map. 
Its  principal  conclusions  may  oe  thus  summarised: — Ihe  purchaser  is  Tudnnentof 
not  entrusted  with  the  carriage  of  the  preparation  of  the  conveyance,  christian**^* 
and  with  procuring  the  map  on  the  rental  to  be  transcribed  on  the 
conveyance.  These  important  matters  are  kept  in  the  Court's  own 
hands,  and  in  those  of  its  own  officers,  aided  by  certain  public  de- 
partments to  which  its  coniidence  is  given  ;  but  with  no  intervention 
permitted  to  the  soliciturs  for  the  purchasers  or  the  parties,  save  the 
use  of  certain  stated  opportunities  for  observation  and  objection.  In 
the  present  case  the  error  arose  from  a  slight  deviation  of  the  brush 
or  pencil  of  the  Ordnance  draftsman — a  want  of  microsc<»pic  discern- 
ment on  the  part  of  the  Court  officials.  This  mistake  was  not  dis- 
covered until  long  after  the  execution  of  the  conveyance  had  (accor- 
ding to  the  judgment  in  Laneshoroiigh  v.  /^«V/y)  transferred  the  whole 
estate  and  interest  in  the  plot  from  Lord  Lanesborough  to  Mrs. 
Reilly  as  effectually  as  if  Lord  Lanesborough  himself  had  been  the 
grantor.  This  being  so,  the  Lord  Justice  was  of  opinion :  £rst,  that  no 
Court  in  the  empire,  up  to  the  House  of  Lords  itself,  would  be  war- 
ranted in  interfering  in  such  a  state  of  facts.  '*  I  cannot,  I  confess, 
myself  realize  the  iaea  that  when  the  Statute  Law,  disregarding  ad- 
visedly questionable  antecedents,  has  awarded  a  certain  proprietory 
right,  the  owner  of  that  right  does,  merely  hj  claiming  it,  cmnrntl 

a  fraud  for  which  a  Court  of  Equity  will  tate  it  from  him 

Some  unreported  cases  were  referred  to  in  which  the  Court  of  Chancery 
here  is  said  to  have  fastened  trusts  upon  Landed  Estates  Court  titles. 
They  were,  as  I  collected,  cases  in  which  the  purchaser  had  stood  in 
some  previous  fiduciary  relation  to  the  plaintiff  in  Chancery,  which 
caused  the  Court  to  hold  that  the  former  had  made  the  purchase  in 
trust  for  the  latter  ....  Whether  a  case  for  relief  in  Chancery  could 
be  made  on  any  other  ground  than  that  of  fraud — for  example,  re/or- 
mattoH  of  the  mapy  on  the  ground  of  mutual  mistake,  which  certainly 
did  exist  in  this  case,  as  neither  the  Judge  nor  the  purchaser  thought 
that  this  plot  was  included  in  the  purchase — that  is  a  point  upon  which 
I  give  no  opinion.  The  85th  section,  however,  woula  seem  to  present 
a  formidable  obstacle  to  this  view  of  the  case  also ;  for  if  Lord  Lanes- 
borough's  consent  must  be  presumed,  mistake  would  be  excluded  " 
{ib,  55!if,  561). 

But  even  if  some  form  of  bill  might  be  devised  by  which  the  case 
might  have  been  reached  in  Chancery,  the  Lord  Justice  was  of 
opinion  that,  at  all  events,  the  subject  was  outside  the  equitable  juris- 
diction of  the  Landed  Estates  Court,  and  the  order  a  usurpation  and 
a  nullity.  See  the  notes  to  sect.  37,  an^e,  p.  23,  as  to  the  limits  of  the 
jurisdiction  of  the  former  Court. 

(J)  It  has  been  decided  on  the  corresponding  section  of  the  Incum-  Arrears  of 
berea  Estates  Act,  that  arrears  of  labour  rate  to  which  the  lands  were  ^^^f^'^Jor^ 
liable  under  10  &  11  Vict.  c.  87  are  not  a  **  charge  like  this,  of  a  pubUo  ?Ite  not"*^ 
nature,  and  collected  for  the  benefit  of  the  community  at  large    {per 
Brady,  C,  In  re  Rohbin,  4  Ir.  Jur.  145,  P.  C).     It  does  not  apply 
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to  arrears  of  poor  rate,  which  are  not  charges  within  the  meaning  of 

the  above  section  (Lally  v.  Concannon^  3  Ir.  C.  L.  557,  Q.  B.,  on  the 

corresponding  section  of  the  I.  E.  Court  Act). 

Succession        It  has  never  been  decided  whether  the  claim  of  the  Crown  to  sue- 

d"'y-  cession  duty  is  defeated  by  a  conveyance  to  a  purchaser  which  does 

not  expressly  preserve  the  rights  of  the  Crown.     No  doubt  the  above 

section  contains  the  words  **  discharged  from  all  former  and  other 

estates,  rights,  titles,  charges,  and  incumbrances  whatsoever  of  Her 

Majesty,  her  heirs  and  successors";  but  having  regard  to  the  cases 

referred  to  above  (especially /n  re  Hohhin),  it  would  appear  that  these 

words  are  not  applicable  to  public  taxes,  although  made  by  Act  of 

Parliament  charges  on  the  lands. 

EflFect  of  {k)  It  will  be  observed  that  different  words  are  used  in  describing 

convayance  ^^  operation  of  a  conveyance  "  purporting  to  pass  an  estate  in  fee 

interest.       simple,"  which  is  "  effectual  to  pass  the  fee  simple  and  inheritance  of 

the  lands,"  and  a  conveyance  executed  upon  the  sale  of  a  lease  or 

lesser  estate  than  the  fee,  which  4s  ''effectual  to  pass  the  estate  created 

or  agreed  to  be  created  by  such  lease,  then  remaining  unexpired."    It 

has  been  decided  by  the  Exchequer  Chamber  {Kennedy  v.  WoodSf 

f.  K.  2  C.  L.  436),  affirming  the  decision  of  the  Exchequer  (S  C,  I.  R. 

1  C.  L.  76),  that  a  Landed  Estates  Court  conveyance  of  a  leasehold 
does  not  warrant  the  title  of  the  lessor  {see  also  Nixon  v.  Darley,  I.  R. 

2  C.  L.  467,  C.  P.). 

The  words  in  the  above  section,  **  agreed  to  be  created  by  such  leaae," 
were  thus  interpreted  by  O'Brien,  J. :  *'  Under  the  interpretation  clause 
of  the  Statute,  the  word  'lease'  includes  an  agreement  for  a  lease, 
and  the  estate  created  or  agreed  to  be  created  by  such  lease  or  agree- 
ment .  .  .  Having  regard,  then,  to  the  interpretation  clause,  I  think 
that  the  61st  section  should  be  read  as  if  the  words  '  or  agreement/or 
a  lease^  had  been  inserted  after  the  word  ^  lease ^^  and  then,  reddendo 
singula  singulis  the  words  agreed  to  he  created^  would  manifestly  refer 
to  *  an  agreement  for  a  lease ;'  and  the  construction  of  the  clause  in 
question  would  be  the  same  as  if  it  had  provided  in  terms  that  '  upon 
tne  sale  of  any  lease  or  agreement  for  a  lease,  the  conveyance  shall  be 
effectual  to  pass  the  estate  created  by  such  lease,  or  agreed  to  be  created 
hy  such  agreement  for  a  lease^  "  Ub.  451). 

In  the  above  case  the  title  of  the  lessee  was  defeated  by  title  para- 
mount acquired  by  adverse  possession,  against  both  lessee  and  rever- 
sioner. Fitzgerald,  J.,  differed  from  the  other  members  of  the  Court, 
being  of  opinion  that,  even  assuming  the  Landed  Estates  Court  convey- 
ance not  to  warrant  the  title  of  the  lessor,  yet  that  the  Court  has  "full 
jurisdiction  and  authority  on  the  sale  of  a  lease  to  transfer  the  estate 
created  by  the  lease  for  the  residue  of  the  term  then  unexpired,  and 
its  conveyance  is  defeasible  only  by  title  paramount  to,  and  which 
defeats,  the  title  of  the  lessor"  {ib,  446].  In  the  present  case  the 
adverse  possession  set  up  was  a  right  or  title  subsequent  to  the  lease, 
and  affecting  the  leasehold  interest,  and  not  the  less  so  that  it  was  also 
good  against  the  title  of  the  reversioner  {ib.  44S). 


Operation  of  Conveyance,  75 

62.  Provided  always  that  any  conveyance,  assignment,  Convey- 
or  declaration  of  title  under  this  Act  shfill  not  prejudice  or  SSHo  sSfcct 
affect  any  rent-charge  in  lieu  of  tithes,  crown  rent,  or  quit  cS^g^ 
rent  charged  upon  or  issuing  out  of  any  land,  or  any  charge  ma^®  ^y 
made  by  virtue  of  an  Act  passed  in  tiie  sixth  year  of  H^r  T*  ^Vict. 
Majesty,  intituled  An  Act  to  promote  the  drainage  of  lands  ^  &'i?^ict. 
and  improvement  of  navigation  and  water  power  in  connexion  ^^^^^q^^I 
uith  such  drainage  in  Ireland,  and  the  Acts  amending  the  think  fit  to 
same,  or  by  virtue  of  an  Act  passed  in  the  tenth  year  ot  Her  cr<wB 
Majesty,  intituled  An  Act  to  facilitate  the  improvement  of^^^*'^' 
landed  property  in  Ireland,  save  where  the  said  Court  shall 

think  fit  to  redeem  or  apportion  the  crown  rents  or  quit 
rents,  or  any  part  thereof,  or  to  pay  off  or  redeem  the 
charges  under  the  said  Acts  or  either  of  them,  imder  the 
power  hereinafter  contained,  and  shall  express  in  such  con- 
veyance or  assignment  that  the  land  conveyed  or  assigned 
thereby  is  so  conveyed  or  assigned  discharged  of  all  crown 
rents  or  quit  rents  or  charges  imder  the  said  Acts  or  either 
of  them,  as  the  case  may  be,  and  in  such  case  such  land 
shall  be  so  discharged  accordingly  :  Provided  always,  that 
in  every  case  in  which  application  shall  be  made  to  the 
Court  for  the  sale  or  conveyance  of,  or  declaration  of  title 
to,  the  fee  simple  of  any  land  or  hereditaments,  the  Judge, 
before  making  any  final  order  for  such  sale,  conveyance,  or 
declaration,  shall  be  satisfied  that  one  calendar  month's 
previous  notice  {/)  in  writing  of  such  application  has  been 
given  to  the  Commissioners  of  Her  Majesty's  Woods, 
Forests,  and  Land  Revenues,  on  behalf  of  Her  Majesty  or 
her  successors,  statins  full  particulars  of  the  land  or  here- 
ditaments for  the  sale  or  conveyance  of,  or  decl6U*ation  of 
title  to,  which  application  has  been  or  is  intended  to  be 
made,  and  of  any  rent  payable  to  Her  Majesty  or  her  suc- 
cessors in  respect  of  the  same  (m). 

(I)  See  Forms,  post, 

(m)  This  section  is  extended  to  all  charges  under  any  Act  for  the  ad- 
vance of  public  money  on  the  security  of  lands  in  Ireland  by  29  Vict. 
0.  26,  sect  3. 

63.  The  Court  shall  have  power  to  order  the  delivery  to  Court  may 
the  purchaser,  or  as  he  shall  direct,  of  all  leases  (n)  or  Jl^of *""' 
counterparts  of  leases  and  agreements,  and  other  evidence  ujJJSf*iu: 
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of  the  tenancies,  subject  to  which  the  sale  shall  be  made, 
affecting  the  land,  or  part  thereof  sold,  and  shall,  on  the 
application  of  any  purchaser,  issue  an  order  to  the  sheriff 
to  put  such  purchaser  in  possession  of  all  such  lands  not  in 
the  occupation  of  lessees,  under-lessees,  or  tenants,  subject 
to  whose  leases,  under-leases,  or  tenancies  the  sale  shall 
have  been  made,  and  who  shall  have  attorned  to  sudi 
piLrchaser  within  a  time  to  be  limited  in  such  order,  and 
such  order  shall  be  executed  by  the  sheriff  in  like  manner 
as  a  writ  for  the  delivery  of  possession  (o). 

{n)  As  to  the  lodgment  of  deeds  in  Conrt,  see  Rule  20,  and  the  ad- 
ditional Rule  as  to  the  lodgment  of  deeds  held  hy  a  solicitor,  subject 
to  a  lien  for  costs. 

(o)  It  was  decided  under  the  corresponding  section  of  the  Incum- 
bered Estates  Act  (s.  29)  that  the  Court  had  no  jurisdiction  to  put  a 
purchaser  in  possession  of  land,  so  as  to  extinguish  a  lease  suoject 
to  which  the  conveyance  had  been  made,  because  the  under-tenants 
refused  to  attorn  {Fitzpatrxck  t.  Hughes,  12  Ir.  C.  L.  488,  C.  B.). 
This  decision  was  followed  by  the  Court  of  Chancery  {Lanauze  y. 
Reynolds,  10  Ir.  Jur.  N.  S.  353).  Where  it  was  shown  that  the 
lands  were  likely  to  be  injured,  the  purchaser  was  given  his  conyey- 
anoe  and  put  into  immediate  possession,  on  lodgment  of  the  purchase- 
money,  notwithstanding  a  condition  in  the  rental  that  the  purchase- 
money  need  not  be  paid  until  three  months  after  the  confirmation  of 
the  sale  {In  re  Wyse,  6  Ir.  L.  T.  R.  180,  Lynch,  J.). 

Application  64.  The  Court  shall,  out  of  the  purchase-money  to  be 
moncy*!***'*^"  receivod  on  any  sale  under  this  Aci,  where  any  sale  has 
been  made  in  any  matter  of  a  petition  filed  in  the  said 
Court,  allow  and  pay  such  costs  {p)  of  and  consequential 
on  the  application  for  the  sale  and  the  expenses  of  and  in* 
cidental  to  the  sale,  according  to  the  provisions  contained 
in  the  twelfth  section  of  the  statute  of  the  sixteenth  and 
seventeenth  of  the  reign  of  ller  Majesty,  chapter  sixty- 
four,  and  the  surplus  of  such  purchase-money,  after  pay- 
ment of  such  costs  and  expenses,  shall,  under  the  order  of 
tlie  Court,  be  applied  in  or  towards  payment  or  satisfaction 
of  the  incumbrances  or  charges  (^;,  if  any,  which  affect 
such  land,  or  part  thereof,  according  to  their  priorities,  and 
shall,  subject  as  aforesaid,  be  paid  to  the  owner,  where 
such  owner  was  absolutely  entitled  thereto,  or,  where  not 
so  entitled,  be  laid  out  in  the  purchase  of  land,  which  shall 
be  limited  and  settled  to  the  same  uses,  upon  the  same 
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trusts,  for  the  same  purposes,  and  in  the  same  manner  as 
the  land  or  part  thereof  sold  stood  settled  or  limited  to, 
or  such  of  them  as  shall  be  then  subsisting  or  capable  of 
taking  effect ;  and  until  such  money  can  be  so  laid  out  it 
may,  under  such  order  as  {foresaid,  be  transferred  or  paid 
over  to  the  trustees  to  be  appointed  or  approved  by  the 
Court,  for  the  purpose  of  being  so  laid  out  as  aforesaid, 
with  such  power  for  the  investment  thereof  in  government 
stocks,  funds,  or  securities,  in  the  meantime,  and  such 
directions  for  the  payment  of  the  income  of  such  invest- 
ment in  the  manner  in  which  the  rents  of  the  land  to  be 
Eurchased  would  be  applicable,  as  the  Court  shall  think 
t:  Provided  always,  that  if  by  mistake  or  otherwise 
any  purchase-money  shall,  under  the  provisions  aforesaid, 
have  been  paid  to  any  person  or  persons  as  being  the  person 
or  persons  absolutely  entitled  thereto  when  he  or  they 
were  not  so  entitled,  such  money  shfill  be  deemed  to  have 
been  paid  to  him  or  them  upon  an  express  trust  to  invest 
the  same  in  the  purchase  of  lands  to  be  settled  to  the 
uses  and  upon  the  trusts  to  and  upon  which  the  lands 
sold  stood  lunited,  settled,  and  assured  at  the  time  of  the 
sale  (rj. 

(pj  See  section  78  as  to  the  priority  of  the  costs  of  a  petitioner,  and 
the  aeoisions  collected  in  the  note.  What  costs  will  be  properly 
allowed  as  incidental  to  a  sale  depends  on  the  circumstances  of  each 
individual  case. 

The  Court  has  refused  to  declare,  by  anticipation,  that  an  expendi- 
ture of  money  by  a  petitioner,  in  removing  accumulations  of  water 
from  a  quarry,  shoula  be  ultimately  included  in  the  costs  of  sale  {In 
re  Wi-ight,  6  Ir.  L.  T.  R.  179,  Flanagan,  J.). 

{q)  Charges  and  incumbrances,  subject  to  which  the  lands  have 
been  sold,  under  section  o4,  are  of  course  not  included  in  these  words. 

(r)  See  Darcy  v.  Maddock  (4  Jr.  Ch  40,  Ch.)  as  to  the  jurisdiction 
of  tne  Court  of  Chancery  to  make  a  declaration  of  right  as  to  funds 
in  the  Incumbered  Estates  Court. 

Where  the  owners  of  the  lands  sold  are  trustees  for  sale  within  the  Whore  the 
meaning  of  section  1  (ante,  p.  3),  it  is  not  the  present  practice  of  the  owners  yo 
Judges  to  undertake  the  distribution  of  the  fund,  representing  the  pro-  sSe.*^^  ^^ 
perl7  vested  in  the  trustees  for  sale,  among  the  persons  beneficially 
entitled,  but  they  will  pay  the  moneys  to  the  trustees  for  sale,  treat- 
ing them  in  all  respects  as  owners  of  the  lands  {In  re  Trustees  ofFitz- 
geraldy  M.  T.  1877,  Flanagan,  J.).    Where  land  is  vested  in  trus- 
tees, other  than  trustees  for  sale,  the  Court  recognises  only  the  per- 
sons beneficially  interested  as  the  owners,  and  so  entitled  to  receive  the 
proceeds  of  the  sale. 
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Where  an -owner  is  absolutely  entitled  to  the  funds  in  Court,  and  is 
8ui  juris  at  the  time  of  sale,  he  is,  of  course,  in  a  position  to  receive 
payment ;  and  if  he  die  after  sale  and  before  payment,  the  proceeds  of 
safe  pass  as  personalty  to  his  personal  representative. 

Wnere  an  owner  is  entitled  to  a  partial  estate  or  interest  in  the 
lands  sold,  the  surplus  in  Court,  after  discharging  incumbrances,  is 
directed  to  be  laid  out  in  the  purchase  of  land,  to  be  settled  to  the  old 
uses ;  and  a  provision  is  added  for  the  purpose  of  preventing  the  Sta- 
tute of  Limitations  from  running  in  favour  of  a  person  receiving  pay- 
ment of  moneys  to  which  he  is  not  entitled. 

Trustees  to  receive  a  residue  under  this  section  are  appointed,  not 
upon  petition  (as  in  the  case  of  trustees  appointed  under  section  66), 
but  upon  a  statement  of  facts,  a  precedent  of  which  will  be  found 
post  in  the  Appendix  of  Forms. 

Where  a  person  who  would  otherwise  be  absolutely  entitled  to  re- 
ceive the  proceeds  of  the  sale  of  freehold  lands  happens  to  be  under 
disability  at  the  time  of  sale,  and  dies  before  the  money  is  paid  out 
of  the  Oourt,  a  question  may  arise  between  the  real  and  the  personal 
representatives  of  the  person  so  djdng.  The  author  is  not  aware  of 
any  case  in  which  such  a  question  arose  as  to  the  proceeds  of  a  sale  in 
the  Landed  Estates  Court ;  but  the  following  cases  on  the  analogous 
sections  of  the  Settled  Estates  Act  and  Lands  Clauses  Consolidation 
Act,  in  which  it  was  decided  that  an  equity  for  re-conversion  existed, 
may  be  referred  to :  MUdniay  v.  Quiche  (6  Ch.  D.  653,  M.  E.,  where 
the  person  entitled  was  a  married  woman) ;  Kelland  v.  Fulford  (6  Ch. 
D.  491,  M.  K.,  the  case  of  an  infant);  and  Orimwood  v.  Bartels 
(Weekly  Notes,  1h77,  p.  177,  the  case  of  a  lunatic). 

The  Partition  Act  of  1868  incorporates  the  sections  of  the  former 
Settled  Estates  Act,  now  represented  bv  sects.  34-36  of  the  Consoli- 
dation Act  of  1877,  and  therefore  the  decisions  on  the  Settled  Estates 
Acts  are  strictly  applicable  in  the  case  of  a  sale  by  the  Court  under 
the  Partition  Act. 

The  surplus  of  an  estate,  of  which  a  lunatic  was  tenant  in  tail,  was 
transferred  from  the  Landed  Estates  Court  to  the  credit  of  the  lunacy 
matter.  The  rulings  on  the  schedule  treated  the  surplus  as  subject 
to  the  trusts  of  the  settlement,  under  which  the  lunatic  was  tenant  in 
tail.  It  was  held  by  the  Court  of  Chancery  Appeal  that  the  transfer 
of  the  surplus  to  the  lunacy  matter  did  not  divest  it  of  its  character 
of  realty,  or  convert  it  into  the  personal  property  of  the  lunatic 
{Batteste  v.  Maunsell,  I.  R.  10  E(j.  314,  Ch.  App.). 

The  Judges  of  the  Chancery  Di\ision  now  require  the  execution  of 
a  disentailing  deed  before  paying  to  a  tenant  in  tail  money  which  has 
been  lodged  under  s.  69  of  the  Lands  Clauses  Consolidation  Act  {In  re 
Limerick  and  Ennis  Railway  Company,  ex  parte  Smyth,  I.  R.  10  Eq. 
66,  M.  R.) ;  or  under  the  Settled  Estates  Act  {In  re  Broadwood,  ICh.D. 
438) ;  or  even  where  the  fund  is  not  lodged  under  any  special  Act, 
but  represents  money  ordered  to  be  laid  out  in  the  purchase  of  land 
{In  re  lieynolds,  3  Ch.  D.  61,  Ch.  App.).  And  the  Land  Judges  act 
on  the  same  principle,  which  has  been  applied  in  the  case  of  an  in- 
cumbrance subject  to  a  trust  invested  in  land  {In  re  Sweetman,  M.  T., 
1877,  Flanagan,  J.). 
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Where  different  interests  are  sold  in  the  same  matter,  on  the  peti-  Valuation  of 
tion  of  their  respective  owners,  they  will  he  sepaartely  valued,  and  the  jeparate 
portion  of  the  purchase-money  representing  each  respectively  will  he 
oistrihuted  according  to  the  rights  of  the  persons  interested  therein. 
Thus,  where  a  tenant  for  life  and  reraainderman  join  in  petitioning 
for  a  sale  of  the  fee,  each  interest  will  he  separately  valued.  But 
where  the  fee  is  sold,  not  on  the  petition* of  the  persons  representing 
severally  the  various  estates  carved  out  of  it,  but  of  an  incum- 
brancer paramount  to  the  settlement,  or  of  a  tenant  for  life  of  an  in- 
cumbered estate  under  sect.  48,  the  residue  after  payment  of  the  charges 
affecting  the  fee  remains  subject  to  the  former  settlement,  under  the 
above  section,  and  the  owner  of  the  life  estate  in  such  residue  is  not 
entitled  to  have  it  valued  separately.  If  it  becomes  necessary  to  sell 
the  life  estate,  or  any  partial  interest,  this  can  be  only  done  on  a  sub- 
stantive petition. 

It  was  decided  by  the  Court  of  Exchequer  {Sawyer  v.  Norris^  10  Ir.  Attach - 
C.  L.  168)  that  the  power  given  to  the  Superior  Courts  of  Common  J'rder  o^ 
Law  by  section  135  of  the  Common  Law  Procedure  Act,  1853,  to  at-  Court  of 
tach  the  interest  of  a  debtor  in  funds  in  the  Incumbered  Estates  Court,  Common 
did  not  apply  to  the  Landed  Estates  Court.  But  bv  23  and  24  Vict.  ^'^' 
c.  82,  this  power  was  extended  to  funds  in  the  Lanaed  Estates  Court. 
The  proper  course  to  be  pursued  by  a  person  who  has  obtained  a 
charging  order  is  thus  pointed  out  by  Hargreave,  J. : — **  In  cases 
where  the  final  schedule  has  not  been  lodged,  the  proper  course  is  to 
file  a  claim  based  upon  the  charging  order,  and  to  give  notice  of  it  to 
the  debtor,  and  to  the  solicitor  having  the  carriage  of  the  proceedings. 
If  the  final  schedule  is  lodged,  as  in  this  case,  it  is  too  late  to  file  a 
claim :  you  should  serve  a  notice  of  motion  for  the  day  fixed  for  the 
settlement  of  the  final  schedule,  that  you  be  inserted  in  the  schedule 
in  your  proper  priority  as  a  claimant  on  the  funds  coming  to  your 
debtor ;  and,  in  order  to  provide  against  the  possibility  of  your  being 
absent  on  that  day,  and  vour  claim  being  overlooked  in  consequence 
of  your  absence,  you  should  leave  a  copy  of  the  charging  order  in  the 
Examiner's  office,  to  be  attached  to  the  final  schedtde"  {In  re  liead^ 
6  Ir.  Jur.  N.  8. 59,  Hargreave,  J.).  To  this  case  the  reporters  append 
the  following  note : — '*  The  final  schedule  in  the  matter  subsequently 
oame  on  for  hearing,  when  several  other  parties  claiming  under  charg- 
ing orders  attended,  and  the  several  claims  based  on  the  charging 
orders  were  inserted  on  the  schedule  as  claims,  upon  the  demand  of 
the  common  debtor,  in  the  priority  of  the  dates  of  the  charging 
orders.''    See  the  Rules,  po$t^  as  to  the  present  practice. 

See  section  50  for  the  application  of  the  purchase-money  in  the  case 
of  sales  made  in  pursuance  of  orders  in  Chancery  or  Bankruptcy. 

65.  Where  the  Judge  shtill  be  of  opinion  that  from  the  court  may 
nature  of  the  case  the  proceedings  must  be  protracted,  the  ISJJ^nc^e  of 
money  so  paid  into  the  bank  as  aforesaid  may,  by  order  of  parties  for 
the  Court,  be  invested  in  th6  purchase  of  any  stocks,  funds, 
or  annuities  transferable  at  the  Bank  of  Ireland  in  such 
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manner  as  shtill  be  directed  by  any  General  or  Special  Order 
of  the  Court,  and  until  the  same  shall  be  sold  by  order  of  the 
Court  for  the  purposes  of  this  Act,  the  dividends  thereof 
phall  from  time  to  time  be  applied,  under  the  order  of  the 
Court,  in  like  manner  as  the  rents  of  the  land  or  lease,  or 
part  thereof,  from  the  sale  wliereof  the  money  invested  in 
such  stocks,  funds,  or  annuities  has  arisen,  would  have  been 
applicable,  the  investments  in  and  sale  of  such  stocks, 
funds,  and  annuities  to  be  made  throi^h  a  stockbroker  or 
stockbrokers  to  be  appointed  by  the  Court  by  General  or 
Special  Order,  as  the  Court  may  think  fit. 

Where  it  u       66.  Whenever  in  the  course  of  proceedings  in  any  petition 

to  appofnt,   matter  pending  before  the  Court  it  shall  appear  expedient 

remowl&c.,  to  appoint,  change,  or  remove  trustees,  it  snail  and  may  be 

jiS^^o    '  Ift'^^ftd  for  the  Judge  to  make  such  orders,  and  give  such 

make  orders  dircctious  in  reference  to  such  appointment,  change,  or  re- 

pJo^^lS*  moval,  and  in  reference  to  the  vesting  property  in  new 

tcM,  '^n    trustees,  as  the  Lord  High  Chancellor  is  empowered  to  make 

^ict  i*6o    ^^^^  the  authority  vested  in  him  for  such  purposes  by 

and is'&ifi  "The  Trustee  Act,  1850,'*  and  also  by  another  Act  passed 

Vict.  c.  55.   jjj  ^YiQ  session  of  Parliament  holden  in  the  fif teenm  and 

sixteenth  years  of  the  reign  of  Her  Majesty,  intituled  An 

Act  to  extend  the  Provisions  of  the  Trustee  Acty  1850,  and 

by  any  other  Act  which  may   be  passed  in  relation  to 

trustees  («). 

(«)  For  the  mode  of  proceeding,  see  Rule  7,  and  Forms,  post 

Court  may  67.  Whenever  the  Court  shall  appoint  or  direct  the  ap- 
^y^fn'new  pointmcnt  of  trustees  for  any  of  the  purposes  of  this  A^ 
trustee*,      j^^  gJ^Q^^  |^  lawful  for  thc  Judgc  to  make  or  to  direct  to  be 

made  such  provision  as  he  shall  think  fit  for  the  appoint- 
ment of  new  trustees  on  any  event  to  be  determined  by  the 
Court  (0. 

(0  See  Rule  44. 

Court  may  68.  It  shall  be  lawful  for  the  Court,  with  the  consent  in 
?edrmp.**'  writing  of  the  Commissioners  of  Her  Majesty's  Woods, 
tiSS  °  *''  Forests,  and  Land  Revenues,  or  one  of  them,  to  apportion 
charges,      any  crowu  rent  upon  or  amongst  the  several  lands  liable  to 
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the  payment  thereof,  or  to  charge  the  whole  of  any  such  rent  and  other. 
on  any  part  of  the  lands  charged  therewith  in  exoneration  S^uiut© 
of  the  remainder  of  such  lands,  and  every  such  apportion-  bu®ion*"f 
ment  or  exclusive  charge  shall  be  binding  on  the  Queen's  the  pur- 
Majesty  and  on  every  corporation  and  person,  and  the  ap-  moS^. 
portioned  parts  of  any  such  crown  rent,  or  any  such  crown 
rent  so  exclusively  charged,  shall  thenceforth  be  issuing  out 
of  and  chargeable  upon  the  lands  whereon  the  same  may 
be  apportioned  or  exclusively  charged,  but  no  such  appor- 
tionment or  exclusive  charge  shall  in  any  manner  prejudice 
or  affect  any  reversion  or  remainder  of  the  Crown  in  any 
lands  originally  chained  with  any  such  rent  so  apportioned 
or  exclusively  charg^,  nor  shall  the  sale  of  any  appor- 
tioned part  of  any  crown  rent,  or  of  any  crown  rent  so  ex- 
clusively charged,  or  of  any  interest  in  the  reversion  or 
remainder  of  tne  Crown  in  the  same  lands,  affect  the  right 
or  interest  of  the  Crown  in  any  other  part  of  the  lands 
originally  charged  vnth  any  rent  so  apportioned  or  exclu- 
sively charged,  either  as  regards  the  rent  remaining  unsold, 
or  the  Crown's  interest  in  the  remsdnder  or  reversion  of 
such  lands  or  otherwise  ;  and  it  shall  also  be  lawful  for  the 
Court  to  sell  any  land,  or  part  thereof,  discharged  from 
any  crown  rent  or  quit-rent  which  it  may  be  enaoled,  and 
may,  with  consent  of  the  owner,  think  fit  to  purchase,  or 
from  any  charge  made  by  virtue  of  the  said  Acts  of  the 
sixth  and  tenth  years  of  Her  Majesty,  or  either  of  them, 
which  it  may,  with  such  consent,  think  fit  to  pay  off  or 
redeem ;  and  in  any  such  case  the  Court  shedl,  out  of  the 
money  arising  from  the  sale,  and  in  preference  to  all  other 
payments  thereout,  pay  the  consideration  for  the  purchase 
of  such  crown  rent  or  quit-rent,  or  such  sum  as  may  be 
necessaiy  for  paying  off  or  redeeming  such  charge ;  and  it 
shall  be  lawful  for  the  Court,  where  it  shall  tmnk  fit,  to 
purchase,  with  the  consent  of  the  said  Commissioners  of 
Woods,  any  estate  or  interest  of  the  Crown,  in  remainder  or 
reversion,  in  the  whole  or  any  part  of  the  lands  for  the  sale 
of  or  declaration  of  title  to  which  application  has  been 
made,  or  to  pay  to  any  person  entitled  to  any  annual  or 
other  charge,  not  being  an  incumbrance  according  to  the 
definition  of  this  Act,  who  may  consent  to  accept  the  same, 
a  gross  sum  in  discharge  or  by  way  of  redemption  thereof, 
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or  of  a  part  thereof,  and  where  a  part  only  of  any  land  or 
lease  subject  to  any  incumbrance  or  charge  is  8old,  to  oliarge 
the  part  not  sold  with  8uch  incumbrance  or  charge,  or  an 
apportioned  paart  thereof,  in  exoneration  of  the  money  aris- 
ing from  the  sale,  and  to  enable  or  authorize  persons  to 
release  the  money  arising  from  the  part  so  sold  from  any 
incumbrance  or  charge,  or  to  relinquish  their  claim  on  such 
money  in  respect  thereof,  without  impairing  or  affecting 
such  mcumbrance  or  charge  as  to  the  remaining  part  of  the 
land  or  lease  originally  diarged ;  and  the  Court,  where  it 
shall  think  fit,  may  invest  or  provide  for  the  investment  of 
money  to  meet  any  annual  or  periodical  charge,  or  any  other 
charge,  incumbrance,  or  interest,  where,  by  reason  of  such 
charge,  incumbrance,  or  interest  being  contingent  or  other- 
wise, it  shall  appear  to  the  Court  proper  or  expedient  so  to 
do,  and  otherwise  may  make  such  orders  and  directions  for 
applying  the  money  arising  from  any  sale  in  such  mcuiner 
as  will  secure  the  convenient  application  thereof  for  the 
benefit  and  according  to  the  rights  of  the  parties  interested 
in  the  land  or  part  thereof  from  the  sale  oi  which  the  same 
shall  have  arisen  (A). 

(A)  Crown  rent  or  quit  rent,  if  not  redeemed  under  this  section,  is  not 
affected  by  the  conveyance — sect.  62.  The  provisions  of  this  section 
as  to  the  apportionment  of  Crown  rent,  and  the  purchase  of  the  in- 
terest of  the  Crown,  were  not  contained  in  the  former  Act. 

No  par-  69.  Provided  always,  that  no  payment  under  this  Act 

Sgirfuu,  towards  discharge  of  what  shall  be  due  on  any  incum- 
right^/in-  hrance  or  charge,  not  being  payment  in  full,  shall  prejn- 
curabrancer  dice  or  affect  auy  right  or  remedy  of  the  incumbrancer  or 
and  no"ay-  the  pcrsou  entitled  to  the  charge  in  respect  of  the  balance 
r4U?of    otherwise  than  against  the  land,  or  ]oart  thereof,  sold  under 
b?Zn'?e  t?"  *^®  ^^^ »  ^^^  ^^  payment  under  this  Act  for  or  in  respect 
iiMairre-    of  any  iucimibrance  or  charge  shall  impair  ttny   right 
m  yo^cr.  ^^  equity  of  any  persons  out  of  whose  estate  such  pay- 
ment shall  be  made  to  be  reimbursed  or  indenmified  by 
any  person,  or  out  of  any  other  land  or  estate,  except  so 
far  as  the  Court  under  any  special  circumstcmoes  shall 
order. 
Power  to         70.  Where  any  money  arising  from  a  sale  under  this  Act 
order monej  is  uot  immediately  distributable,  or  the  parties  entitled 
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thereto  cannot  be  ascertained,  or  where  from  any  other  to  bepaid 
cause  the  Court  may  think  it  expedient  for  the  protection  o"  chaui- 
of  the  rights  and  interests  therein,  the  Court,  at  its  discre-  ***^* 
tion,  may  order  such  money,  or  any  stocks,  funds,  or  secu- 
rities in  which  the  same  may  have  been  invested  imder  this 
Act,  to  be  transferred  to  the  account  of  the  Accountant- 
General  of  the  High  Court  of  Chancery,  or  (where  the 
case  may  require)  of  the  High  Court  of  Chancery  in  Eng- 
land (»),  in  the  matter  of  the  parties  interested  in  the  same, 
to  be  described  as  the  Court  shall  think  fit  and  direct, 
in  trust  to  attend  the  orders  of  such  Courts  respectively, 
and  the  Court  may  by  its  order  declare  the  trust  affecting 
such  money,  stocks,  funds,  or  securities,  so  far  as  it  may 
have  ascertained  the  same,  or  state  (for  the  information  of 
the  respective  Courts)  the  facts  or  matters  found  by  it  in 
relation  to  the  rights  and  interests  therein,  and  the  High 
Court  of  Chancery,  Lord  Chancellor,  and  Master  of  the 
Bolls,  in  England  and  Ireland  respectively,  may  make  such 
orders  and  give  such  directions  in  relation  to  any  such 
moneys,  stocks,  funds,  or  securities  as  shall  be  so  trans- 
ferred to  the  account  of  the  Accountant-General  of  such 
respective  Court,  as  such  Court  or  Judge  respectively  might 
make  or  give  in  relation  to  any  trusts,  moneys,  stocks, 
or  securities  paid  in,  transferred,  or  deposited  under  the 
Act  passed  in  the  eleventh  year  of  Her  Majesty,  "for  jo&„vict. 
better  securing  trust  funds,  and  for  the  relief  of  trustees,"  Ji^ij.j"  ^ 
or  the  Act  of  the  eleventh  and  twelfth  year  of  the  reign  of  c.  68. 
Her  Majesty,  for  extending  to  Ireland  the  said  Act  of  the 
eleventh  year  of  Her  Majesty,  respectively ;  and  no  money 
transferred  into  the  name  of  the  Accountant-GFeneral  of  the 
Court  of  Chancery  in  Ireland^  or  paid  out  imder  this  pro- 
vision imder  any  order  of  the  Lord  Chancellor  or  Master 
of  the  Bolls,  shall  be  liable  to  usher's  poundage. 

(i)  See  Directions,  povt^  as  to  mode  of  prooeediiig  to  transfer  funds 
to  the  English  High  Court  of  Justice. 

7L  Where  there  shall  be  separate  applications  to  the  Lands  in. 
Court  for  sales  under  this  Act  of  any  land  and  of  any  lease  5iffer^i\p. 
in  the  same  land,  or  there  shall  be  such  applications  for  p^*|^^J^*' 
sales  of  different  undivided  shares  of  any  land  or  lease,  it  uTten^i'k 

g2 


84  Landed  Estates  Court  Act. 

the  tame  shall  bo  lawf  ul  f  OF  the  Court,  where  they  shall  see  fit  so  to 
b?iJci?dc^  do,  to  include,  with  the  consent  of  the  persons  by  whom 
in^uie  tame  ^yj^^  respective  application  may  be  made  or  prosecuted,  and 
of  any  other  persons  whose  consent  the  Court  may  under  the 
circumstances  think  fit  to  require  in  the  same  sale,  upon  such 
terms  as  they  think  fit,  such  land  or  lease,  or  such  leases,  or 
such  several  undivided  shares  as  aforesaid;  and  where  there 
shall  be  separate  applications  for  sales  under  this  Act  of  any 
land,  and  of  any  lease  in  other  land,  or  if  {sic)  different 
lands  or  leases  in  different  lands,  it  shall  be  lawful  for  the 
Court,  where,  from  the  lands  bemg  intermixed,  or  from 
other  circumstances,  it  shall  appear  to  them  convenient 
so  to  do,  to  include,  with  such  consent  as  aforesaid,  such 
land  or  lease,  or  lands  or  leases,  in  the  same  sale,  upon 
such  terms  as  it  may  think  fit;  and  where  any  land,  or  part 
thereof,  subject  to  any  incumbrance,  is  proposed  or  or- 
dered to  be  sold  under  this  Act,  it  shall  be  lawful  for 
the  Court,  upon  the  application  of  the  owner  of  any  lease 
or  under-lease,  or  estate  in  reversion,  or  other  estate  or  in- 
terest whatsoever  in  the  same  land  (and  although  such 
lease,  under-lease,  estate  in  reversion,  or  other  estate  or  in- 
terest be  not  subject  to  any  incumbrance,  or  would  not,  if 
subject  to  anv  incumbrance,  be  subject  to  be  sold  imder 
an  order  of  the  Court  imder  the  provisions  hereinbefore 
contained),  or  upon  the  application  of  any  incumbrancer 
on  any  such  lease,  under-lease,  estate,  or  interest,  to 
include  the  same,  upon  such  terms  as  they  may  see  fit,  in 
the  sale  of  the  land  or  lease,  or  part  thereof,  so  proposed 
or  ordered  to  be  sold  as  aforesaid ;  and  all  the  provisions 
of  this  Act  applicable  to  any  land  subject  to  any  incum- 
brance, and  ordered  to  be  sold  under  this  Act,  and  to  any 
incumbrance  or  charge  upon  such  land,  and  the  purchase 
money  arising  from  the  sale  thereof,  and  to  the  conveyance 
or  assignment  thereof,  shall,  so  far  as  circumstances 
admit,  extend  and  be  applicable  to  every  such  lease,  under- 
lease, estate  in  reversion,  or  other  estate  or  interest  to  be 
so  included  in  the  sale;  and  in  every  such  case  aa^aforesaid 
the  Judge  shall  apportion  the  purchase  money  and  ex- 
penses as  he  shall  see  fit  {j). 


ApportiofiMent  of  Bent.  8-3 

(J)  Where  a  conditioiial  order  for  sale  was  made  of  an  nndivided 
moiety  of  the  lands  of  T,  one  moiety  of  which  lands  was  held  by  the 
owner  in  fee,  and  the  other  for  an  estate  for  his  life  only,  an  appli- 
cation under  the  corresponding  section  of  the  Incumbered  Estates  Act 
(section  36)  that  the  liie  interest,  though  not  subject  to  be  sold  under 
the  proviaions  of  the  Act,  should  be  included  in  the  sale,  was  refused, 
the  bommissioners  being  of  opinion  that  they  had  no  jurisdiction  {In 
re  S^nge^  2  Ir.  Jur.  175). 

72.  If  any  land  to  be  sold  under  this  Aot  shall  be  sub-  if  land  sold 
ject  to  a  lease  or  under-lease  for  years  or  lives  comprising  ?©  I^ieiS? 
other  land  at  an  entire  rent,  it  shall  be  lawful  for  the  Court  *5:;^£"* 
to  apportion  the  rent  between  the  land  to  be  sold  and  the  other  Tand, 
remainder  of  the  land  subject  to  such  rent  {k) ;  and  where  UMueia^. 
it  is  intended  to  sell  under  this  Act  a  part  only  of  any  Kf^S;  '^" 
lease  in  perpetuity  or  other  lease,  it  shall  be  lawful  for  the  ^**"  ^10^^ 
Court,  where  it  shall  think  fit,  and  (having  regard  to  the  the  rent. 
rights  and  interests  of  the  owner  of  the  reversion)  it  shall 
appear  to  the  Court  just  so  to  do,  to  apportion  the  rent 
reserved  by  such  lease  between  the  land  to  be  sold  and  the 
remainder  of  the  land ;  and  the  Court  shall  direct  notices 
of    any  such  intended  apportionment  as  aforesaid  to  be 
;iven  to  such  persons  and  in  such  manner  as  it  shall  think 
it,   and  shall  hear  such  parties  as  shall  apply  to  them 
in  relation  thereto ;  and  after  such  apportionment,  and 
after  the  sale  shall  be  completed,  the  owners  of  the  rever- 
sion in  the  respective  lands  shall  have  the  like  remedies 
for  the  apportioned  rents  against  the  lands  out  of  which 
the  same  shall  be  payable,  and  the  owners  and  occupiers 
thereof  respectively,  as  were  subsisting  for  the  entire  rent 
before  such  apportionment,  and  all  the  covenants,   con- 
ditions, and  agreements  of  every  lease  or  imder-lease,  ex- 
cept as  to  the  amoimt  of  rent  to  be  paid,  shall,  as  regards 
the  apportioned  parts,  remain  in  force  in  the  same  manner 
as  they  would  have  done  in  ease  no  such  application  had 
taken  place :   Provided  always,  that    the   enactment  in 
this  section  shall  be  deemed  to  apply  to  any  rent  reserved 
upon  a  lease,  where  the  Court  shall  have  sold  or  shall  sell 
the  reversion  expectant  upon  such  lease  at  different  times 
or  in  different  lots  (/). 

{k)  In  the  case  of  In  re  Domvile,  6  Ir.  L.  T.,  R.  62,  Flanagan,  Under  what 
J.,  had  occasion  to  consider  the  provisions  of  this  Act  relating  to  the  circum- 
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stances 


appor 
tioned. 


Apportionment  of  rents.  These  provisions,  he  oWrved,  were  intended 
renu  will  be  ^  applj  to  two  classes  of  cases : — First,  apportionment  as  against  the 
aooor-  head  landlord,  where  the  Court  is  selling  part  of  the  lands  comprised 
in  a  lease.  This  is  a  power  which  the  Court  exercises  very  seldom, 
and  is  unwilling  to  exercise,  except  in  a  case  where  the  interests  of 
the  landlord  could  not  he  prejudiced.  Secondly,  apportionment 
of  tenants*  rents,  where  the  lands  sold  hy  the  Court  are  subject  to 
a  lease  comprising  other  lands.  This  latter  provision  was  not  con- 
tained in  the  Incumbered  Estates  Act,  and  was  introduced  into  the 
Landed  Estates  Act  in  order  to  get  rid  of  certain  doubts  which 
had  been  raised  on  the  former  Act.  The  consent  of  the  landlord 
is  not  necessary  to  an  apportionment  under  this  section,  **but  the 
Court  requires  that  it  shall  be  clearly  shown  that  his  interest  is 
not  in  any  appreciable  degree  made  less  secure  or  less  enjoyable,  or 
less  marketaole  than  before.  ...  I  should  not  be  disposed  to 
grant  an  apportionment,  if  *one  portion  of  the  land  was  so  circum- 
stanced that  the  landlord  would  naturally  be  disposed  to  resort  to 
it  alone  for  payment  of  the  entire  head  rent"  (per  Iiongfield,  J.,  In  re 
ComynSy  11  Ir.  Ch.  334).  The  section  applies  to  unincumbered 
as  well  as  incumbered  estates.  Where  there  were  suspicious  circum- 
stances, leading  to  the  conclusion  that  the  petition  for  sale  was  not 
bond  jide^  but  presented  with  a  view  only  to  an  apportionment,  the 
Court  made  the  following  order : — **  No  costs  as  between  the  tenants, 
as  the  anportionment  is  for  their  mutual  benefit.  The  landlord 
is  entitled  to  his  costs,  as  his  legal  rights  are  interfered  with  for  the 
petitioner's  benefit,  and  to  a  duplicate  of  the  final  order  for  ap- 
portionment under  the  seal  of  the  Court.  Let  the  final  order  for  ap- 
portionment not  be  sealed  until  the  conveyance  to  the  purchaser 
18  ready  for  execution.  If  the  petitioner  applies  for  liberty  to  bid,  or 
if  the  petition  is  dismissed  for  want  of  prosecution,  let  the  order  for 
apportionment  be  discharged,  with  costs,  to  be  paid  by  the  petitioner 
to  both  the  respondents.  If  the  two  tenants  do  not  agree  upon  a 
valuator,  let  them  bring  the  names  of  their  vduators  beK>re  me,  and 
I  shall  appoint  one  or  two "  (Jn  re  Corny ns^  ante.  See  also  In  re 
^a/6Mr^,  Macnevin,  138).  "  The  spirit  of  the  section  is  to  enable  us 
to  apportion  head  rents  and  not  rack  rents"  {per  Hargreave,  i,^  Inre 
Hughes,  3  Ir.  Jur.  152^. 

The  provisions  of  the  corresponding  section  of  the  Incumbered 
Estates  Court  Act  for  the  apportionment  (»f  rent  in  the  event  of  the 
sale  of  part  of  a  lease  (section  37)  were  held  applicable  only  where 
there  was  a  bond  fide  intention  to  sell  a  part,  not  the  whole,  of  the 
leasehold  interest  {In  re  Wrixon,  2  Ir.  Jur.  167,  Richards,  C.  (>.). 
Hargreave,  J.  (after  consulting  with  Longfield,  J.),  decided  that  this 
section  does  not  apply  to  a  fee-farra  rent,  which  is  a  casu»  omissus  in 
the  Act  {In  re  Cassan,  9  Ir.  Jur.  N.  S.  72). 

It  was  held  under  the  corresponding  section  of  the  Incumbered 
Estates  Act  that  the  landlord  was  entitled  to  his  costs  of  appearing  on 
the  apportionment,  and  to  a  counterpart  of  the  order  apportioning  the 
rent  (In  re  Hatburd,  Macnevin,  138). 

(/;  For  the  form  of  application,  see  Rules  and  Directions,  post. 


Fee-farm 
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73.  Where  any  person  who  (if  not  under  disabiKty)  might  ProvWon* 

1 J  T»i»  •  J.J  ^ox  persons 

have  made  any  appueation,  given  any  consent,  done  any  under  disa- 
act,  or  been  party  to  any  proceedings  under  this  Act,  shcdl  ^^'^' 
be  a  minor,  idiot,  lunatic,  or  married  woman,  the  guardian, 
committee  of  the  estate,  and  husband  respectively  of  such 
person  may  make  such  applications,  give  such  consents,  do 
such  acts,  and  be  party  to  such  proceedings,  as  such  persons 
respectively,  if  free  from  disability,  might  have  made,  given, 
done,  or  been  party  to,  and  shall  otherwise  represent  such 
person  for  the  purposes  of  this  Act ;  but  a  married  woman 
entitled  for  her  separate  use  (with  or  without  power  of  an- 
ticipation) shall,  K)r  the  purposes  of  this  Act,  Tbe  deemed  a 
feme  sole  (w) :  Provided  always,  that  where  there  shall  be 
no  guardian  or  committee  of  the  estate  of  any  such  person 
as  aforesaid  being  infant,  idiot,  or  limatic,  or  where  any 
person,  the  committee  of  whose  estate,  if  he  were  an  idiot 
or  lunatic,  would  be  authorized  to  act  for  and  represent  such 
person  under  this  Act,  shall  be  of  unsound  mind,  or  incapa- 
ble of  managing  his  affairs,  but  shall  not  have  been  found  . 
idiot  or  lunatic  under  an  inquisition,  it  shall  be  lawful  for  the 
Court  to  appoint  a  guardian  (//)  of  such  person  for  the  pur- 
pose of  any  proceedings  under  this  Act,  and  from  time  to 
time,  to  change  such  guardian ;  and  where  the  Court  sees 
fit  it  may  appoint  a  person  to  act  as  the  next  friend  of  a 
married  woman  for  the  purpose  of  any  proceeding  imder 
this  Act,  and  from  time  to  time  remove  or  change  such  next 
friend  (o). 

(m)  If  a  married  womaiif  entitled  to  property  for  her  separate  use.  Costs, 
acts  as  Kfeme  sole  under  the  above  section,  her  attorney  will  be  held 
to  be  personally  responsible  for  the  coats  which  she  may  incur  {In  re 
Knox^  2  Jr.  Jur.  147,  Richards,  C.  C).    The  same  rule  has  also  been 
acted  upon  in  the  case  of  minors  (ex  relaL), 

(ft)  An  application  to  appoint  a  guardian  is  a  Chamber  motion  {In  Practice. 
re  Purceily  2  Ir.  Jur.  14,  Longtield,  C).  Where  some  of  the  owners 
were  minors,  and  resident  out  of  the  jurisdiction  of  the  Court,  apersonin 
the  same  interest  with  the  minors  was  appi  inted  guardian  (his  consent 
in  writing  being  obtained) ;  and  the  conoitional  order  for  sale  substi- 
tuted upon  him  {In  re  Purcelly  2  Ir.  Jur.  14,  Longtield,  C).  An  ap- 
plication by  a  guardian  ad  litem  appointed  by  the  Court  to  be  removed, 
on  the  eround  that  the  duties  and  responsibilities  of  the  office  were 
not  disclosed  to  him,  was  refused,  but  without  costs ;  the  Court  observ- 
ing that  it  might  be  easy  to  get  a  proper  guardian  ad  litem y  and  that, 
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on  proper  grounds,  it  would  relieve  the  applicant  [In  re  Montgomery, 
6  It,  L.  T.  R.  169,  Lynch,  J.). 

(o^  Rule  12  provides  for  the  examination  of  a  married  woman  oon- 
senting  to  an  application  to  the  Court,  under  the  Settled  Estates  Act ; 
Rule  16,  for  service  of  notices  upon  guardians  or  next  friends.  See 
the  notes  to  Rule  16,  post,  as  to  tine  practice  in  cases  of  disabilitv. 

coort  may  74.  It  shall  be  lawful  for  the  said  Court  or  any  Judges 
Lsistliice  thereof,  in  suoh  way  as  they  may  think  fit,  to  obtain  the 
2nS;  me?!*  ossistance  of  accountants,  merohajits,  engineers,  actuaries,  or 
chants,  «cc.  other  scicntific  persons,  the  better  to  enable  such  Court  or 

Judge  to  determine  on  any  matter  at  issue  in  any  case  or 

proceeding. 

fi^uSt!"^^  75.  The  allowance  in  respect  of  fees  to  such  accountants, 
ants.  &c.  merchants,  engineers,  actuaries,  or  other  scientific  persons 
shall,  unless  the  Court  or  a  Judge  shall  have  given  any 
special  direction  in  regard  of  the  same,  be  regulated  by  the 
Taxing  Officer  of  the  Court,  subject^to  an  appeal  to  the 
Judge  to  whose  Court  this  matter  shall  be  attached,  whose 
decision  shall  be  final. 

Proceedings     76.  Proccedings  under  this  Act  shall  not  abate  or  be  bus- 

not  to  abate  j    j  t_  j      jt         a  ••  i_  e  •    i^  ± 

by  death,  pcudcd  by  any  death  or  transmission,  or  change  of  mterest, 
out  in  any  such  case  of  death  or  transmission,  or  change  of 
interest,  it  shall  be  lawful  for  the  Court,  where  it  shall  see 
fit,  to  require  notices  to  be  given  to  persons  becoming  inte- 
rested, or  to  make  any  order  for  discontinuing,  suspending, 
or  canying  on  the  proceedings  or  otherwise  in  relation 
thereto,  which  to  it  may  appear  just  (p). 

Practice.  (p )  ^^  tbe  case  of  a  transmission  of  interest,  application  should  be 

made  to  the  Court  in  Chamber  fur  liberty  to  continue  the  proceedings 
before  any  further  steps  are  taken,  grounded  on  an  affidavit  stating 
the  circumstances.  Where  the  petitioner  dies,  and  there  is  no  person 
before  the  Court  to  represent  his  interest,  no  order  can  be  made  for 
continuing  the  proceedings  {In  re  Smithy  2  Ir.  Jur.  175).  **  The  mean- 
ing of  the  39th  section  [the  corresponding  section  of  the  Incumbered 
Estates  Act]  is,  that  the  Commissioners  shall  give  the  required  direc- 
tions when  there  is  any  person  before  the  Court  who  is  capable  of 
maintaining  the  petition ;  or,  in  the  event  of  the  death  of  the  petitioner, 
bein^  a  creditor,  that  any  other  creditor  may  take  the  carriage  of  the 
petition  upon  himself  "  (Richards,  C.  C,  In  re  Smithy  2  Ir.  Jur.  176). 
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77.  In  every  proceeding  under  this  Act  the  Court  shall  Co$tt. 
have  full  power  and  discretion  as  to  the  giving  or  withhold- 
ing costs  and  expenses,  and  as  to  the  persons  by  whom  and 

the  funds  out  of  which  the  same  shall  in  the  first  instance 
or  ultimately  be  paid,  repaid,  and  borne,  and  shall  and  may 
apportion  the  same  amongst  such  parties,  and  in  respect  of 
interest,  rents,  or  income,  and  principal  or  corpus,  as  it  shall 
see  fit  (g). 

{f)  The  Land  Judges,  as  Judges  of  tbe  High  Court  of  Justice,  have 
a  sunilar  discrelaon  as  to  costs  under  the  Judicature  Act,  s.  53.  Where 
they  refuse  to  order  an  unsuccessful  party  to  pay  costs,  they  are  bound 
to  state  on  the  face  of  the  order  the  reason  why  such  costs  are  with- 
held (s.  78,  po$t).  This  special  provision  aoes  not  appear  to  be 
affected  by  the  Judicature  Act  A  similar  provision,  peculiar  to  the 
Irish  Judicature  Act,  and  borrowed  from  the  Landed  Estates  Court 
Act,  is  inserted  in  s.  53,  as  to  the  costs  of  an  issue  tried  before  a  jury. 

The  Court  has  in  certain  cases  given  an  unsuccessful  party  his 
costs  as  against  the  estate  before  the  Court,  when  he  was  necessarily 
brought  before  the  Court  in  order  to  clear  up  some  difficulty  ;  as  for 
example,  where  it  was  necessary  that  a  doubtiul  question  of  construc- 
tion on  the  will  of  a  former  owner  should  be  decided ;  and  the  Court 
of  Appeal  applied  this  principle  in  an  unreported  case  {In  re  Stone^ 
2nd  December,  1869). 

Section  71  provides,  that  where  lands  included  in  different  applica- 
tions, or  different  interests  in  the  same  land,  are  sold,  the  Judge  may 
apportion  the  expenses  as  he  shall  think  fit  Reference  will  be  found 
in  the  Index  to  a  number  of  rules  which  regulate  the  payment  of  costs 
in  certain  events.  The  costs  of  an  appeal  are  in  the  discretion  of  the 
Court  of  Appeal  (sect.  41).  See  sect.  78,  and  notes,  as  to  the  priority 
of  a  petitioner's  costs. 

78.  Provided  always,  that  in  the  case  of  any  petition  for  a  Cortt  of 
sale  the  costs  of  the  petitioner  in  respect  of  such  petition  and  ^Si'^"  **' 
of  any  proceedings  thereunder  shaU  not  (unless  the  Judge 

shall  otherwise  direct)  (r)  be  payable  out  of  the  proceeds 
otherwise  than  in  the  same  order  of  priority  in  which  the 
incumbrance  of  the  petitioner  shall  be  payable ;  and  pro- 
vided also,  that  where  a  Judge  shall  not  order  costs  to  be 
paid  by  a  party  unsuccessfully  making  or  resisting  an  ap- 
plication to  the  Court,  such  Judge  shall  state  on  the  fttce 
of  the  order  the  reason  why  such  costs  have  been  withheld. 

{r)  The  Court,  in  the  exercise  of  its  discretion,  will  give  his  costs  to 
a  puisne  incumbrancer  who  presents  his  petition  with  a  reasonable  ex- 
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Priority  of 
costs  of 
owner  and 
petitioner 
where  the 
estate  is 
insolvent. 


pectation  of  being  paid,  although  the  proceeds  of  the  sale  fail  to  reach 
nis  demand  {In  re  Hutchim,  11  Jr.  Jur.  N.  S.  400,  lx)ngfield,  J.). 

The  priority  of  the  costs  of  an  owner  and  petitioner  under  this  sec- 
tion is  a  question  upon  which  different  Judges  have  arrived  at  opposite 
conclusions.  The  question,  of  course,  becomes  of  practical  ana  vital 
importance  when  the  estate  is  insolvent. 

Lynch,  J.  (following  Longfi^d,  J.),  laid  down  the  rule  that  the 
owner  is  not  entitled  to  his  costs  in  priority  to  his  demand ;  that 
is,  the  surplus  after  payment  of  the  incumbrances.  "  These  provisions 
[seels.  64  and  78],  at  all  events,  clearly  change  the  former  principle — 
that  the  costs  of  sale  were  to  be  regarded  as  salvage  costs,  or  as  costa 
necessarily  incurred  and  to  be  paid  irrespective  of  the  right  of  the 
petitioner.  They  expresslv  affix  the  costs  as  incident  to,  and  attached 
to  the  rights  of  the  incumbrancer  who  is  the  petitioner.  *An  owner  of 
an  incumbered  estate  selliuj?  is  really  in  the  position  of  an  incum* 
brancer  on  the  fund  next  aner  the  incumbrances  on  his  estate,  and 
the  right  in  which  he  sells  is  the  ownership  of  the  residue  "  {In  re 
Wilson,  I.  R.  1  Eq.  92,  Lynch,  iX 

On  the  other  hand,  Hargreave,  J.,  and  Dobbs,  J.,  agreed  in  placing 
the  owner's  costs  at  the  top  of  the  schedule,  in  the  absence  of  any  mis- 
conduct or  delay  on  the  part  of  the  owner,  in  which  event  the  Court 
would  exercise  its  discretion  in  dealing  with  the  case  [In  re  Kennedy y 
7  Ir.  Jur.  N.  S.  M,  Hargreave,  J. ;  In  re  DiUon,  1.  It.  2  Eq.  51, 
Dobbs,  J. ;  In  re  KeUy,  2  Ir.  L.  T.  212,  Dobbs,  J. ;  In  rt  Jones,  2  Lr. 
L.  T.  300,  Dobbs,  J.). 

According  to  the  present  practice,  followed  by  both  the  Judges, 
the  costs  of  the  owner  are  placed  upon  the  schedule  with  his  de- 
mand— that  is  to  say,  at  the  foot  of  the  schedule.  But  upon  a 
proper  case  being  made,  the  costs  will  be  ordered  to  be  paid  in  priority 
to  the  incumbrances.  Each  case  must,  of  course,  depend  on  its 
special  circumstances;  but,  as  a  rule,  an  owner  who  acquires  an 
estate  already  incumbered,  and  sells  for  the  purpose  of  disencumber- 
ing it,  is  treated  with  greater  favour  than  an  owner  who  has  him- 
self created  the  incumbrances  in  priority  to  which  he  claims  the  costs 
of  sale.  *  *  I  remember,  when  at  the  Bar,  arguing  thepoint  that  there  was 
a  distinction  between  the  cases  of  an  owner  ana  an  incumbrancer ; 
that  under  the  Incumbered  Estates  Court  Act  an  owner  petitioner 
was  always  paid  his  costs  of  sale,  though  an  incumbrancer  was  not 
always  treated  with  the  same  liberality,  and  that,  no  provision  being 
made  in  the  Landed  Estates  Court  as  to  the  priority  of  an  owner's 
costt,  he  should  be  entitled  to  his  costs  when  he  was  the  petitioner. 
Judge  I^ingtield,  however,  refused  to  recognize  such  a  distinction  ; 
but  he  laid  down  the  following  principle — in  my  opinion  a  sound 
one — that  where  an  owner  himself  contracts  an  incumbrance,  then, 
if  the  sum  realised  by  the  sale  is  insufficient  to  pay  everyone,  such 
owner  will  not  be  allowed  his  costs  of  sale ;  but  where  the  owner  has 
come  into  an  estate  onerated  by  incumbrances,  not  created  by 
himself,  in  such  a  case  his  costs  will  be  given  to  him"  (per  Flanagan,  J., 
In  re  Wood,  I.  R.  6  Eq.,  at  p.  269 ;  6  Ir.  L.  T.  R.  131.  See  also 
In  re  Mason,  I.  R.  6  Eq.,  264,  Flanagan,  J.,  and  In  re  DevereuXy 
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5  Tr.  L.  T.  R.  9,  Flanagan,  J. ;  In  re  Wilson,  I.  R.  1  Eq.  310, 
Lynch,  J. :  In  re  Malone,  I.  R.  3  Eq.  75,  Lynch,  J. ;  In  re  HtUchins^ 
11  Ir.  Jut.  N.  8.  400,  Lon^eld,  J.).  Wnere  the  owner  was  also 
interested  in  certain  charges  on  the  estate,  this,  in  addition  to 
other  circumstances,  procured  a  relaxation  of  the  rule  {In  re  Boyce^ 
1  Ir-  L.  T.  280,  Lynch,  J.).  In  some  cases  the  solicitor  tor  the  owner 
of  an  insolvent  estate  has  heen  allowed  his  costs  out  of  pocket.  This 
course  has  been  adopted  as  a  middle  course,  where  the  owner's  pro- 
ceedings were  btmd  Jide,  and  it  appeared  unjust  that  he  should  bear 
the  entire  expense  of  proceedings  from  which  the  intumbrancers  had 
derived  beneht. 

A  petitioner  is  not  entitled  to  have  the  costs  of  abortive  proceedings 
in  Chancery,  instituted  in  relation  to  the  same  demand,  paid  out 
of  the  funds  in  the  Incumbered  Estates  Court  {In  re  Aahcy  5  Ir.  Ch. 
305,  P.  C).  Where  a  sale  is  had  under  an  order  of  the  Court  of 
Bankruptcy,  a  judgment-mortgagee  is  not  entitled  to  have  the  costs 
of  proTing  his  charge  in  the  Court  of  Bankruptcy  placed  in  the 
schedule  with  his  demand  {In  re  Daly,  T.  T.,  1870,  Flanagan,  J.,  ex 
reUU,), 

79.  Where  an  application  sliall  be  made  for  a  sale  under  on  appUca- 
tbis  Act  of  an  undivided  share  of  any  land,  or  where  any  of*an  undf.^* 
such  undivided  share  shall  have  been  sold  under  this  Act,  ^'^%^  *^;f' 
and,  either  before  or  after  the  conveyance  or  assignment  court  may, 
thereof  under  this  Act,  the  Court,  on  the  application  of  tion  o?party 
any  party  interested  in  such  undivided  share,  or  of  the  and'i^ir^g 
purchaser   (as  the  case  may  be),  and  after  causing  to  g^^^c j» ^"^ 
be  given  such  notices  to  the  owner  or  owners  of  the  other  ties,  make 
undivided  share  or  shares  of  the  same  land  or  lease  as  ^IrUtion.^ 
it  may  think  fit,  and  hearing  such  parties  interested  in  the 
respective  shares  as  may  apply  to  it,  and  making  or  caus- 
ing to  be  made  such  inquiries  as  may  enable  it  to  make  a 
just  partition,  may,  if  it  shall  think  fit,  make  an  order 
under  its  seal  for  the  partition  of  such  land  ;  and  in  such 
order,  or  in  a  map  or  jdan  annexed  thereto,  shall  be  shown 
the  part  allotted  in  severalty  in  respe(^t  of  each  of  the  un- 
divided shares  in  sudi  land  ;  and  the  Court  shall  liave  the 
hke  authorities,  jurisdiction,  and   power,   in  relation  to 
sueh   partition  under  the   direction  of  such  Court ;  and 
the  part  so  allotted  in  sevenilty  in  respect  of  each  such  un- 
divided share  by  such  order  for  partition  as  aforesaid  shall, 
without  any  conveyance  or  other  assurance   in  relation 
thereto,  go  and  enure  to  and  upon  the  same  uses  and 
trusts,  and  be  subject  to  the  same  conditions,  charges,  and 
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inonmbrances,  as  the  undivided  share  in  respect  of  which 
the  same  if  so  allotted  would  have  stood  limited  or  been 
subject  to  in  case  such  order  had  not  been  made ;  and  the 
like  order  for  a  sale  of  the  part  allotted  in  respect  of  the 
undivided  share  to  which  the  application  for  the  sale  shall 
relate  may  be  made  (where  the  order  for  partition  is  made 
before  the  sale),  and  the  like  proceedings  had  in  relation 
to  such  sale  and  the  like  conveyance  or  assignment  may 
be  made  of  the  part  allotted  in  respect  of  the  share  sold 
(where  the  order  for  partition  is  made  after  sale,  and 
before  conveyance  or  assignment),  and  with  the  like  con- 
sequences in  the  several  cases  aforesaid,  as  if  the  applica- 
tion for  a  sale,  or  the  sale  (as  the  case  may  be),  had  been 
in  respect  of  the  part  so  allotted  as  aforesaid ;  and  where 
any  land  or  lease,  or  part  thereof,  to  be  sold  under  this 
Act,  is  subject  to  any  lease,  under-lease,  or  tenancy  under 
which  the  lessees,  under-lessees,  or  tenants  hold  jointly,  or 
as  tenants  in  common,  it  shall  be  lawful  for  the  Court,  on 
the  application  of  any  such  lessee,  imder-lessee,  or  tenants, 
and  after  causing  to  be  given  such  notices  as  it  may  think 
fit,  and  hearing  such  parties  as  may  apply  to  it,  and 
making  such  inquiries  as  it  may  think  necessary,  to  make 
an  order  under  its  seal  for  the  partition,  as  between  such 
lessees,  under-lessees,  or  tenants,  of  the  land  included  in 
their  lease,  imder-lease,  or  tenancy,  and  for  the  apportion- 
ment of  the  rent  reserved  or  payable  under  such  lease, 
under-lease,  or  tenancy;  and  after  such  order  of  partition 
the  owner  of  the  reversion  in  the  respective  parts  of  the 
land  shall  have  the  like  remedies  for  the  apportioned  rents 
against  the  respective  parts  out  of  which  the  same  shall 
be  payable,  and  the  lessees,  under-lessees,  or  tenants  hold- 
ing such  respective  parts  under  such  lease,  under-lease,  or 
tenancy,  and  such  order  of  partition,  as  were  subsisting  for 
the  entire  rent  before  such  partition  and  apportionment ; 
and  all  the  covenants,  conditions,  and  agreements  of  eveiy 
such  lease,  under-lease,  or  tenancy,  except  as  to  the  amount 
of  rent  to  be  paid,  shall,  as  regards  the  respective  parts 
allotted  on  such  partition,  and  the  apportioned  parts  of  the 
rent,  remain  in  force  as  against  the  respective  lessees,  under- 
lessees,  or  tenants  to  whom  under  such  partition  such  re- 
spective parts  shall  be  allotted  (^). 
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(<)  A  curious  misapprehension  appears  to  exist  as  to  the  jurisdiction 
of  the  landed  Estates  Court  in  relation  to  partition.  Thus  it  is  stated  in 
Walker  on  Partition  (p.  13; :  **  bo  far  as  relates  to  actions  for  parti- 
tion, or  for  sale  in  lieu  of  partition,  the  jurisdictions  of  the  Irish  Court 
of  Chancery  and  of  the  Landed  Estates  Court  appear  to  be  co-  ordinate 
and  co-extensive/'  No  more  erroneous  oi*  misleading  statement  could 
be  made.  The  Landed  Estates  Court  had  no  original  jurisdiction  to 
entertain  partition  suits,  co-ordinate  with  that  of  the  Court  of  Chan- 
cery. It  had  merely  a  limited  statutory  jurisdiction  to  partition: 
first,  as  incidental  to  a  sale  of  an  undivided  share  under  the  above 
section;  secondly,  on  consent,  under  section  81. 

A  partition  under  the  above  section  may  be  prayed  for  either 
before  or  after  the  sale  of  the  undivided  share.  If  s^r,  the  appli- 
cation must  be  connected  with,  and  incidental  to,  the  preceding  sale, 
and  while  the  proceedings  for  the  sale  are  still  pending.  The  Court, 
acting  under  this  section,  has  a  discretion  to  refuse  a  partition,  if,  from 
the  circumstances  of  the  case,  it  thinks  ht  so  to  do,  and  it  is  not  bound 
by  the  rules  laid  down  by  the  Courts  of  Chancery  as  to  the  exercise 
of  their  original  jurisdiction  in  partition  suits  {In  re  Itorke,  Ch.  App., 
Nov.  15,  1870:  not  reported). 

In  order  to  prevent  an  improper  use  being  made  of  the  jurisdiction 
of  the  Court  under  this  section,  the  partition  order,  although  made 
prior  to  the  sale  of  the  share  before  the  Court,  will  not  be  given  to 
the  parties  until  the  share  in  question  has  been  actually  sold. 

See  the  notes  to  sect.  81  as  to  the  necee^ity  of  partitioning  each 
interest  separately  in  proceedings  under  either  section. 

The  effect  of  a  partition  order  was  discussed  in  Blake  v.  Jennings 
(12  Ir.  C.  L.  458,  U.  P.],  where  it  was  held  that  a  partition  order  under 
the  corresponding  sections  of  the  I.  E.  Court  Act  is  not  only  pritnd 
facie  but  conclusive  evidence  that  the  Court  had  jurisdiction  to  make 
the  order ;  but  that  the  order,  being  only  a  declaration  of  the  Court 
as  to  the  shares  into  which  the  lands  are  divisible,  cannot  be  relied 
on  as  proving  the  ownership  of  the  respective  shares. 

The  Court  has  jurisdiction  to  partition  under  this  section,  although 
the  share  of  one  of  the  owners  may  be  disputed  (In  re  Dane^  7  Ir.  L. 
T.  R.  46,  Flanagan,  J.).  As  to  the  effect  of  a  partition  order,  eee  also 
In  re  WUkins  (4  Ir.  Ch.  675,  P.  C). 

The  Partition  Act,  1868,  and  the  Amending  Act  of  1876,  attach  on 
the  jurisdiction  of  the  Land  Judges  under  the  present  Act,  and  enable 
a  sale  to  be  had  of  the  whole  estate.  See  these  Acts,  poety  and  the  cases 
collected  in  the  notes  to  the  several  sections. 

As  to  the  jurisdiction  of  the  Land  Judges  in  relation  to  partition 
since  the  Judicature  Act,  see  antcy  p.  23. 

It  has  been  held  that  where  a  petition  is  presented  under  this  sec- 
tion for  the  partition  of  lands  sold  by  the  Court,  the  estate  is  not  liable 
to  du^  in  respect  of  the  partition  :  see  sect.  88  {In  re  De  Moleyne, 
6  Ir.  Jur.  N.  8.,  112,  Hargreave,  J.). 

80.  Where  an  application  shall  be  made  for  a  sale  under  on  wHc^ 
this  Act  of  any  land  or  part  thereof,  or  where  the  same  S?S^JIJiJ; 
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Court,  on  shall  have  been  sold  under  this  A'^,  and  either  before  or 
pFpart*"^"  after  the  conveyance  or  assignment  thereof  under  this  Act, 
*n?wuh^'  if  application  be  made  to  the  Court  by  any  party  interested 
nr*'roake  ^  ®^^'^  land,  OF  bv  the  purchaser  (as  the  ca>e  may  be),  for 
ordirfor  the  exchaiigc  of  all  or  any  part  of  such  land  for  other  land 
exc  ange.  ^j^^j^  ^j^^  owucr  thcFCof  may  be  willing  to  give  in  exchange, 
the  Court  may  make  or  cause  to  be  made  such  inquiriee  as 
they  think  fit,  for  ascertaining  whether  such  exchange 
would  be  beneficial  to  the  person  interested  in  the  respec- 
tive lands,  and  cause  such  notices  to  be  given  to  parties 
interested  in  the  respective  lands,  as  it  may  think  fit ;  and 
if,  after  making  such  inquiries,  and  hearing  such  parties 
interested  in  the  respective  lands  as  may  apply  to  them, 
the  Court  shall  be  of  opinion  that  such  exchange  would  be 
beneficial,  and  that  the  terms  thereof  as  proposed,  or  as 
modified  by  it,  with  the  consent  of  such  owner  as  aforesaid, 
are  just  and  reasonable,  the  said  Court  may  make  an  order 
under  their  seal  for  sudi  exchange  accordingly,  and  in  such 
order  for  exchange,  or  in  a  map  or  plan  annexed  thereto, 
shall  be  shovm  the  lands  given  and  taken  in  exchange  re- 
spectively under  such  order ;  and  the  land  taken  upon  such 
exchange  under  such  order  shall,  without  any  conveyance 
or  other  assurance  in  relation  thereto,  go  and  enure  to  and 
upon  the  same  uses  and  trusts,  and  be  subject  to  the  same 
conditions,  charges,  and  incumbrances,  as  the  land  eiven  on 
such  exchange  would  have  stood  limited  or  been  subject  to 
in  case  such  order  had  not  been  made  ;  and  the  like  order 
for  a  sale  may  be  made  by  the  Court  in  respect  of  the  land 
taken  in  exchange  for  any  land  to  which  the  application 
for  a  sale  shall  relate  (where  the  order  for  excncuige  is 
made  before  sale),  and  tlie  like  proceedings  had  in  relation 
to  such  sale,  and  the  like  conveyance  or  assignment  may 
be  made  in  respect  of  the  land  taken  in  exchange  for  the 
land  or  part  thereof  sold  (where  the  order  for  exchange  is 
made  alter  sale,  and  before  conveyance  or  assignment), 
and  with  the  like  consequences  in  the  several  cases  afore- 
said, as  if  applicable  for  a  sale,  or  the  sale  (as  the  case  maj 
be)  had  been  in  respect  of  the  land  taken  in  exchange  (/). 

if)  See  note  to  next  section. 
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81.  It  shall  be  lawful  for  the  Court,  on  the  application  of  PaniUon 
the  owners  of  the  several  undivided  shares  (not  subject  to  SaSi'of 
be  sold  under  this  Act,  or  as  to  which  no  proceedings  for  a  lhaf<»  ar^ 
sale  under  this  Act  shall  be  pending),  of  any  land  in  Ireland  "''' *"^J^ 
who  shall  desire  to  effect  a  partition  of  such  land,  to  make  unde/this 
or  cause  to  be  made  such  inquiries  as  the  Court  may  think  ^^^ 
fit  for  ascertaining  whether  such  partition  would  be  benefi- 
cial to  the  persons  interested  in  such  respective  shares ;  and 
in  case  the  Court  shall  be  of  opinion  that  the  proposed 
partition  woTild  be  beneficial,  and  that  the  terms  thereof 
are  just  and  reasonable,  it  shall  make  an  order  under  their 
seal  for  such  partition  accordingly ;  and  in  such  order,  or  in 
a  map  or  plan  annexed  thereto,  shall  be  shown  the  part  allot- 
ted in  severalty  in  respect  of  each  such  undivided  share,  and 
the  part  so  allotted  in  severalty  in  respect  of  such  undi- 
vided share  by  such  order  of  partition  shall,  without  any 
conveyance  or  other  assurance  in  relation  thereto,  go  and 
enure  to  and  upon  the  same  use,  and  be  subject  to  the  same 
conditions,  charges,  and  incimibrances,  as  the  undivided 
share  in  respect  of  which  the  same  is  so  allotted  would  have 
stood  limited  or  been  subject  to  in  case  such  order  had  not 
been  made  (//). 

(m)  See  Rule  70  as  to  costs,  and  Rules  50  to  53  and  Directions,  /;o«/,  -vvhere  dif- 
as  to  the  proceedings  to  obtain  a  partition  and  exchange.   See  sect.  84  fcrent  nor- 
as  to  notices.    Where  different  parts  of  the  lands  are  held  under  dif-  j'onsof  the 
ferent  tenures,  each  part  must  be  partitioned  separately.     Longlield,  different"  ° 
J.,  refused  to  make  an  order  for  partition,  giving  the  freehold  property  tenures. 
to  one  party  and  the  leasehold  to  another  ( Jw  re  Fo/ei/f  7  Ir.  Jur.  N.  S. 
402) ;  and  Hargreave,  J.,  acted  on  the  same  principle  {In  re  Ormsby, 
ib.).    To  these  cases  the  Reporters  append  the  following  note: — **  It 
should  be  observed  that  the  same  practice  prevails  in  compulsory  par- 
titions by  the  Court,  where  the  petition  prays  for  a  partition  and  a 
sale,  and  the  Court  makes  a  compulsory  order  for  partition  under  the 
80th  section  of  the  Act.    It  has  occasionally  happened  that  a  parti- 
tion made  bv  a  surveyor,  under  order  of  the  Court,  has  proved  quite 
useless,  ana  the  Court  has  required  a  new  partition,  in  consequence 
of  the  surveyor  not  knowing  the  practice  of  the  Court  as  to  partitions, 
and  not  receiving  proper  instructions  from  the  solicitor.     In  one  case 
the  surveyor  made  his  valuation  and  partition  of  certain  leasehold 
lands,  aUotting  one  entire  lease  to  one  owner,  and  another  lease  to 
another  owner,  instead  of  partitioning  each  lease  separately,  as  re- 
quired by  the  practice  of  the  Court,  and  the  surveyor  was  required  to 
make  a  new  partition  accordingly."    The  Court  of  Appeal  in  an  un- 
reported case  adopted  the  principle  laid  down  in  the  cases  cited  above, 
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In  re  G'Peardon,  13th  June,  1871.  The  order  appealed  from,  and 
affirmed  was  made  by  Lynch,  J.,  13th  March,  1871,  and  sets  out  the 
facts  and  reasons  for  the  decision. 

Exchange*  &2.  It  shall  be  lawful  for  the  Court,  upon  the  application 
mile  of  of  the  owner  of  lands  in  Ire/and  not  subject  to  be  sold  un- 
lub&t^obc  der  this  Act,  or  as  to  which  no  proceedings  for  a  sale  under 
thif  Art.*^'  this  Act  shall  be  pending,  who  shall  desire  to  effect  an  ex- 
change of  such  lands,  to  make  or  cause  to  be  made  such 
inquiries  as  the  Court  may  think  fit  for  ascertaining  whether 
such  exchange  would  be  beneficial  to  the  persons  mterested 
in  the  respective  lands ;  and  in  case  the  Court  shall  be  of 
opinion  that  the  proposed  exchange  would  be  beneficial,  and 
that  the  terms  thereof  are  just  and  reasonable,  they  shall 
make  an  order  under  their  seal,  for  such  exchange  accord- 
ingly ;  and  in  such  order  for  exchange,  or  in  a  map  or  plan 
annexed  thereto,  shall  be  shown  the  lands  given  and  taken 
in  exchange  respectively  under  such  order ;  and  the  land 
taken  upon  such  exchange  under  such  order  shall,  without 
any  conveyance  or  other  assurance  in  relation  thereto,  go 
and  enure  to  and  upon  the  same  uses  and  trusts,  and  be 
subject  to  the  same  conditions,  charges,  and  incumbrances, 
as  the  land  given  upon  such  exchange  would  have  stood 
limited  or  been  subject  to  in  case  such  order  had  not  been 
made  (t?). 

(v)  See  Rule  70  as  to  costs,  and  Rules  50  to  53  as  to  practice, 
lere  the  lands  comprised  in  the  petition  for  sale  were  held  under  a 
different  tenure  from  those  with  which  they  were  intermixed,  Fla- 
nagan, J.,  refused  to  make  an  order  for  exchange  upon  a  petition 
presented  for  that  purpose  in  In  re  Spencer  (order  dated  17th  Deoemher, 
1870),  hut  made  the  following  order :  '*  No  rule  he  made  upon  the  peti- 
tion for  exchange,  the  Court  having  no  jurisdiction  to  make  same  as 
prayed.  But  it  appearing  to  the  Court  that  it  would  he  for  the  benefit 
of  the  estate  in  this  matter,  and  of  the  parties  interested  therein, 
it  is  ordered  b^  the  Court  that  the  owners  and  petitioners  in  the  second 
matter  be  at  liberty  to  take  a  oouTeyance  from  R.  P.  out  of  Court  of 
the  portion  of  the  litnd  and  premises  agreed  to  be  given  in  exchange 
by  K.  P.,  and  that  R.  P.  should  be  entitled  to  be  paid  the  purchase 
money  out  of  the  proceeds  of  the  sale,  and  be  i>laced  upon  the  final 
schedule  for  the  said  sum.  The  owners  and  petitioners  m  the  second 
matter  to  execute  to  R.  P.  out  of  Court  a  conveyance  of  the  portion  of 
the  land  and  premises  agreed  to  be  given  to  him  in  exchange.  The  owners 
and  petitioners  in  the  second  matter  to  present  a  supplemental  petition 
for  sale  of  the  premises  to  be  conveyed  to  them  by  K.  P."  Here  R.  P. 
had  filed  an  objection  claiming  an  easement,  the  existence  of  which 
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conid  not  be  denied,  but  wbicb  would  have  materially  injured  the 
premises  comprised  in  the  petition  for  sale.  An  agreement  for  ex- 
change was  entered  into  with  R.  P.,  and  upon  the  investigation  of  his 
title  the  difference  in  tenure  was  found  out.  The  petitioners  ha\ing 
carriage  were  allowed  their  costs  of  the  agreement  for  exchange,  the 
petition  for  the  purpose  of  carrying  it  out,  and  the  investigation  of 
K.  P.'s  title. 

83.  It  shflJl  be  lawful  for  the  Court  upon  the  application  Division  of 
of  any  number  of  persons  who  shall  be  separately  owners  und^it^ 
of  parcels  of  land  for  any  estate  in  Ireland  not  subject  to  Je^ofj  *** 
be  sold  under  this  Act,  or  as  to  which  no  proceedings  for  a  under  this 
sale  under  this  Act  shall  be  pending,  so  intermixed  or  di- 
vided into  parcels  of  inconvenient  forms  or  quantity  that 

the  same  cannot  be  cultivated  or  occupied  to  the  best  ad- 
vantage, but  forming  together  a  tract  which  may  be  divided 
into  convenient  parcels,  and  who  shall  desire  to  have  the 
whole  of  such  tract  divided  into  convenient  parcels,  to  be 
allotted  in  lieu  of  the  old  parcels,  to  make  or  cause  to  be 
made  such  inquiries  as  the  Court  may  think  fit,  for  ascer- 
taining whether  such  proposed  division  and  allotment  would 
be  beneficial  to  the  persons  interested  in  such  lands ;  and 
in  case  the  Court  shdl  be  of  opinion  that  the  proposed  di- 
vision and  allotment  would  be  oeneficial,  it  shall  make  an 
order  for  the  division  and  allotment  thereof  accordingly, 
with  a  map  or  plan  thereunto  annexed,  in  which  shall  be 
specified  as  well  the  parcels  in  which  the  several  persons  on 
whose  application  such  order  shall  have  been  made  were 
respectively  interested  before  such  division  and  allotment 
as  the  several  parcels  alloted  to  them  respectivelv  by  such 
order  ;  and  the  parcels  of  land  taken  imder  su(m  division 
and  allotment  shall  go  and  enure  to  and  upon  the  same 
uses  and  trusts,  and  be  subject  to  the  same  conditions, 
charges,  and  incumbrances,  as  the  several  lands  which  the 
persons  taking  the  same  shall  have  relinquished  or  lost  in 
such  division  would  have  stood  limited  or  been  subject  to 
in  case  such  order  had  not  been  made  (^). 

(tr)  See  Rule  70  as  to  costs. 

84.  Provided  always,  that  in  the  case  of  land  in  which  no  Notices  of 
proceedings  for  a  sale  under  this  Act  shall  be  pending,  no  SJ^'in^, 
such  order  of  partition,  or  of  exchange,  or  of  division  and  f" be'^^cn!* 
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allotment,  as  aforesaid,  shall  be  made  by  the  Court  until 
such  notices  by  advertisement  in  public  newroaperor  news- 
papers as  the  Court  shall  direct  shall  have  been  given  of 
such  proposed  partition,  exchange,  or  division  and  allot- 
ment, and  three  calendar  months  shall  have  elapsed  from 
the  publication  of  the  last  of  such  advertisements ;  imd  in 
case  before  the  expiration  of  such  three  calendar  months  ' 
any  person  entitled  to  any  estate  in  or  to  any  charge  upon 
any  land  included  in  such  proposed  partition,  exchange,  or 
division  and  allotment,  shiul  give  notice  in  writing  to  the 
Court  of  his  dissent  from  such  proposed  partition,  exchange, 
or  division  and  allotment  (as  the  case  may  be),  the  Court 
shall  not  make  an  order  for  such  partition,  exchange,  or 
division  and  allotment,  imless  such  dissent  shall  be  with- 
drawn, or  it  shall  be  shown  to  the  Court  that  the  estate  or 
charges  of  the  party  so  dissenting  shall  have  ceased,  or 
that  such  estate  or  charges  is  not  an  estate  or  charge  in 
respect  of  which  he  would  be  entitled  in  equity  to  prevent 
sudi  partition,  exchange,  or  division  and  allotment ;  but  no 
such  order  as  aforesaid  shall  be  in  anywise  liable  to  be 
impeached  by  reason  of  any  infirmity  of  estate  or  defect  of 
title  of  the  persons  on  whose  application  the  same  shall 
have  been  made. 

Convey-  85.  EvcTy  couveyanoe,  assignment,  and  declaration  re- 

I^m'cSi".   sp^tively  executed  as  required  by  this  Act,  and  every  order 
and  ordert    for  partition  or  for  exchange,  or  for  division  and  allotment, 
4c^a?ge?or  maoc  b^  the  Court  under  its  seal,  shall  for  aU  purposes  be 
SiiSSSnt"**  conclusive  evidence  that  every  application,  proceeding,  oon- 
concittiivi.  ggn^^  an(j  act  whatsoever  which  ought  to  have  been  made, 
given,  and  done  previously  to  the  execution  of  such  con- 
veyance, assignment,  or  declaration,  or  the  making  of  such 
order  respectively,  has  been  made,  given,  and  done  by  the 
persons  authorized  to  make,  give,  and  do  the  same ;  and  no 
such  conveyance,  assignment,  declaration,  or  order  shall  be 
impeached  by  reason  of  any  informality  tlierein  ;  and  eveiy 
such  order  shall  operate,  and  may  be  registered  in  the  office 
for  registering  deeds  in  Ireland^  in  Uke  manner  as  if  oon- 
veyances  by  way  of  partition,  exchange,  division,  or  allot- 
ment had  been  executed  for  such  purposes  {x). 
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{x\  iS^ftf  notes  to  sect.  61,  as  to  the  presnmptioii  in  fayonr  of  the 
Lanaed  Estates  Court  conyeyanco  created  by  this  section. 

86.  The  Court  shall  not  be  subjeot  to  be  restrained  in  Court  not 
the  execution  of  its  powers  under  this  Act ;  nor  shall  any  ^rSuiSby 
person  be  restrained  (y)  from  maMng  application  under  inj^oction- 
this  Act  to  the  Court,  or  doing  any  other  act  or  giving 

anj  consent  under  the  provisions  of  this  Act,  by  order  or 
injunction  of  a  Court  oi  Equity,  or  by  writ  of  prohibition ; 
nor  shall  the  Court  be  required  by  writ  of  mandamus  to 
do  any  act  or  take  any  proceedings  imder  this  Act ;  nor 
shall  proceedings  before  them  be  removed  by  certiorari; 
and  the  Judge  of  the  Court  shall  not,  nor  shall  any  person 
acting  imder  the  order  or  authority  of  them  or  any  of 
them,  be  liable  to  any  action,  suit,  or  proceeding  for  or  in 
respect  of  an^  act  or  matter  bond  fide  done  or  omitted  by 
them  respectively  in  the  exercise  or  supposed  exercise  of 
the  powers  of  this  Act. 

(y)  Notwithstanding  this  section,  the  Chancery  Division  in  England, 
acting  under  sect.  87  of  the  Companies  Act,  1862,  restrained  a  cre- 
ditor of  a  Company  in  liquidation  under  the  Court  from  proceeding  to 
sell  a  portion  of  toe  property  of  the  Company  in  the  Lajided  Estates 
Court  {In  re  International  Pulp  and  Paper  Company ^  3  Ch.  D.  5M, 
Jetsel,  M.  R.^.  The  above  section  is  not  referred  to,  either  in  the 
argument  of  tne  case,  or  in  the  judgment  of  the  Master  of  the  Rolls. 

87.  Where  any  conveyance  or  assignment  has  been  made  Rigfat*  of 
before  the  passing  of  this  Act  by  tne  Commissioners  for  ^vt^^^ 
the  sale  of  Incumbered  Estates  in  Ireland^  or  shall  here-  **"*"*•• 
after  be  made  by  the  Court,  subject  to  any  lease,  under- 
lease, or  tenancy,  such  conveyance  or  assignment  shall  be 
deemed  to  afford  conclusive  proof  that  the  estate  or  inte- 
rest purporting  to  be  conveyed  or  assigned  thereby  is 

the  reversion  expectant  upon  such  lease,  under-lease,  or 
tenancy;  and  it  shall  not  be  necessary,  in  any  action 
arising  out  of  or  connected  with  such  lease,  under-lease,  or 
tenancy,  or  in  any  pleadings  in  such  action,  to  allege  or 
prove  the  title  of  such  reversion  prior  to  the  said  convey- 
ance or  assignment ;  and  the  person  to  whom  such  convey- 
ance or  assignment  is  made,  his  heirs,  executors,  adminis- 
trators,  and  assigns,  and  every  of  them,  shall  and  may 

h2 
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have  and  enjoy  the  like  advantages  (2),  against  the  les- 
sees, under-lessees,  and  tenants,  their  heirs,  executors, 
administrators,  assigns,  and  under-tenants,  and  against  all 
other  persons  in  possession  or  occupation  of  the  land  com- 
prised in  such  conveyance  or  assignment,  by  distress  or  by 
entry  for  non-payment  of  rent,  or  for  doing  of  waste 
or  other  forfeiture,  and  also  shall  and  may  have  and  enjoy 
like  advantages  and  remedies  by  action  for  not  performing 
other  conditions,  covenants,  and  agreements  contained  in 
such  lease  or  imder-lease,  or  in  the  parol  agreement  for 
such  tenancy,  against  the  said  lessees,  under-lessees,  and 
tenants,  their  heirs,  executors,  administrators,  and  assigns, 
as  the  person  granting  such  lease  or  under-lease,  or  as  the 
landlord  entering  into  the  agreement  for  such  tenancy,  or 
his  heirs,  executors,  administrators,  or  assigns,  ought 
to  have  had  and  enjoyed  at  any  time  or  times,  in  like 
manner  and  form  as  if  the  reversion  in  such  land  ex- 
pectant on  such  lease,  under-lease,  and  tenancy,  had  re- 
mained or  continued  in  such  person  granting  such  lease 
or  under-lease,  or  as  landlord  entering  into  such'  agree- 
ment. 

(z)  A  right  of  entry  for  a  forfeiture  wliicli  has  accrued  prior  to  a 
conveyance  by  the  Landed  Estates  Court  is  not  transferred  to  the 

furohaser  by  virtue  of  the  above  section  ( Bergin  v.  WarburUm,  13 
r.  C.  L.  137,  ExchA  The  legislature  contemplated  *'in  that  sec- 
tion transferring  sucn  rights  omy  as  the  owner  of  the  reversion^  at  a 
time  subsequent  to  the  conveyance,  would  have  acquired  if  the  con- 
veyance had  not  been  made"  {per  Pigot,  C.  B.,  p.  149). 

Duty  paj-  88.  A  duty  shall  be  levied  upon  every  estate  which  shall 
?«idkiyi"'"  he  sold  or  conveyed  under  this  Act,  or  of  which  a  parti- 
tion, exchange,  or  division  shall  be  made  by  the  Court, 
where  no  sale  is  to  be  effected  by  the  Court,  or  of  which 
the  title  shall  be  verified  by  declaration  under  this  Act  as 
aforesaid ;  and  such  duty  shall  be  payable,  in  the  propor- 
tion hereinafter  mentioned,  according  to  the  value  of  such 
estate ;  and  such  value  shall,  when  the  estate  shall  be  sold 
or  conveyed,  be  estimated  by  the  6o/id/(/€  purchase-money; 
and  where  the  Court  shall  make  a  partition  (a),  exchange, 
or  division  of  land,  or  shall  verify  the  title  thereof  by  de- 
claration as  aforesaid,  the  value  of  such  estate  sh^  be 
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by  suoh  means  as  shall  be  settled  by  a  General 
the  Court;  and  suoh  duty  shall  be  the  first  charge 
ipon  the  purchtuse-money,  and,  where  there  shall  be  no 
sales,  the  duty  shall  be  a  first  charge  upon  the  estate 
conveyed,  or  the  estate  being  the  subject  of  such  declara- 
tion of  title  as  aforesaid,  or  the  estates  which  shall  be  the 
subject  of  such  exchange,  partition,  or  division  as  afore- 
said ;  and  payment  of  such  duty  shall  be  enforced  by  such 
method  as  shall  be  determined  by  any  General  Order  of 
the  Court  for  that  purpose ;  and  such  duty  shall  be  paid  so 
as  to  become  and  form  part  of  the  Consolidated  Fund  of 
Ghrat  Britain  and  Ireland  in  such  manner  as  shall  be  de- 
termined by  General  Order  of  the  Court,  to  be  approved  by 
the  Commissioners  of  Her  Majesty's  Treasury :  The  rate  Rate  of 
of  such  duty  (b)  shall  be  ten  shillings  upon  every  hundred  ^^^' 
pounds  of  the  gross  value  of  the  estate  or  estates  which 
shall  form  the  subject  of  each  application  to  the  Court,  or 
reference  from  the  Courts  of  Chancery  or  Bankruptcy  and 
Insolvency  respectively,  where  such  value  shall  be  less  than 
ten  thousand  pounds,  and  one  pound  upon  every  hundred 
pounds  of  such  gross  value,  where  such  value  shall  amount 
to  ten  thousand  pounds  or  upwards  :  Provided  that  it  may 
be  lawful  for  the  Commissioners  of  the  Treasury  to  lower 
or  raise  such  rate  of  duty  from  time  to  time  within  the 
limit  of  the  rate  hereby  provided  as  a  maximum,  according 
as  such  rate  or  substituted  rate  shall  to  them  seem  suf- 
ficient to  provide  a  fund  for  the  support  of  such  Court : 
Provided  always,  that  no  such  duty  snail  be  payable  in  re- 
spect of  any  property  which  shall  be  sold  in  pursuance  of 
an  order  of  the  Commissioners  of  the  Incumbered  Estates 
Court  made  before  the  passing  of  this  Act. 

(a)  This  does  not  apply  to  a  partition  under  section  79,  where  Compul- 
the  partition  is  merely  supplemental  to  the  sale.     "  'Ihe  meanii!g  of  spryparti- 
the  section,  so  far  as  it  atfects  partition  proceedings,  is,  that  where  sSrt.^g  not 
there  are  proceedings  for  a  partition  of  lands  which  are  not  the  sub-  subject  to 
ject  of  a  petition  for  sale  under  the  Act,  such  lands  are  liable  taduty  **"'y* 
m  respect  of  the  partition"  {per  Hargreave,  J.,  In  re  De  Moleyns^ 
6  It.  Jut.  N.  S.  112). 

It  has  also  been  decided  that  no  duty  is  payable  when  the  lands 
sought  to  be  partitioned  formed  the  subject  of  a  petition  for  a  con- 
veyance under  the  47th  section,  in  pursuance  of  a  contract  for  sale ; 
the  petition  for  a  partition  being  presented  by  the  vendee  after  ob- 
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taining  his  oonyevance  from  the  Court  {In  re  WilUatni  referred  to, 
6  It.  Jut.  N.  S.  113). 

(&)  The  rate  of  duty  was  lowered  by  21  and  25  Yict.  o.  123  to  ten 
shulings  per  cent,  on  sales,  and  five  shillings  in  the  case  of  partitions, 
and  again,  by  the  "  Landed  Estates  Court  Act,  1866"  (29  and  30  Vict, 
c.  99),  further  reduced.  The  following  duties  are  now  payable  in  lieu 
of  the  duties  under  former  Acts  in  respect  of  sales,  declarations  of 
title,  partitions,  exchanges,  and  divisions  of  land  made  by  order 
of  the  Landed  Estates  Court : — 

«.   d, 

1 .  If  the  value  of  the  estate  sold,  or  of  which  the  title  shall 

be  judicially  declared,  do  not  exceed  £10,000,  then 
for  every  £100  of  value  a  duty  (at  the  present  rate) 
of 10    O 

2.  If   the  value  exceed  £10,000  and  does  not   exceed 

£25,000,  then  for  the  first  £10,000  after  the  rate 
aforesaid,  and  for  every  subsequent  £100  of  value  a 
duty  of 5    0 

3.  If  the  value  exceed  £25,000,  then  for  the  first  £10,000 

a  duty  for  every  £100  of  value  of  10«.,  and  for  every 
£100  in  value  between  £10,000  and  £25,000  a 
duty  of  5«.,  and  for  every  subsequent  £100  of  value 
a  duty  of 2    6 

4.  For  every  partition,  exchange,  or  division  made  by  order 

of  the  Court,  where  there  is  no  sale  of  land,  an  uni- 
form duty  in  respect  of  every  £100  of  value  of    .     .      2    6 
See  Rules  46-49. 

89.  '^  Whereas  it  has  been  found  that  a  large  sum  in  cash, 
the  produce  of  the  sales  under  the  Court  for  the  Sale  of 
Incumbered  Estates  in  Irelandy  has  from  time  to  time  been 
lying  unproductive  in  the  Bank  of  Ireland :  And  whereas 
there  is  reason  to  expect  that  a  laree  sum  in  cash,  the  pro- 
duce of  sales  under  the  Court  hereby  constituted,  will  be 
unproductive,  imless  the  same  shall  be  rendered  profitable 
in  the  manner  hereinafter  provided  : "  Be  it  therefore 
enacted,  that  it  may  be  lawful  for  the  Commissioners  of 
Her  Majesty's  Treasury,  at  their  discretion,  to  make  such 
arrangements,  from  time  to  time,  as  to  them  shall  seem 
expedient,  for  the  investment  in  public  funds  or  in  Exche- 
quer Bills  or  Exchequer  Bonds  of  so  much  as  they  may 
tmnk  fit  of  the  cash,  being  the  proceeds  of  sales  lodged  in 
the  Bank  of  Ireland  under  the  provisions  of  this  Act,  as  in 
their  opinion,  after  reference  to  and  report  from  the  Judges 
of  the  said  Court,  may  not  be  required  to  meet  the  pay- 
ments or  special  investments  which  may  from  time  to  time 
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be  ordered  by  the  Court;  or,  if  the  said  Coimnissioners 
shall  think  fit,  it  shall  be  lawful  for  tliem,  at  their  discre- 
tioiif  to  make  such  other  arrangements  with  the  said  Bank 
as  they  may  deem  expedient  tor  rendering  such  cash,  or 
such  part  thereof  as  aforesaid,  productive  while  deposited 
in  the  said  Bank;  and  the  dividends,  interest,  or  other 
annual  proceeds  derived  from  such  public  securities,  or 
from  any  other  arrangements  with  the  said  Bank,  shall  be 
paid  to  and  form  part  of  the  Consolidated  Fund  of  the 
united  Kingdom  of  Oreat  Britain  and  Ireland :  Provided 
that  if  at  any  time  the  whole  or  any  part  of  the  securities 
in  which  such  cash  may  be  so  invested  shall  be  wanted  to 
answer  any  of  the  demands  of  the  parties  entitled  thereto 
in  the  several  matters  pending  in  the  said  Court,  then  and 
in  such  case  the  said  Commissioners,  on  the  certificate  from 
the  Court  of  such  want,  may  direct  such  securities  or  any  part 
thereof  to  be  disposed  of,  in  order  that  such  parties  may  at 
all  times  be  paid  the  simis  in  full  to  which  they  may  be 
respectively  entitled. 

90.  Every  person  who,  upon  examination  upon  oath,  Penont 
afiirmation,  or  declaration  before  the  Court  or  any  of  the  SKSJto be 
Judges  thereof,  or  any  person  appointed  and  authorized  JJ^u^  ^' 
under  this  Act  by  the  Court,  or  by  any  General  or  Special 

Order  thereof,  to  administer  such  oath,  aflBi'mation,  or  de- 
claration, shall  wilfully  give  false  evidence,  and  every 
person  who  shall  wilfully  swear,  affirm,  or  declare  falsely 
m  any  affidavit  authorized  under  this  Act  to  be  received  in 
evidence  by  the  Court,  shall  be  liable  to  the  pains  and 
penalties  of  perjury. 

91.  This  Act  shall,  except  as  far  as  the  special  provisions  Act  only  to 
of  the  same  otherwise  require,  extend  only  to  Ireland,         ?^tl? 
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THE    EULES    OF    1859. 

Bated  the  15th  July,  1859. 

We,  the  Judges  of  the  Landed  Estates  Court,  Ire- 
land, under  the  authority  of  an  Act  passed  in  the  Session 
of  Parliament  holden  in  the  twenty-firet  and  twenty-second 
years  of  Her  Majesty  Queen  Victoria,  intituled,  "An 
Act  to  facilitate  the  Sale  and  Transfer  of  Land  in  Ireland^^ 
and  pursuant  to  the  provisions  of  the  same,  do  hereby 
rescind  the  General  Rules  and  Orders  of  the  said  Court, 
made  on  the  20th  day  of  October,  1858,  and  numbered 
from  2  (a)  to  134,  both  inclusive,  but  not  so  as  to  aflFect 
the  validity  of  any  act  done  under  or  by  virtue  of  the  said 
Rules,  or  to  alter  the  procedure  under  any  notices  now 
pending ;  and  we  do  add  to  the  code  of  General  Rules  of 
the  said  Court  the  Rules  following : — 

(a)  The  following   is  the  first  of  the  General  Rules  of  the  20th 
October,  1858,  which  is  not  rescinded  by  the  present  Rules,  and 
which  is  therefore  still  in  force : — 
Construe  -        *'  That  in  the  construction  of  the  following  and  of  the  future  Gene- 
:?^?^  ^^  Rules  and  Orders  of  the  Landed  Estates  Court,  Ireland,  or  of  the 

Judges  thereof,  the  words  and  expressions  to  which  a  particular 
meaning  is  assigned  bv  the  first  section  of  the  said  recited  Act  shall 
when  used  in  such  Rules  or  Orders  be  understood  to  bear  the  same 
meaning,  unless  the  context  or  the  other  provisions  of  such  Rules  or 
Orders  shall  otherwise  require :  and  when  the  subject  matter  of  the 
Rule  shall  so  require,  words  importing  the  singular  number  shall 
extend  and  apply  to  more  persons  than  one,  and  words  importing  the 
masculine  gender  shall  extend  to  females ;  and  the  '  Clerk  of  the 
Records'  sliall  mean  the  Clerk  of  the  Records  and  Afiidavits  of  the 
Landed  Kstates  Court,  Ireland  ;  and  the  *  Examiner,'  and  the  *  Chief 
Clerk,'  shall  mean  respectively  the  Examiner  and  the  Chief  Clerk  of 
the  Judge  before  whom  the  matter  shall  be  attached  of  which  the 
Rule  is  conversant :  and  when  any  such  Rule  or  Order  shall  direct 
that  any  act  shall  be  done  or  duty  discharged  bv  the  Examiner  or 
Chief  (Aerk,  the  same  may  be  done  or  discharged  by  any  other  officer 
or  clerk  whom  the  Judge  shall  for  that  purpose  appoint :  and  the  ex- 
pression '  the  Act'  shall  mean  the  said  recited  Act  of  the  twenty-first 
and  twenty-second  years  of  her  Majesty,  chapter  seventy-two,  and 
the  word  '  affidavit'  shall  include  an  affirmation  or  declaration  to  be 
made  by  any  person  who  is  entitled  to  give  evidence  by  affirmation  or 


terms. 
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deolaration  in  lieu  of  an  oath,  and  the  computation  of  time  by  days 
shall  be  exclnsiTe  of  Sundays,  and  of  the  Ck)urt  holidays  hereinafter 
mentioned :  and  such  computation  shall  be  exclusive  of  the  first  and  Computa- 
inclusive  of  the  last  day,  unless  the  last  day  shall  be  Sunday,  or  one  *»**°  °^  ^*"•• 
of  such  holidays,  in  which  case  the  day  next  after  such  Sunday  or 
holiday,  or  the  last  of  such  holidays,  shall  be  included :  but  when  the 
expression  '  dear  days'  shall  be  used,  the  computation  shall  be  exclu- 
sive both  of  the  first  and  of  the  last  day,  and  of  Sundays  and  all  such 
holidays  as  aforesaid :  and  the  word  '  month'  shall  mean  a  calendar 
month." 

In  consequence  of  the  decision  of  the  Court  of  Chancery  Appeal  in 
In  re  Flood  (17  Ir.  Ch.  116),  that  a  Judge  of  the  Landed  Estates 
Court  had  no  jurisdiction  to  permit  any  person  to  file  an  objection  to 
ihe  final  schedule  of  incumbrances  after  the  expiration  of  the  specified 
time,  the  following  Rule  was  added  on  the  9th  of  November,  1865  : — 

**  The  Court  shall  have  power  to  enlarge  or  abridge  the  time  limited  ^"^^^^^^'f 
by  any  Rule  for  doing  any  act  or  taking  any  proceeding  in  any  matter  sion^of lime. 
upon  such,  if  any,  terms,  as  the  justice  of  the  case  may  require." 

1.  The  following  days  shall  be  "  Court  Holiday s^^^  viz. : —  Holidays 

and  office 

(1.)  From  24th  December  to  6th   January,  both  tn^  rcguiatiouf. 

elusive. 
(2.)  From  Oood  FtHday  to  Easter  Tuesday,  both  in- 

elusive. 
(3.)  All  days  duly  appointed  to  be  kept  as  days  of 

general  fast  or  thanksgiving  {b). 

And  the  offices  of  the  Court  and  of  the  Examiners  shall  be 
closed  on  the  said  days.  When  the  Court  or  a  Judge  is  sit- 
ting, the  offices  of  the  Court  and  of  the  Examiners  shall  be 
open  daily  from  ten  to  four  o^ clock.  When  no  Judge  is  sit- 
ting,  all  such  offices  shall  be  open  dmly  from  eleven  to  two 
o^ clock  only.  All  the  officers  and  clerks  shall  attend  in  their 
several  offices  during  the  above  hours,  unless  prevented  by  ill- 
ness  or  allowed  leave  of  absence  by  a  Judge.  Provided  always, 
that  from  the  Uth  August  to  the  10th  October  all  the  offices 
shall  be  open  two  days  in  each  week,  from  twelve  to  two  o^ clock 
only,  and  such  officers  shall  attend  in  them  on  such  days  as  the 
Judges,  or  any  two  of  them,  may  direct. 

(5)  The  above  Rule  has  been  rescinded  by  the  Rules  of  the  14th 
liutsh,  lh78,  which  will  be  found,  post. 

2.  The  Court  shall  from  time  to  time  direct  what  busi-  Court  and 
ness  shall  be  "  Court  business,"  and  all  other  business  shall  b^tJTwr 
be  transacted  in  Chamber;  and  the  Judge  may  transfer 
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any  matter  or  motion  from  ChamW  to  Court,  or  from 
Court  to  Chamber,  as  may  appear  expedient.  Except  in 
the  case  of  a  party  appearing  in  person,  no  motion  shall  be 
moved,  nor  shall  any  person  be  heard  before  the  Court 
except  by  counsel ;  but  no  attendance  of  counsel  in  Cham- 
ber snail  be  allowed  on  taxation,  unless  certified  for  by  the 
Judfi^e.  In  Court  and  in  Chamber  all  orders  and  ndin^ 
shall  be  taken  down  by  the  Chief  Clerk,  and  entered  in 
proper  books  to  be  kept  for  the  purpose. 

Ordert  and       3.  Eveij  Order  and  ruling  shall  be  entered  in  the  "  G«- 
ruUnf.       ^^^  Q^^^  jj^^„  ^^^^  ^^  ^^  j^^p^  j^  ^j^^  Registrar's  Office, 

unless  the  Judge  shall  direct  it  not  to  be  so  entered ;  but 
the  Judge  shall  not  give  such  direction  if  any  person  af- 
fected by  such  order  or  ruling  require  the  same  to  be  en- 
tered. Attested  copies  of  all  orders  and  rulings  may  be 
procured  in  the  Registrar's  Office  on  payment  of  l^d,  for 
every  folio  of  seventy-two  words. 

Certain  {c)  Many  orders  having  been  from  time  to  time  prononnoed  and 

orders  to  be  made  up  whi(sh  were  merely  intended  as  direotions  to  tne  officers  of  the 

entered  m-  *^     -      .  .  -  ^      ^     .  _..  ____ 


**  February  1,  1867. 

"  The  Taxing  Officer  shall  allow  the  costs  of  all  orders  entered  in 
the  Judges*  Petition  Book  in  the  same  manner  as  he  would  allow  them 
if  signed  by  the  Registrar,  and  sealed  as  orders  of  the  Court,  save 
only  that  he  shall  not  allow  separate  attendances  for  bespeaking  and 
taking  out  each  such  order,  but  one  attendance  for  all  such  orders  in 
each  matter,  so  far  as  the  solicitor  having  the  carriage  of  the  proceed- 
ings is  concerned.  And  the  copy  of  such  order  or  orders,  stating  the 
page  of  the  Judges'  Petition  Book  in  which  it  is  entered,  and  signed 
by  any  of  the  officers  attached  to  the  Chamber  uf  the  Judge  who  pro- 
nounced such  order,  shall  be  sufficient  evidence  for  the  taxing  officer 
to  proceed  tbereon. 

"  W.  C.  DOBBS. 

"  David  Lykch." 

The  foregoinjg^  minute  applies  to  the  following  class  of  orders : — 
Dispensing  with  survey. 

Limiting  or  extending  time  for  objecting  to  notice  to  tenants, 
&o. 
Discharging  queries  on  matters  of  title. 
Deeming  certain  services  good. 
And  generally  to  such  orders  as  are  in  their  nature  only  direotions 
to  the  officers  of  the  Court  to  do  or  omit  any  act. 
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Immediately  before  the  taxation  of  the  costs  the  copy  of  these  orders 
should  be  applied  for  in  the  Examiner's  offioe. 

4.  The  Clerk  of  the  Records  shall  keep  a  register  of  the  Rtpstwot 
licenses  of  solicitors  practising  in  the  Court.    No  solicitor  SeSSi? 
shall  be  entitled  to  practise  unless  his  license  be  so  registered. 
Any  solicitor  may  be  suspended  or  prohibited  from  practising 
in  the  Court  by  order  of  two  Judges  {d). 

(d)  The  above  Rule  has  been  rescinded  by  the  Rules  of  14th  March, 
1876,  which  will  be  found,  post. 

MinuU  of\2th  May,  1863. 

"  It  is  expected  that  solicitors  will  appear  in  person  on  the  following  Where  toU- 
occasions: — 1.  On  all  Chamber  motions  and  sales;  2.  On  the  settle-  ex^tedto 
ment  of  rentals  before  the  !^aminer ;   3.  On  Touching  schedules  appear  in 
before  the  Examiner ;  4.  On  discharge  of  queries  on  title  or  searches  p«i^°* 
before  the  Examiner. 

In  any  of  the  above  cases,  however,  where  a  solicitor  is  unavoidably  '^ovm 
absent,  he  may  be  represented  by  his  town  agent,  being  a  registered  *^°**- 
solicitor,  or  by  his  own  or  his  town  agent's  registered  apprentice,  or 
competent  registered  clerk. 

That  for  the  purposes  aforesaid,  any  solicitor  desirous  of  employing  Apprentices 
an  apprentice  or  clerk  for  transacting  business  in  this  Court  shall  °'  ci*'*"- 
sign  a  certificate  stating  the  name  of  such  apprentice  or  clerk,  that 
he  is  exclusively  employed  by  such  solicitor  as  ms  apprentice  or  derk, 
and  that  he  is  a  fit  and  competent  person  to  transact  such  business, 
and  undertaking  to  be  responsible  for  the  acts  of  such  apprentice  or 
derk  in  the  ordmary  transaction  of  business ;  and  that  on  such  cer- 
tificate being  produced  to  the  Keeper  of  tlte  Deeds,  the  same  shall  be 
entered  in  a  book  to  be  called  *'  The  Clerks'  Registry  Book,'*  and  such 
apprentice  or  derk  shall  be  considered  as  the  representative  of  the 
solicitor  for  the  purpose  of  the  proceedings,  until  tbe  same  shall  be 
revoked  by  such  solicitor;  such  revocation  to  be  entered  in  **  The 
Clerks'  Registry  Book,"  and  to  be  notified  to  the  Chief  Clerk  of  each 
of  the  Judges. 

Every  s^dtor  shall  be  respondble  to  the  Court  for  the  acts  of  his 
re^stered  apprentice  or  derk  in  the  ordinary  transaction  of  business. 

Every  registered  apprentice  or  clerk  shall  be  bounds  if  called  upon 
so  to  do  by  any  officer  of  the  Court,  to  produce  a  certificate  of  his  re- 
gistration signed  )aj  the  Keeper  of  the  Deeds." 

See  Form  of  Certificate,  post. 

It  was  dedded  by  the  Court  of  Chancery  Appeal  that  a  petitioner  Change  of 
having  carriage  of  the  proceedings  (equaUjr  with  any  other  party)  X©  pro«cM 
may,  at  any  time  during  the  progress  of  a  suit  in  the  Landed  Estates  of  a  sait. 
Court,  change  his  solicitor  (in  re  Bracken,  10  Ir.  Jur.  N.  8. 165). 
In  the  progress  of  a  suit  the  solicitor  for  tne  owner  and  petitioner 
having  carriage  of  the  proceedings  was  changed,  and  became  the  so- 
lidtor  of  an  incumbrancer.    No  application  was  made  to  transfer  the 
carriage  of  the  proceedings  to  the  new  solidtor  for  the  owner,  and  his 
former  solidtor  continued  to  conduct  them.    In  this  case  the  latter 
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was  allowed  all  hu  oosts  out  of  the  fund  (In  re  Dodwell,  1.  R.  2  Eq. 
230,  Dobbs,  J.).    See  note  to  Rule  17,  poet, 

25<^^  ^  5.  The  Judges  may  transfer  any  clerk  from  one  deparfc- 
oflScera.  ment  to  another,  or  may  direct  any  officer  or  clerk  in  the 
general  offices  of  the  Court  to  perform  other  or  additional 
duties  to  those  imposed  on  him  by  the  General  Rules,  or 
usually  performed  ny  him  ;  and  every  officer  and  clerk,  be- 
fore executing  the  duties  of  his  office,  shall  take  the  follow- 
ing oath,  which  any  Judge  may  administer : — 

"  I,  A  By  do  solemnly  and  sincerely  swear,  that  I 
will  duly  and  faithfully,  and  to  the  best  of  my  skill 
and  power,  execute  the  duties  of  the  office  of  [as  the 
case  may  he)  the  Landed  Estates  Court,  Ireland,  and 
all  other  duties  which  I  may  from  time  to  time  be  di- 
rected to  discharge  by  any  order  of  the  Court,  or  of 
the  [Judges  thereof]  {or  if  the  ojficer  sh/dl  he  mwediate/y 
attached  to  the  Chamher  of  one  of  the  Jiidges)^  [Judge  to 
whose  Court  or  Chamber  I  am  or  shall  be  immeoiately  at- 
tached]. 

"  So  HELP  ME,  Qt)D." 

Attested  6.  Attested  copies  of  all  docimients  filed  may  be  ob- 

d^uracnts.  taiucd  ou  payment  of  l^rf.  for  every  folio  of  seventy-two 
words.     All  attested  copies  shall  be  fairly  written,  and 
shall  be  divided  and  paragraphed  like  the  original  docu- 
ments, and  shall  be  signed  by  the  principal  officer  of  the 
department  or  his  first  assistant ;  and  shall  be  sealed  in  the 
Registrar's  office  if  the  person  bespeaking  the  copy  so  re- 
No  copy  of  quire.     But  no  office  copy  shall  be  made  of  any  abstract 
&c.,  without  of  title  to  lands,  or  part  thereof,  or  of  any  deed  or  docu- 
j?d|e?^      ment  in  the  custody  of  the  Keeper  of  the  Deeds,  except  by 
leave  of  the  Judge. 

Petition  and  7.  All  Original  proceedings  under  the  Act  shall  be  com- 
8c  e  u  e$.  jjjQjj^g^j  -^y  petition,  to  be  addressed  to  the  Court,  and  to  be 
framed  and  entitled  according  to  the  Forms  approved  of 
by  the  Judges.  Every  petition  sliall  be  fairly  written  on 
post  paper,  with  sufficient  margin,  and  shall  state  the  ad- 
dress of  the  petitioner,  and  shall  be  signed  by  the  pe- 
titioner, his  counsel,  or  solicitor,  and  shall  be  verified 
by  the  affidavit  of  the  petitioner,  or  one  of  the  petitioners, 
or  of  his  solicitor ;  and  in  case  such  petition  oe  verified 
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by  the  solicitor,  he  Bhall  state  in  his  affidavit  the  reason 
why  such  petition  is  verified  by  him  and  not  by  the 
petitioner.  To  every  petition  relating  to  lands  shall  be 
annexed  the  following  schedules,  accurately  totted,  or 
such  of  them  as  the  nature  of  the  case  will  admit  of, 
BO  far  as  the  petitioner's  knowledge  may  enable  him, 
viz.: — 

(1).  A  schedule  of  the  parcels  or  townlands,  with  the 
tenants  on  each,  their  respective  quantities,  rent, 
and  tenure. 

(2).  A  schedule  of  all  rights  of  way,  rights  of  turbcuy, 
or  other  rights  or  easdments  existing  or  claimed 
in  or  over  the  lands. 

(3).  A  schedule  of  all  charges  and  incumbrances  ex- 
isting or  claimed ;  with  the  sum  due  on  each  for 
principal,  interest,  and  costs. 

Proceedings  to  appoint  trustees  under  the  66th  section  Petition  to 
of  the  Act,  and  proceedings  to  effect  a  partition,  or  an  ap-  fru^lJ^. 
portionment  of  landlord's  rent,  not  prayed  for  in  the  peti-  4**^*"**"' 
tion  for  sale,  shall  be  by  supplemental  petition,  to  be 
framed  and  entitled  according  to  Forms  approved  of  by  the 
Judges ;  and  shall  be  written,  signed,  and  verified,  as  above 
directed. 

Proceedings  to  carry  into  effect  a  decree  or  order  for 
sale  made  by  any  other  Court  shall  be  commenced  by  pe- 
tition, as  above  mentioned ;  and  in  case  such  decree  or  order 
shall  direct  a  sale  of  a  term  of  years,  the  petitioner  may 
pray  for  a  sale  of  such  larger  estate  as  the  Court  may  have 
power  to  sell  (/). 

(/)  See  Directions  as  to  the  preparation  of  petitions  and  Forms, 
po$L    See  also  Rule  8  of  1878,  poet, 

8.  Every  petition  shall  be  accompanied  by  a  copy  certi-  Copy  of 
fied  by  the  soUcitor,  and  entitled  "  Court  Copy."    Every  Sfcompar.j. 
petition  for  execution  of  a  decree  or  order  for  sale  made  by  j^fn^.*^"* 
any  other  Court  shall  be  accompanied  by  a  copj  of  such 
decree  or  order.     With  every  petition  by  an  incumbrancer, 
not  being  the  person  in  whose  favour  the  incumbrance  was 
originally  created,  or  his  executor  or  administrator,  shall 
be  lodged  a  statement  of  his  title  to  his  incumbrance.   The 
Clerk  of  the  Records  shall,  inmiediately  on  receiving  any 
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petition,  endorse  thereon,  and  on  the  acoompanjing  docu- 
ments, the  date  of  receiving  them ;  and  shall  also  endorse 
on  all  of  them  the  number  indicating  the  order  in  whioh 
Supple.  ,  the  petition  has  been  received.  Supplemental  petitions,  and 
"onif^  ^*"  documents  lodged  therewith,  shall  be  endorsed  with  the 
number  of  the  original  petition,  and  with  a  distinguishing 
letter.  Every  petition  shall  be  entered  in  an  index  book 
in  the  Kecord  Office,  with  the  name  of  the  Judge  before 
whom  such  petition  is  to  be  sent  [g), 

{g)  Copies  of  documents  accompanying  the  petition  should  not  be 
fastened  to  tiie  petition,  but  tied  up  separately  and  properly  en- 
dorsed. 

Mod©  of  9.  The  Clerk  of  the  Records  shall  forthwith  transmit  the 

jSitioir'  Court  copy  of  every  original  petition,  and  the  accompany- 
matter  be-  ^^  documcuts,  to  the  Examiner  of  the  Judge  in  rotation  ; 
Judge.  £^ii(j  shall,  if  required,  give  a  certificate  that  such  petition 
is  filed,  in  order  that  the  matter  may  be  reffistei^  as  a 
lis  pendens  (A).  All  subsequent  proceedings  shall  be  con- 
ducted before  the  Judge  to  whom  the  origmal  petition  has 
been  referred.  Provided  that  the  petition  and  proceedings 
may  at  any  time  be  transferred  from  the  Judge  to  another 
Judge,  on  the  joint  fiat  of  such  Judges,  and  on  such  trans- 
fer, the  minute  in  the  index  book  kept  by  the  Clerk  of  the 
Eeoords  shall  be  altered  accordingly  by  him. 

(A)  See  Rule  19,  and  Forms  and  Directions,  poet 

Amend.  10.  No  amendment  shall  be  made  in  any  petition  after 

it  has  been  sent  before  a  Judge  without  the  Judge's  leave. 
All  amendments  shall  be  duly  verified,  and  shall  be  dated 
and  initialed  by  the  Clerk  of  the  Eecords,  and  shall  be 
made  both  in  the  petition  and  the  **  Court  copy ;"  but  no 
costs  of  any  amendment  shall  be  allowed  on  taxation  with- 
out the  Judge's  direction  {(). 

(t)  See  Directions,  poet,  as  to  amendment  of  petition. 

Where  de-  11.  Bcforc  au  Order  be  made  on  a  petition  for  a  deda- 
tiUeTp?  tiSe  ration  of  titlp,  or  for  sale  of  an  imincumbered  estate,  a  full 
o^Mincum.  abstract  of  title  shall  be  lodged.  No  conditional  order  for 
•ettied        a  declaration  of  title  shall  be  made  until  after  the  publioa- 
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tioiiy  directed  by  the  52nd  section  of  the  Act,  shall  have  esute  u 
been  made ;  and  no  order  on  a  petition  for  sale  of  a  "  settled  ^^^^ 
estate"  (19  &  20  Vict.  c.  120)  shall  be  made  nntil  one 
month  after  the  publication  of  the  notices  directed  by 
section  20  of  the  '^  Leases  and  Sales  of  Settled  Estates 
Act''  shall  have  been  made  ;  such  publications  to  boi 
Touched  before  the  Examiner  {k). 

(k)  See  section  52,  ante,  p.  51,  as  to  petitions  under  the  Settled 
Estates  Act 

12.  When  any  married  woman  joins  in,  or  consents  to,  consent  of 
any  application  to  the  Court  for  a  sale  under  the  said  Act  JJ^SJS^to 
to  facilitate  leases  and  sales  of  settled  estates,  or  when  any  application 

,    -m  ....  •  ..        .  ....  •         ji       totbeConrt. 

married  woman  petitions  for,  or  joms  m  a  petition  for,  the 
sale  of  an  unincumbered  estate,  the  Judge  shall,  before 
making  a  conditional  order,  be  satisfied  that  such  married 
woman  is  aware  of  the  nature  and  effect  of  the  application, 
and  that  she  freely  consents  thereto :  and  for  this  purpose 
an  appointment  shall  be  made  with  the  Examiner,  for  her 
attendance  before  the  Judge  for  the  purpose  of  being  ex- 
amined as  aforesaid ;  or  the  Judge  may,  at  his  discretion, 
appoint  some  solicitor  to  make  such  examination,  who  shall 
for  that  purpose  be  furnished  by  the  petitioner's  solicitor 
with  an  office  copy  of  the  petition ;  and  the  solicitor  so 
appointed  shall  certify  to  the  Judge  that  he  has  made  such 
examination,  and  the  result  thereof,  and  his  certificate 
shall  be  verified  by  affidavit. 

13.  When  the  petition  prays  a  declaration  of  title  or  vouching: 
sale  of  a  settled  estate,  the  petitioner's  solicitor  shall  attend  m«»?*orip. 
the  Examiner  with  proof  that  the  advertisements  directed  SjjJjJfrJfjon 
by  the  Acts  or  by  the  Judge  have  been  published,  and  ^f.'^^jj*^' 
with  a  certificate  of  appearances  signed  by  the  Clerk  of  the  Settled 
Becords ;  and  the  Examiner  shall  examine  such  proof  and  ••****•• 
certificate,  and  shall  annex  to  the  Court  copy  of  the  peti- 
tion a  certificate  that  the  advertisementB  have  been  pub- 
lished, and  shall  lay  the  petition  before  the  Judge. 

14.  An  order  for  sale  on  a  petition  praying  execution  of  ^«n  *• 
a  decree  or  order  for  sale,  made  by  any  other  Court,  or  an  be  msSelh- 
order  for  sale  of  an  unincumbered  estate,  may  be  made  J^"**  ** 
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absolute  In  the  first  instance,  if  the  Judge  think  fit ;  but 

the  Registrar  shall  not  allow  any  absolute  order  for  sale  of 

an  estate  in  fee,  whether  there  bas  been  a  conditional  order 

or  not,  to  issue  from  his  office,  until  he  shall  be  satisfied 

that  tlie  notice  by  the  62nd  section  of  the  Act,  required  to 

Woods  and  bc  givcu  to  the  Commissioners  of  Her  Majesty's  Woods 

M^d'in*  *  and  Forests,  has  been  duly  served  on  such  Commissioners, 

^2l2i°        or  on  a  person  appointed  by  them  for  that  purpose. 

Entering  15.  The  Clcrk  of  the  Records  shall  keep  a  book  to  be 
d?f^n|"  called  the  "  Appearauce  Book,"  in  which  any  person 
SSSc^&l:*!*'  claiming  to  be  interested  in  the  subject  matter  of  any 
petition  shall  be  at  liberty,  personallv,  or  through  his  so- 
licitor, to  enter  an  appearance  for  the  purpose  of  being 
served  with  notices,  and  the  address  therein  stated  may  be 
altered  by  him  from  time  to  time ;  and  any  person  so  ap- 
pearing raay  withdraw  his  appearance.  The  appearance 
may  be  either  general  or  specif,  in  order  that  the  person 
appearing  may  have  notice  of  any  particular  proceedings 
to  be  therein  specified,  and  shall  be  in  a  form  to  be  ap- 
proved of  by  the  Court ;  and  a  certificate  of  appearances 
shall  be  produced  to  the  Judge,  upon  the  hearing  of  any 
motion  upon  notice,  in  order  that  the  Judge  may  ascertain 
whether  proper  parties  have  been  served  with  such  notice. 
Every  person  entering  or  withdrawing  an  appearance  shall 
give  notice  thereof  in  writing  to  the  solicitor  who  has  the 
carriage  of  the  proceedings ;  and  no  second  or  other  ap- 
pearance by  any  person  shall  be  permitted  until  the  pre- 
vious appearance  be  withdrawn. 

Service  of  16.  Whenever  the  Court,  under  the  powers  of  the  73rd 
Sxt^friend'  scctiou  of  the  Act,  shsll  appoint  any  person  to  act  as  guar- 
d^cd  ^^^  ^^  ^^^^  friend  of  a  person  under  disability  (/),  the  order 
good  sera  made  to  that  effect  shall  be  served  on  such  first-mentioned 
person  by  the  solicitor  having  the  carriage,  and  all  notices 
and  orders  subsequently  served  upon  such  person  shall  be 
deemed  to  have  been  duly  served  upon  the  party  so  imder 
disability ;  but  any  person  interested  may  apply  to  the  Judge 
to  rescind  or  vary  the  order  appointing  such  guardian  or 
next  friend. 

(/)  The  following  is  a  statement  of  the  practice  of  the  Court  in  re- 
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lation  to  petitions  presented  by  persons  under  disability,  or  affecting  practice  in 
tbeir  estates.  cases  of  di«- 

1st,  as  to  infants.  When  the  infant  has  either  a  testamentary  guar-  *^*^*'y* 
dian,  or  a  guardian  appointed  by  the  Chancery  Division,  the  infant, 
petitions  the  Land  Juages  by  such  guardian.  When  no  such  guardian 
exists,  an  infant  petitions  by  his  next  friend,  according  to  the  practice 
hitherto  prevaihng  in  Chancery  {see  Daniel,  Chancery  rraotice, 
p.  65,  &c.) ;  and  a  guardian  ad  litem  is  afterwards  appointed.  The 
Court  will  not  entertein  petitions  for  the  sale  ofuninoumbered  estates, 
or  for  declaration  of  title,  presented  on  behalf  Of  lliflUirt^ ;  UJLoept,  of 
course,  untlOT  the  direclioh  of  the  Chancery  Division. 

Where  the  infant  is  not  the  petitioning  party,  but  is  named  as  an 
owner,  the  petition  is  presented  in  the  first  instance,  and  then  appli- 
cation is  made  to  the  Court  to  appoint  a  guardian  ad  litem  of  the  in- 
fant, under  section  73,  antCy  p.  87.  This  is  unnecessary  when  the 
infant  has  a  general  guardian,  and  this  clearly  appears  from  the 
petition.  In  all  subsequent  proceedings  the  name  of  uie  guardian  ad  ^ 
lUem  is  introduced  into  the  title. 

2nd.  The  practice  in  the  case  of  lunatics  is  similar  to  that  in  the 
case  of  infants,  except  in  the  case  of  a  lunatic  petitioner,  who  must 
petition  by  a  committee  duly  appointed. 

3rd.  As  to  married  women,  tne  73rd  section  places  a  married  woman 
in  the  position  of  a/<wn«  sole  with  regard  to  her  separate  estate.  In 
other  cases  she  is  represented  by  her  husband,  subject  to  the  power  of 
the  Court,  under  the  73rd  section  {ante^  p.  87),  to  appoint  a  next 
friend.  Rule  12  {ante^  P*  HI)  provides  for  the  examination  of  married 
women  joining  in  or  consenting  to  petitions  under  the  Settled  Estates 
Act,  or  petitions  for  sale  of  unincumbered  estates.   {See  Forms,  post) 


17.  The  Judge  shall,  from  time  to  time,  with  the  aid  of  Delay  in  th© 
the  Examiner,  investigate  the  state  of  each  matter,  and  the  mattCT.'  **^* 
proceedings  therein ;  and  if  any  case  appear  not  to  have 
been  prosecuted  with  due  diligence,  the  party  having  the 
carriage  shall  be  required,  by  notice  in  writing,  to  attend 
the  Judge  in  Chamber  to  explain  the  reason  of  the  delay. 
The  Judge  may,  if  he  think  fit,  transfer  the  carriage  (m)  to 
some  other  party  interested,  or  may  dismiss  ih6  petition, 
andy  in  either  case,  may  make  such  order  as  may  seem 
right  as  to  costs,  and  may  order  the  transfer  of  all  papers 
and  documents  connected  with  the  case.  No  petition 
shall  be  withdrawn  or  dismissed  without  leave  of  the 
Judge  (») ;  nor  shall  the  several  proceedings  thereon  be 
stayed  or  delayed  beyond  the  time  at  wmch  the  same 
respectively  might  be  taken,  without  the  sanction  of  the 
Judge ;  find  it  snail  be  the  duty  of  the  solicitor  having  the 
carnage  (o)  of  any  proceeding  to  prosecute  the  same  with 
due  diKgence  and  effect,  according  to  the  course  of  the  Court, 
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and  to  take  the  Judge's  directions  upon  any  cause  of  delay 

which  may  arise. 

(m)  The  above  rule  relates  to  the  transfer  of  the  carriage  of  pro- 
oeedings  on  the  ground  of  delay  only.     This  note,  however,  affords 
the  most  convenient  opportunity  for  stating  the  practice  of  tlie 
Court  in  relation  to  applications  for  the  carriage  of  the  proceed- 
ings, whether  made  immediately  after  the  making  absolute  of  the 
order  for  sale,  or  at  a  subsequent  stage  on  the  ground  of  delay. 
Motion  for        "^*  to  the  former  class  of  applications,  the  Court  will  entertain  no 
carriage       motion  f or  the  transfer  of  carriage  until  the  conditional  order  for  sale 
ri^^'tiT'    ^^*  ^^^  made  absolute  {In  re  Tottenham,  7  Ir.  Jur.  N.  S.  87,  Har- 
ordeTfor**     greavc,  J. ;  In  re  Kearney,  6  Ir.  Jur.  N.  S.  89,  Hargreave,  J.).   Cause 
sale  is  made  may  yet  be  shown  against  the  order ;  and  the  Court  has  not  the 
absolute.      means  of  determining  who  is  the  proper  person  to  have  the  carriage 
before  all  parties  are  before  it. 

An  apphcation  for  the  transfer  of  the  carriage  of  the  proceedings 
from  a  petitioning  incumbrancer,  made  on  the  part  of  the  owner, 
stands  on  a  different  footing  from  a  similar  application  on  the  part  of 
another  incumbrancer. 
Transfer  of       No  such  application  on  the  part  of  the  owner  will  be  entertained 
carriage  to    when  there  is  an  arrear  of  interest  due  to  the  incumbrancer  {In  re 
fromir"     Tottenham,  7  Ir.  Jur.  N.  S.  87  ;  In  re  Bedmond,  ib.,  note  ;  and  In  re 
incum-         Bryan,  4Ir.  Jur.  76,  Richards,  C.  C).     Where  the  petitioner  was  a 
brancer.       gj^g^  incumbrancer,  who  had  possession  of  the  title  deeds,  tenants' 
leases,  and  whose  mortgage  deed  contained  a  power  enabling  him  to 
sell  at  his  own  discretion,  without  the  concurrence  of  any  person,  the 
Court  refused  to  transfer  the  carriage  to  the  owner,  although  it  was 
alleged  that  there  would  be  a  large  surplus,  and  the  petitioner  was 
charged  with  being  desirous  to  purchase  the  estate  himself  {In 
re  Oort,  Macnevin,  94). 
After  the  B^t  where  the  interest  of  a  petitioning  creditor  in  the  proceedings 

incum-  ^       \%  substantially  at  an  end,  carriage  will  generally  be  transferred  to 
in^rest  U  at  *^®  owner,  on  his  application.     Thus,  when  the  owner  applied  to  the 
an  end.        Court  to  give  effect  to  an  agreement  entered  into  between  nim  and  a 
third  party  for  the  sale  of  the  lands  comprised  in  the  petition,  for  a 
sum  which,  after  payment  of  all  incumbrances,  would  leave  a  consi- 
derable residue  payable   to   the  owner,   and  also  applied  for  the 
transfer  to  him  of  the  carriage  of  the  proceedings,  the  Court  granted 
the  application,  on  the  ground  that  the  owner  was,  under  these  cir- 
cumstances, the  only  person  interested  in  bringing  the  proceedings 
to  a  speedy  and  satisfactory  conclusion  {In  re  liryan,  4  Ir.  Jur.  76, 
Richards,  C.  C. ;  In  re  Lambert,  3  Ir.  Jur.  234).     The  general  rule 
by  which  the  Court  will  be  guided  was  thus  stated  by  Hargreave,  J., 
in  a  more  recent  case : — "  As  to  the  carriage  of  proceedings,  it  is  not 
the  practice  of  the  Court  to  leave  the  carriage  of  the  proceedings  with 
a  party  who  has  no  longer  any  substantial  interest  in  bringing  the 
proceedings  to  a  close,  unless  the  proceedings  are  so  advanced  that  it 
would  be  very  inconvenient  for  any  other  party  to  take  them  up"  {In 
re  Kearney,  6  Ir.  Jur.  N.  8.  89). 
Change  of        I^  ^be  owner  having  carriage  change  his  solicitor  (see  Rule  4,  note), 
solicitor.       **  it  would  have  been  almost  a  matter  of  course  to  give  the  carriage 
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of  the  proceedings  to  the  new  solicitor  for  the  owner,"  on  the  appli- 
cation of  the  owner  {In  re  Dodwell^  I.  R.  2  £q.  230,  Dohbs,  J.). 
When  this  was  done,  the  solicitor  from  whom  the  carriage  was  trans- 
ferred was  formerly  held  not  to  be  entitled  to  require  payment  of  his 
costs,  but  was  left  to  his  lien  {In  re  French,  I.  R.  2  Eq.  234,  Lynch,  J. ; 
but  see  In  re  Cleary,  3  Ir.  L.  T.  101).  The  practice  in  this  respect 
has  been  changed.  The  Court  will  not  compel  a  solicitor  to  hand  over 
the  papers  to  ms  successor  untU  his  costs  haye  been  paid  or  provided 
for.    For  the  order  now  made  on  a  change  of  solicitor  see  Forms,  post. 

Applications  for  the  transfer  of  carriage  from  one  petitioning  credi-  Transfer  of 
tor  to  another  obviously  stand  on  a  different  footing.    The  present  |^^® 
praotioe  in  this  respect  differs  from  that  at  first  adopted  by  the  In-  incmnbran- 
cumbered  Estates  Commissioners.     They  appear  to  have  considered  cer  to 
the  question  of  carriage  as  a  perfectly  open  one,  on  making  absolute  *°°"**'* 
the  conditional  order  for  sale.    In  the  words  of  Longfield,  C. — -"It 
is  the  Commissioners  who  sell,  and  afterwards  they  appoint  any 
person  whom  they  please  to  taJce  the  carriage  of  the  proceedings" 
\ln  re  Wall,  2  Ir.  Jur.  44;  /n  re  Green,  2  Ir.  fur.  28,  Richards,  C.  G.). 

But  according  to  the  present  practice,  no  application  for  the  carriage  Practice 
of  proceedings  will  be  entertained  simply  on  the  ground  that  the  ap-  f^^^L  ^^ 
plieant  has  a  greater  interest  in  the  proceedings  than  the  petitioner.  Court. 
**  The  course  of  practice  which  we  have  followed  for  a  considerable 
time  is  quite  opposed  to  this  application.    When  our  Court  was  first  Former 
opened  there  was  a  great  rush  of  small  creditors,  who  presented  peti-  f  Jcum*!f  **^ 
taons  for  the  purpose  of  obtaining  the  management  of  the  proceedings,  bered 
Those  parties  to  whom  I  allude  had  really  no  interest  in  the  estate,  Estates 
regard  oeing  had  to  the  amount  of  the  incumbrances,  and  the  value    ^"^' 
of  the  property  respectively.     In  Lord  Portarlington's  case  there  was 
an  attempt  of  this  kind — where  a  man  bought  a  iudgment  for  some- 
thing about  £150,  presented  a  petition,  and  insisted  that  he  had  a 
right  to  hold  the  carriage  of  the  proceedings  as  against  mortgagees 
whose  mortgage  amounted  to  £400,000.     It  was  at  that  time  argued 
that  the  party  who  came  in  first  had  a  right  to  carry  on  the  sale,  and 
that  if  his  solicitor  were  a  respectable  gentleman,  we  ought  not  to 
displace  him,  inasmuch  as  he  acted  rather  for  the  Commissioners  than 
for  any  particular  party.     But  in  that  case  we  thought  it  right  to 
take  the  carriage  of  the  proceedings  irom  the  petitioner,  it  being  very 
evident  that  the  owners  of  the  large  mortgage  were  the  parties  really 
interested  in  the  estate :  and  the  proceedings  have  been  conducted 
very  efficiently  by  the  solicitors  of  those  mortgagees  ever  since. 
However,  for  more  than  a  year  and  a-half  this  has  been  the  rule  of 
the  Court — that  where  we  find  a  party  conducting  proceedings  well, 
we  will  not  move  him.     Motions  of  this  kind  occupy  a  considerable 
time,  and  very  much  interfere  with  the  discharge  of  our  duties.    The 
question  is  not  whether  this  attorney  or  the  other  shall  have  the  car  - 
riage  of  the  proceedings.    Where  we  find  that  the  case  of  the  party 
having  carriage  of  the  proceedings  is  a  hondjide  one,  and  that  he  has 
carried  on  these  proceedings  properly,  we  will  not  remove  him  on 
grounds  such  as  those  put  forwara  on  the  present  application  "  (jjer 
Richards,  C.  C,    In  re   MMahon,   Macnevin,  97  ;  In  re  Sanders^ 
Macnevin,   96 ;  sec  In  re  Freeman,  Macnevin,  93 ;    In  re   Martin, 
Macnevin,  24). 
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When  two  petitions  were  filed,  the  first  by  a  salvage  creditor  on 
the  lands,  praying  a  sale  of  the  absolute  interest,  and  the  second  by 
an  incumbrancer  upon  the  life  estate  in  a  moiety  of  the  lands,  Dobbs, 
J.,  expressed  an  inclination  to  stay  the  proceedings  in  the  first  matter 
until  it  should  appear  whether  the  life  estate  were  sufficient  to  satisfy 
the  salvage  demand ;  but  as  it  appeared  in  the  present  case  that  the 
inheritance  must  be  sold  in  order  to  pay  other  demands,  he  made  an 
order  consolidating  the  petitions,  and  giving  the  carriage  of  them  to 
the  petitioner  in  tne  second  matter  {In  re  Jennings,  1  Ir.  L.  T.  337). 
Where  the  carriage  of  the  proceedings  has  been  transferred  from  the 
petitioning  creditor  to  another  incumbrancer,  the  former  may  be 
allowed  his  costs  {In  re  Smyth,  2  Ir.  L.  T.  670,  Dobbs,  J.). 

Secondly,  of  applications  under  the  above  Kule  for  the  transfer  of 
carriage  on  the  ground  of  delay.  A  creditor  seeking  to  have  the  car- 
riage transferred  to  him  on  this  ground  ought,  in  the  first  instance, 
to  call  upon  the  solicitor  having  carriage  to  explain  his  delay.  This 
is  a  Chamber  motion.  Unless  this  course  has  been  taken,  the  motion 
for  the  transfer  of  carriage  will  be  refused  with  costs  {In  re  l%ean^Oy 
6  Ir.  Jur.  N.  S.  243,  Hargreave,  i  \  In  re  Lynch,  2  Ir.  L.  T.  266, 
Dobbs,  J. ;  In  re  Boyle,  1  Ir.  L.  T.  139,  Dobbs,  J.j.  It  is  irregular 
to  include  in  the  same  notice  a  motion  to  account  tor  delay,  which  is 
a  Chamber  motion,  and  a  motion  for  the  transfer  of  carriage  of  the 
proceedings,  which  is  heard  in  Court  {In  re  I'ibeaudo,  6  Ir.  Jur.  N.  S. 
243,  Hargreave,  J.).  The  decision  of  each  particular  case  where 
delay  is  imputed  to  the  solicitor  having  carriage  must,  of  course,  be 
determined  by  its  peculiar  circumstances. 

The  practice  of  applying  for  the  carriage  of  proceedings  on  the 
ground  of  delay  is  inapplicable  to  the  case  of  a  petition  under  section 
47  to  carry  out  a  contract  of  sale  {ante,  p.  43). 

It  will  be  observed  that  by  the  above  Kide  the  Judge  may  transfer 
the  carriage,  **  if  he  think  fit,"  without  any  application  having  been 
made  to  that  effect. 

(n)  Where  the  owner  desires  to  pay  oflp  the  petitioning  incumbrancer, 
ana  to  have  the  petition  dismissed,  and  there  is  a  difficulty  as  to  the 
proper  persons  to  receive  the  money  Tas,  for  example,  where  the 
owner  has  been  served  with  a  notice  by  tne  assignees  in  bankruptcy  of 
the  petitioner  cautioning  him  against  paying  the  petitioner),  the 
proper  course  is  to  serve  notice  of  motion  to  lodge  in  Court  a  sum  suf- 
ficient to  pay  principal,  interest,  and  costs — principal  and  interest  to 
be  computea  by  the  Examiner,  and  the  costs  to  be  taxed  {In  re 
Barnwall,  March  3,  1873,  Flanagan,  J.). 

After  the  order  for  sale  has  been  made  absolute,  an  owner  who 
wishes  to  pay  off  the  petitioning  incumbrancer  and  get  rid  of  the  pe- 
tition can  omy  do  so  on  notice  to  all  the  incumbrancers  who  are  men- 
tioned in  the  third  schedule  to  the  petition,  or  who  have  entered 
appearances  in  the  matter.  The  absolute  order  enures  for  the  benefit 
of  all,  and  although  the  petitioner  may  be  paid  off,  some  other  in- 
cumbrancer may  desire  to  take  the  carriage  of  the  proceedings. 

(o)  The  duty  of  the  solicitor  having  carriage  is  stated  by  the  above 
Riile  to  be— to  prosecute  the  proceedings  **  with  due  diligence  and 
effect,  according  to  the  course  of  the  Court,  and  to  take  the  Judge's 
directions  upon  any  cause  of  delay  which  may  arise."     It  is  his 
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duty  to  protect  the  estate  against  proceedings  taken  against  it,  such 
as  an  ejectment  brought  by  a  tenant  in  order  to  establish  his  right 
to  a  lease  {In  re  Ronayne,  6  Ir.  Jur.  N.  S.  318,  Hargreave,  J.). 
In  such  a  case  he  ought  to  have  defended  the  action,  or  applied 
to  the   Court  for  direction,   and  he  may  be  made  liable  for  the 
loss    sustained    by    the   creditors  in  consequence  of   his  defaidt. 
**  The  rule  of  the  Court  is,  that  the  solicitor  having  the  carriage  of  Compensa- 
the  proceedings  should  protect  the  estate  on  compensation  motions,  J-^n,™®' 
unless  there  is  reason  to  apprehend  some  collusion  between  him  and 
the  purchaser."    Where  tne  soUcitor  having  carriage  protected  the 
estate  effectually,  counsel  appearing  for  a  creditor  was  refused  his 
costs :  "  The  Court  will  not,  however,  prohibit  any  other  party  inte- 
rested from  opposing  such  a  motion,  provided  it  is  not  called  upon  to 
hear  more  than  two  counsel  in  the  same  interest,  or  to  allow  the  costs 
out  of  the  estate"  {per  Hargreave,  J.,  In  re  Clendiningj  6  Ir.  Jur. 
N.  S.  166).     **  Where  the  carriage  of  the  proceedings  is  entrusted  to 
the  care  of  any  solicitor,  it  is  his  duty  to  see  that  no  funds  lodged  to 
the  credit  of  that  cause  are  paid  to  any  but  the  proper  parties,  or 
drawn  out  of  Court  except  in  conformity  with  the  Rides  laid  down  for 
the  guidance  of  the  suitors.     It  is  to  the  solicitor  having  the  carriage 
of  the  proceedings  that  the  Court  always  looks  in  the  first  instance, 
and  we  hold  them  primarily  liable  for  any  irregularity  that  may 
occur"  {In  re  Devereux,  4  Ir.  Jur.  16,  Hargreave,  C). 

The  solicitor  having  carriage  is  entitled  to  his  costs  in  any  pro-  Costs  of 
ceedings  relative  to  the  confirmation  of  the  sale ;  but  where  his  con-  J^l^JJ^j^^^ 
duct  is  not  called  in  question,  he  will  not  be  allowed  the  costs  of  ap-  rfage. 
pearing  by  counsel  in  the  argument  of  a  question  between  other  per- 
sons (In  re  Kingaton^  8  Ir.  Jur.  404,  I.  E.  C). 

Wnere  it  was  alleged  that  the  solicitor  for  the  petitioner  having  car- 
riage of  the  sale  had  agreed  to  conduct  the  proceedings  for  a  fixed  sum, 
and  it  was  contended  9iat  the  costs  of  sale  were  the  petitioner's  costs, 
and  that  his  solicitor  should  be  left  to  his  remedy  against  his  client, 
Lynch,  J.,  asked  if  there  was  any  authority  for  that  proposition, 
adding  that  in  the  landed  Estates  Court  a  sohoitor  was  in  a  different 
position  from  solicitors  ordinarily ;  that  he  had  a  duty  to  discharge 
towards  the  Court,  and  that  the  Court  woidd  protect  him  {In  re 
Cleary,  3  Ir.  L.  T.  101). 

By  the  well-established  practice  of  the  Court,  no  active  steps  can 
be  taken  in  the  proceedings  in  a  matter  by  anyone  except  the  solicitor 
having  carriage  of  the  proceedings,  unless  the  leave  oi  the  Court  has 
been  first  obtSned.  A  solicitor  may  be  made  personally  liable  for 
costs  incurred  in  a  nroceeding  undertaken  contrary  to  this  rule  {In  re 
Drewen,  7  Ir.  Jur.  N".  8.  88,  Hargreave,  J.). 

The  Court  will  not  permit  the  party  who  has  the  carriage  of  the  Parchaae  of 
order  for  sale  to  buy  up  charges  on  the  estate  for  his  own  benefit  at  ^*„f 5«r^* 
an  undervalue,  pending  the  proceedings ;  and  it  is  a  sufficient  proof  value  by  the 
of  undervalue  if  a  ^ater  sum  is  reported  as  due  on  foot  of  the  charge  party  having 
than  the  amount  given  for  it,  with  interest.     A  sale  of  this  kind  will  <^*''**«®* 
be  set  aside  by  the  Court  on  the  application  of  the  party  who  made  the 
assignment,  who  **  has  even  better  equity  to  set  aside  the  sale  than 
the  owner  or  puisne  creditors  have  to  have  it  declared  a  trust  for 
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them"  (per  Hargreave,  J.,  In  r#  Ronayne,  13  Ir.  Ch.  444 ;  see  note 
to  section  37,  ante^  p.  24). 

18.  Any  person  desiring  to  show  cause  ogadnst  a  condi- 
tional order  made  on  a  petition,  must  enter  an  appearance, 
and  serve  on  the  petitioner  a  notice  of  cause  referring  to 
any  affidavit  or  other  document  on  which  he  relies ;  and 
unless  the  Petitioner  shall,  within  the  time  specified  in  the 
conditional  order,  or  within  four  days  thereafter,  serve 
notice  of  motion  to  make  the  same  absolute  (p),  the  person 
showing  cause  may  cause  a  rule  to  be  entered  in  the  office 
allowing  his  cause ;  and  on  such  rule  being  entered,  the 
cause  shall  be  deemed  to  be  allowed,  and  the  party  showing 
cause  may  proceed  to  tax  his  costs  of  resisting  such  condi- 
tional order ;  but  if  no  cause  be  shown  within  the  time 
specified,  or  if  the  cause  be  disallowed,  the  party  having 
carriage  shall  attend  in  the  Registrar's  Office  to  prove  the 
services  of  the  conditional  order,  and  that  no  cause  has 
been  shown,  or  that  the  cause  has  been  disallowed ;  and 
thereupon  the  Registrar  shall  proceed  to  make  out  the  ab- 
solute order ;  and  shall  transmit  to  the  Judge's  Examiner 
a  certificate  that  such  order  has  been  made  absolute,  and 
issued  from  his  office. 


Where 
notice  of 
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{p)  "Where  the  petitioner's  solicitor  neglected  to  serve  a  notice  of 
motion  to  make  absolute  the  conditional  order  for  sale,  notwithstand- 
ing cause  shown,  under  the  above  Rule,  and  the  party  showing  cause 
obtained  aside-bar  order  on  the  29th  November,  1861,  allowing  the 
cause  and  dismissing  the  petition,  the  Court  refused  to  set  aside  this 
side-bar  order,  the  petitioner's  solicitor,  although  aware  of  its  having 
been  made,  having  taken  no  steps  in  the  matter  untU  the  :20th  of 
January  following.  "  There  is  quite  a  settled  practice  in  these 
oases.  The  Court  will  not  set  aside  the  side-oar  order  unless 
the  solicitor  having  the  carriage  of  the  proceedings  move  imme- 
diately he  is  aware  of  the  order.  When  the  Court  was  just  esta- 
blished and  the  practice  new,  the  Court  was  in  the  habit  of  setting 
aside  these  orders  if  the  solicitor  was  taken  by  surprise  and  moved 
immediately  on  the  hearing  of  the  order ;  but  now  that  the  practice  is 
well  known,  I  doubt  whether  the  Court  ought  to  let  in  the  solicitor  at 
all  to  move  to  rescind  the  order.  In  this  case,  however,  it  is  quite 
clear  that  no  case  has  been  made  to  set  aside  the  order,  for  the  solici- 
tor admits  in  his  affidavit  that  he  heard  of  the  order  on  the  18th 
December,  yet  this  notice  of  motion  was  not  served  until  the  20th 
January  "  (per  Hargreave,  J.,  In  re  Finlay,  7  Ir.  Jur.  N.  8.  389).  In 
an  early  case  in  the  Incumbered  Estates  Court,  when  by  a  fatality 
the  petitioner  omitted  to  serve  notice  of  motion  to  make  absolute  the 
conditional  order  for  side,  and  the  cause  was  consequently  allowed, 
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the  Court  stated  its  willingness  to  make  a  new  conditional  order,  cause 
to  be  shown  forthwith  {In  re   Wall,  2  Ir.  Jur.  92,  Longfield,  QX 
WTiere  notice  to  show  cause  was  served  under  the  corresponding  Rule  Practice 
of  the  Incumbered  Estates  Court,  and  upon  the  motion  to  make  abso-  ?«^^«re  there 
lute  the  conditional  order  coming  on,  there  was  no  appearance  for  the  peJJ'ance. 
petitioner,  or  for  the  party  who  had  served  notice  to  show  cause, 
Longfield,  C,  thus  stated  tne  practice,  which  is  still  followed:  **If 
there  had  been  an  appearance  for  the  petitioner  this  notice  would  have 
been  discharged  with  costs ;  there  being  none,  the  party  serving  the 
notice  will  be  at  liberty  to  enter  a  side-bar  rule  to  allow  the  cause 
shown"  {In  re  Foster,  2  Ir.  Jur.  132^. 

A  petition  when  diranissed  cannot  oe  reinstated  on  the  file,  even  by 
consent,  but  a  new  petition  must  be  presented  {In  re  Balfe,  0  Ir.  Jur. 
N.  8.  47,  Longfield,  J.). 

A  notice  to  show  cause  should  state  plainly  the  particular  matter 
intended  to  be  relied  on  as  cause,  ana  not  merely  state  that  a  bill, 
answer,  and  decree  would  be  relied  upon  {In  re  Knox,  2  Ir.  Jur.  147, 
I.  E.  C). 

See  Rule  58  as  to  cause  against  a  conditional  order  not  on  petition.  Co^u  where 

Where  cause  against  a  conditional  order  for  sale  was  shown  by  se-  c»"ac  is 
veral  parties  interested  as  incumbrancers  in  the  same  estate  in  re-  several  per- 
mainder,  and  the  cause  shown  was  allowed,  the  petitioner  was  directed  sons  repre- 
to  pay  one  set  of  costs  to  the  earliest  of  the  mortgagees  of  the  remainder  s|^e"  n^^* 
who  tad  shown  cause  {In  re  Oreene,  14  Ir.  Ch.  326  ;  S.  C.  8  Ir,  Jur.  rett. 
N.  8.  348,  Hargreave,  J.). 

19.  After  the  order  has  been  made  absolute,  the  solicitor  Proceedings 
having  carriage  of  proceedings  shall  register  the  petition  m  Sfg  oS« 
a  lis  pendens  {q)y  if  ne  have  not  previously  done  so  ;  and  he  absolute. 
shall  procure  from  the  Office  of  tne  Commissioners  of  Valua- 
tion in  Ireland  a  copy  or  copies  of  the  valuation  of  the  landt 
mentioned  in  the  order,  and  of  the  Ordnance  Survey  ther< 
of,  and  of  all  such  other  information  as  shall  be  preserve] 
in  such  office  in  relation  to  the  lands,  or  to  the  proprietors] 
of  the  adjoining  lands;  and  shall  proceed  to   ascertaij 
what  rights  of  turbary,  rights  of  way,  or  other  easemeni 
exist,  or  are  claimed  in  or  over  the  lands,  and  to  what 
tenancies  the  lands  are  subject ;  and  for  the  last  mentioned 
purpose  shall  (if  necessary)  serve  a  preliminary  notice, 
calling  on  the  tenants  to  furnish  him  with  particulars  of 
their  several  leases,  agreements,  and  tenancies  (r). 

{q)  The  following  minute  was  made  in  the  month  of  January,  Minute  as  to 

1ft7n* repstratien 

**"^-  \n  lis  pen. 

**  It  is  ordered  by  the  Judges  that  in  every  case  where  it  may  have 
been  or  shaU  be  necesssary  to  register  a  lie  pendens  pursuant  to  the 
19th  General  Order  of  the  Court,  there  be  allowed  to  the  solicitor  for 
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80  doing,  in  addition  to  the  sum  of  £1  already  allowable  for  a  lis  pen- 
denSf  for  every  additional  lis  pendens  after  tne  first,  necessarily  and 
properly  registered  in  such  petition  matter,  the  stamp  duty  payable 
thereon,  and  a  fee  to  the  solicitor  of  3*.  4rf." 

As  to  the  effect  of  registering  the  matter  as  lis  pendens^  see  ante, 
p.  67. 

(r)  Forms  of  Notices,  &o.,  will  be  found,  post. 

Lodgment        20.  When  the  order  for  sale  is  made  absolute,  or  pre- 
munl^nte**  viouslj  if  the  Judge  so  direct,  every  person  having  in  his 
of  tide.       custody   or  control  any  deeds,   muniments    of  title,   or 
papers,  relating  to  the  title  of  the  land  included  in  the 
order,  shall  be  bound,  if  so  ordered,  to  bring  in  and  lodge 
them  on  oath  with  the  Keeper  of  the  Deeds,  or  to  produce 
them  to  the  Examiner  («).    Every  person  in  possession  or 
receipt  of  the  rents  shall  furnish  on  oath,  ii  required,  a 
correct  rental  of  the  lands,  or  of  any  part  thereof.      The 
Judge  may  make  such  order  as  may  be  just,  as  to  the 
lien  {i)  of  any  person  lodging  such  deeds,  muniments  of 
title,  or  papers,  or  as  to  payment  of  the  costs  of  lodging 
Mortgagees  the  samc,  or  of  furnishing  such  rental.     Provided  always, 
SSfr^uri-  that  no  mortgagee  shall  be  obliged  to  part  with  the  instru- 
tic».  ments  creating  his  security  or  dealing  with  it  imtil  the 

schedule  of  incimibrances  is  settled,  or  an  order  for  pay- 
ment of  his  demand  is  made ;  but  he  shall  be  bound  in  the 
meantime  to  furnish  copies  thereof,  if  required,  on  pay- 
ment of  scrivenery  charges,  and  to  produce  the  originals,  if 
required  by  the  Judge,  or  if  the  Examiner  shall  certify  that 
such  instruments  are  required  for  the  vouching  of  the  ab- 
stract of  title. 

(«)  As  to  the  transfer  of  deeds  from  the  Court  of  Chancery,  see  Di- 
rections, post  Where  an  estate  in  remainder  expectant  on  the 
determination  of  a  life  estate  was  ordered  to  be  sold  by  the  Court,  the 
usual  notice  to  lodge  documents  was  served  on  the  tenant  for  life, 
who  replied  by  a  q)ecial  notice  offering  to  lodge  the  title  deeds  in 
Court,  on  the  terms  of  having  access  to  them  at  the  expense  of  the 
estate,  and  of  receiving  them  back  when  the  matter  was  wound 
up,  and  to  lodge  copies  of  all  counterparts  of  tenants'  leases,  retaining 
the  originals  &r  the  purpose  of  dealing  with  the  tenants  and  manag- 
ing the  estates.  The  solicitor  having  carriage,  without  bringing 
this  notice  before  the  Court,  obtained  the  usual  order  directing  the 
tenant  for  life  to  lodge  all  documents.  The  tenant  for  life  showed 
■  cause,  referring  to  the  above-mentioned  notice.  The  Court  thereupon 
discharged  the  order  to  lodge  documents  previously  obtained,  and 
made  an  order  in  the  terms  oi  the  notice  referred  to,  giving  the  tenant 
for  life  Ms  costs  {In  re  Powelly  1876,  Flanagan,  J.). 
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{t)  The  following  Rule  was  added  (22nd  June,  1867)  in  consequence 
of  the  decision  of  the  Court  of  Chancerv  Appeal  in  In  re  Burrowes  (I.  R, 
1  Eq.  445),  that  the  lodgment  of  deeds  by  a  solicitor  destroys  his  lien 
upon  them,  although  the  receipt  given  to  him  expressly  purports  to  pre- 
serve it  (see  In  re  Bavly,  12  Ir.  Ch.  315 ;  6  Ir.  Jur.  N.  8.  25 ;  Ch.  App.) : 

**That  when  deeds  which  are  held  by  any  solicitor  subject  to  a  Rule  as  to 
claim  for  lien  are  lodged  by  order  of  the  Court  *  subject  to  lien,*  ]{^g™*^"5  ^^ 
the   Court  may,  at  any  stage  of  the  proceedings,  inyestigate  such  f^tVuen. 
claim,  and  allow  it  against  the  funds  in  tk>urt,  in  such  priority  as  shall 
be  just,  or  otherwise  make  orders  in  respect  of  such  hen  as  the  Court 
ahall  deem  to  be  right ;  and  no  claim  of  lien  shall  be  held  to  be  de- 
feated by  the  mere  fact  of  the  lodgment  of  such  deeds  in  obedience 
to  the  order  of  the  Court,  or  as  between  the  party  claiming  such  Hen 
and  subsequent  incumbrancers  or  others  against  whom,  but  for  such 
lodgment,  it  would  have  been  valid,  by  the  fact  of  there  being  one  or 
more  than  one  prior  incumbrance  as  against  which  it  would  not 
have  been  valid.      As  to  the  effect  of  this  rule  see  In  re  Hutchine 
(6  Ir.  L.  T.  R.  183,  Ch.  App.). 

Where  a  lien  for  costs  upon  deeds  lodged  in  Court  was  claimed  by  Practice 
a  solicitor,   and  the  petition  for  sale  was  not  proceeded  with,   it  y^^^re  Hen 
was  held  that  the  proper  course  was  for  him  to  serve  notice  of  motion  dLmed.  * 
for  an  order  establishing  his  lien  upon  the  deeds.    He  should  then 
file  a  claim  setting  forth  particulars,  and  vouch  it  before  the  Exa- 
miner.    If  the  amount  is  not  paid  by  the  owner,  the  solicitor 
may  then  serve  notice  of  application  for  leave  to  take  the  car- 
riage of  the  proceedings  {In  re  Kelly,  9  Ir.  Juf.  N.  S.  59,  Har- 
greave,  J.). 

21.  Every  abetraot  of  title  to  be  lodged  in  Court  shall  Abstractor 
be  fairly  and  legibly  written  in  round-hand,  on  small  brief  {od^eS  ^d 
paper,  and  on  one  side  only,  and  with  proper  and  distinct  v«^«i- 
margins  for  the  several  parts  of  the  instruments  abstracted, 

and  shall  be  verified  by  the  solicitor  by  whom  the  same 
shall  have  been  prepared,  by  an  affidavit,  in  a  form  to  be 
approved  of  by  the  Judges  (m). 

(ti)  The  DirectionB  as  to  the  preparation  of  the  abstract  will  be  found 
poit, 

22.  After  the  order  is  made  absolute,  the  solicitor  having  General 
the  carriage  shall  lodge  a  draft  of  a  Oeneral  Notice  to  cSmanu. 
Claimants  (r)  and  an  office  copy  of  the  absolute  order,  with 

the  Examiner,  who  shall  settle  such  notice,  and  shall  (if 
neoessarr)  take  the  Judge's  directions  as  to  the  publication 
of  it.  Tne  general  notice  shall  follow  a  Form  to  be  ap- 
proved of  by  the  Judges,  and  shall  be  published  in  at  least 
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one  Dublin  and  one  local  newspaper,  and  in  such  other 
newspapers  as  may  be  directed. 

(v)  The  publication  of  this  notice  having  in  manj  cases  been  post- 
poned to  a  later  stage  in  the  proceedings,  the  Judges,  bv  the  follow- 
ing Minute  of  11  January,  1869,  directed — **  That  in  future,  at  the 
time  of  the  lodgment  of  notice  of  abstract  of  title  in  the  office  of  the 
Examiner,  proof  shall  be  given  by  the  solicitor  having  carriage  of  the 
sale  of  the  publication  of  the  general  notice  directed  by  uie  22nd 
General  Rule,  and  no  notice  of  lodgment  of  an  abstract  uiall  be  re- 
ceived until  such  publication  is  vouched. " 

* 

Claims  may  23.  Evorj  pcrson  claiming  to  be  entitled  to  any  incnm- 
creditors^  branco  on  the  lands,  or  to  any  annual  or  other  charge 
and  others,  thcrcon,  or  to  any  right  of  common,  right  of  turbary,  right 
of  way,  or  other  right  or  easement  in  or  over  the  lands,  may 
state  his  claim  in  writing  (in  a  form  to  be  approved  of  by 
the. Court),  and  file  it  with  the  Clerk  of  the  Records  (/r). 
Every  such  claim  shall  be  verified  by  the  affidavit  of  the 
claimant,  unless  the  Judge  shall  allow  the  affidavit  of  his 
solicitor  to  be  received,  and  shall  state  the  particulars  of 
such  claim  to  the  best  of  the  claimant's  knowledge,  and 
shall  state  all  facts  and  docimients  intended  to  be  relied 
upon  in  support  of  such  claim,  and  notice  of  such  claim 
shall  be  immediately  given  to  the  solicitor  having  the  car- 
riage. Provided  always,  that  any  creditor  who  has  him- 
self proved  his  demand  in  the  Court  of  Chancery,  or  in  the 
Court  of  Bankruptcy  and  Insolvency,  shall  not  be  allowed 
the  costs  of  filing  a  claim,  unless  the  Judge  shall  specially 
allow  them. 

Costs  when       [w)  When  a  party  who  had  a  claim  upon  the  estate  neglected  to  file 

f "fUeJ*^*in^°  ^*  within  the  time  allowed  for  filing  claims,  but  subsequently  filed  an 

stead  of  a     objection,  which  is  a  more  expensive  proceeding,  Dobbs,  J.,  stated  that 

claim.  ixe  would  allow,  in  such  a  case,  the  costs  of  filing  a  claim  only,  unless 

the  party  proceeding  by  objection  could  show  him  that  he  had  not 

read  the  notice  to  claimants  in  the  newspapers,  or  been  made  aware 

of  the  proceedings  {In  re  Casement^  2  Ir.  L.  T.  637). 

As  to  the  costs  of  affidavits  of  proof  filed  after  last  day  for  object- 
ing to  the  schedule,  see  Rule  26  of  1878,  post,  p.  159. 

Notice  to         24.  So  soon  as  the  particulars  of  the  tenancies  are  ob- 

occup?ere"**  taincd,  the  solicitor  having  carriage  shall  frame  a  Notice  to 

uon^i^'o  ^^^^^^^  ^^^  Occupiers  (in  a  form  to  be  approved  of  by  the 

Judges),  and  the  same  shall  be  settled  and  signed  by  the 

Examiner,  who  shall  take  the  directions  of  the  Judge,  if 
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necessary,  as  to  the  service  thereof ;  and  such  notice  shall 
then  be  printed  and  served  on  and  circulated  amongst  the 
tenantry  and  occupiers  on  the  lands,  and  on  the  pnncipal 
occupiers  of  the  adjoining  lands ;  and  any  person  claiming 
any  lease  or  tenancy  other  than  or  different  from  those 
admitted  by  the  notice,  or  claiming  any  right  of  common 
or  turbary/or  right  of  way  or  ot  Jr  riglt  o?  easement  not 
thereby  admitted,  shall  lodge  with  the  Clerk  of  the  Re- 
cords an  Objection  to  such  notice,  duly  verified  by  affidavit, 
and  stating  an  address  where  he  may  be  served  with  notice, 
and  stating  aU  facts  and  documents  intended  to  be  relied 
upon  in  support  of  such  objection,  and  shall  give  notice 
of  his  objection  to  the  solicitor  having  carriage  of  the  or- 
der, who  shall  forthwith  proceed  to  have  such  objection 
adjudicated  on. 

25.  After  the  expiration  of  the  time  limited  by  the  notice  settlement 
to  tenants,  and  the  disposal  of  all  tenants'  objections  (if  ^^^'^^^nta'- 
auy),  the  solicitor  shall  prepare  and  lodge  with  the  Ex- 
aminer a  draft  rental  (x)  of  the  lands,  setting  out  the 
tenure  of  the  lands,  and  the  charges,  outgoings,  tenancies, 
rights,  and  easements,  subject  to  which  the  sale  must  be 

had :  and  such  rental  shall,  if  the  Judge  so  require,  be  veri- 
fied by  affidavit,  or  by  the  certificate,  of  the  solicitor  lodging 
it.  Notice  of  settling  rental  is  to  be  served  on  all  paxties 
interested ;  and  such  notice,  and  also  copies  or  tracings  of 
all  maps  to  be  annexed  to  the  rental,  are  to  be  served  on 
all  owners  of  contiguous  lands.  The  Examiner  shall  settle 
the  conditions  of  sale  and  division  into  lots,  and  settle  the 
rental  and  posting,  if  any,  and  shall  lay  the  rental  and 
posting  before  the  Judge  for  his  approval,  and  fix  a  day 
for  all  parties  interested  to  attend  before  the  Judge,  for 
the  final  settlement  of  such  rental  and  posting. 

{x)  See  Directions,  postf  as  to  the  preparation  of  the  rental. 

26.  The  Judge,  before  approving  of  the  rental,  shall  Directions 
hear  and  finally  determine  all  disputed  questions  relating  ^°^  ''*^*'' 
thereto,  and  shaU  give  directions  as  to  annuities  and  other 
charges  on  the  lands,  and  for  the  printing  and  publication 

of  the  rentals  and  postings.     After  the  posting  has  been 


sale. 


124  Rules  0/1869. 

signed  by  the  Examiner,  or  Chief  Clerk,  the  particulars 
thereof,  and  of  the  locality  and  extent  of  each  lot,  shall 
he  entered  in  a  book  to  be  kept  in  the  Epegistrar's  office,  to 
be  called  the  "  Eegister  of  Postings  for  Sale"  (y),  whidi 
book  shall  be  open  for  public  inspection. 

(y)  No  such  book  as  the  one  here  referred  to  is,  in  fact,  now  kept. 
The  particulars  of  the  postings  are  entered  in  the  Examiner's  office. 

Mode  of  27.  Estates  ordered  for  sale  may  be  sold  either  by  public 

^^^^'  auction  or  by  private  sale  (s),  and  at  such  time  as  the  Judge 

may  direct,  and  the  sale  of  any  lot  may  be  adjourned  (a), 
or  set  aside  upon  sufficient  grounds ;  but  no  sale  shall  be 
opened  solely  by  reason  of  an  advance  being  made  in 
price  (6).  Sales  shall  take  place  in  Dublin,  imless  the 
Judge  shall  otherwise  direct.'  When  the  sale  takes  place 
Country  iu  thc  couutry,  a  return  of  the  biddings  shall  be  prepared 
by  the  auctioneer  conducting  the  sale,  and  signed  by  the 
highest  bidder  or  bidders,  and  by  the  solicitor  having  car- 
riage of  the  sale,  and  shall  be  verified  by  the  affidavit  of 
the  said  auctioneer,  or  the  solicitor,  and  transmitted  in  a 
sealed  envelope  to  the  Examiner  of  the  Judge  before  whom 
the  biddings  are  to  be  laid  for  confirmation,  within  two 
days  after  the  biddings  are  taken  ;  and  the  Judge  shall, 
after  hearing  all  parties  interested,  either  disallow  the  sale, 
or  confirm  it  and  declare  the  purchaser  or  purchasers  (c). 

TffJS**^  (z)  As  to  private  offers,  see  sect.  57,  ante,  p.  63.   The  practice  as  to 

private  sales  adopted  by  the  former  Court  (but  not  now  followed)  was 
stated  by  Richards,  C.  C,  in  the  case  of  In  re  West  (Macnevin,  183). 
The  Court  would  not  sell  an  estate  by  private  contract,  until  it  has  been 
advertised  for  public  competition.  Although  a  considerable  sum  was 
offered  for  this  estate  before  it  had  been  advertised,  the  Court  refused 
the  offer,  and  directed  that  rentab  should  be  printed,  and  the  property 
dulv  advertised. 

Where  the  owner  and  petitioner  has  omitted  to  obtain  the  usual 
liberty  to  bid  on  the  settling  of  the  rental,  the  proper  course  for  him 
to  adopt  is,  to  bring  in  a  private  offer,  which,  if  sumcient  to  discharge 
all  incumbrances,  costs,  &o.,  will  be  accepted.  Otherwise,  even 
tho^h  there  was  a  surplus,  the  sale  would  be  a  nullity. 

Where  it  is  desired  to  bring  in  a  private  offer,  and  the  question  of 
its  acceptance  by  the  Judge  depends  on  the  amount  of  charges  on  the 
estate,  the  proper  course  to  adopt  is  to  apply  to  the  Judge  to  rule  the 
schedule  before  the  sale,  in  order  to  ascertain  the  amount  of  incum- 
brances.   This  course  has  ofton  been  taken  for  the  purpose  of  allow- 
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ing  owners  to  bring  in  private  offers.  Where  an  owner  absolutely 
entitled  buys  in  his  estate,  he  will  be  entitled  to  absolute  credit  for 
the  residue  of  the  purchase-money  after  discharging  incumbrances, 
&c.  But  the  Judge  will  not  on  tnat  account  accept  an  inadequate 
price,  inasmuch  as  by  so  doing  the  duty  payable  to  the  Crown  would 
be  diminished. 

(a)  In  considering  the  expediency  of  applying  for  an  adjournment,  Conse- 
when  the  sum  offered  nearly  amounts  to  tne  value  of  the  estate,  the  ^'j?"*^*^  **^ 
expenses  of  advertising  the  second  sale,  as  well  as  the  ri^  and  delay,  meot!"^ 
must  be  taken  into  account. 

In  one  case,  in  the  Incumbered  Estates  Court,  where  a  solicitor 
pressed  for  the  adjournment  of  a  sale,  on  the  ground  that  the  sum 
offered  was  greatly  deficient,  the  sale  was  adjourned  at  his  instance, 
and  at  an  adjourned  sale  in  the  country  he  became  the  purchaser 
himself  at  a  less  sum  ;  the  Court  refused  to  confirm  the  sale  to  him, 
although  it  was  positively  sworn  that  he  bid  solely  to  prevent  a  sacri- 
fice. The  property  was  ordered  to  be  resold,  and  all  the  expenses 
consequent  on  the  adjournment  were  disallowed  (In  re  Curtifiy 
Macnevin,  189^. 

Under  certam  circumstances,  the  Court  has  postponed  a  sale  upon 
an  application  made  upon  the  day  preceding  that  fixed  for  the  sale 
(/«  re  Boland,  2  Ir.  L.  T.  444,  Dobbs,  J.). 

(b)  The  Court  of  Chancery  Appeal  refused  to  reopen  a  sale,  on  Sale  will 
the  ground  of  surprise  and  undervalue,  when  it  was  stated  on  the  o**'^'on 
face  of  the  order  appealed  from  that  all  the  proceedings  at  the  sale  the  ground 
had  been  regular.     Cnristian,  Ij.  J.,  is  reported  to  have  stated  that  he  of  objections 
dreaded  the  consequences  of  setting  afloat  the  notion  that  the  Court  of  J^/<»  ofthe 
Chancery  Appeal  could  be  applied  to  to  set  aside  sales  made  in  the  auction. 
Landed  Estates  Court,  on  the  ground  of  objections  to  what  constituted 

the  ree  gest€B  of  the  auction  {In  re  Bournes^  3  Ir.  L.  T.  794.  See  In  re 
Burke,'\  Ir.  L.  T.  280,  Dobbs,  J. ;  In  re  Waller,  4  Ir.  Jur.  15, 1.  E.C. ; 
In  re  LawdeTy  5  Ir.  L.  T.  R.  1,  Ch.  App. ;  In  re  Phillips^  Macnevin, 
186). 

**  The  former  Court  adhered,  in  an  almost  inflexible  manner,  to 
their  contracts  with  purchasers,  and  always  endeavoured  to  give  them 
the  benefit  of  their  purchases,  no  matter  what  the  consequences  to 
other  parties  might  be ;  hence,  applications  to  open  sales  have  been 
rarely  successful.  Indecision  on  tne  part  of  intending  purchasers,  at  Conse- 
the  tune  of  the  sale,  has  frequently  lost  them  estates  which  they  have  ^uencea  of 
been  most  anxious  to  obtain,  even  at  a  far  higher  price  than  that  at  ddd^g?" '" 
which  thev  have  been  knocked  down  to  parties  beside  them ;  for  the 
Judge  will  not  receive  a  bidding,  even  immediately,  on  the  declaration 
of  the  purchaser ;  and  the  former  Court  went  so  far  as  to  rule  that  where 
a  party  was  ready,  if  necessary,  to  swear  that  he  had  bid  before  the 
purchaser  was  declared,  but  where  neither  the  presiding  Judge  nor 
the  Auction  Clerk  heard  him,  it  would  not  open  the  sale,  simply  be- 
cause the  intending  purchaser  should  have  made  himself  heard.  If 
two  persons  bid  the  same  sum,  each  being  ignorant  of  the  other's  offer, 
and  the  Clerk  in  Court  takes  one  bid  only,  and  enters  the  name  of  the 
bidder,  and  that  person  signs  the  book,  yet  the  lot  must,  upon  the  ob- 
jection of  the  other  bidder,  be  again  set  up  for  sale"  {In  re  I'hetcles, 
Macnevin,*  188). 
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Liabilitv  of 
the  bidder. 


Certificate 
of  sale. 


A  sale  was  set  aside-  where  it  was  preyed  that  an  indncement  had 
heen  offered  to  an  intending  purchaser  in  order  to  lead  him  to  abstain 
from  bidding  {In  re  Stanley y  6  Ir.  L.  T.  R.  8,  Lynch,  J.). 

(c)  On  the  confirmation  of  country  sales,  any  person  desiring  to  show 
cause  against  the  confirmation  of  the  sale  must  do  so  distinctly  with 
respect  to  each  particular  lot.  It  will  not  do  to  show  cause  against 
the  sale  of  all  the  lots  in  gloho  {In  re  Crawford^  4  Ir.  L.  T.  642, 
Flanagan,  J.). 

28.  The  actual  bidder  to  whom  a  lot  is  sold  shall  in  all 
cases  be  deemed  the  purchaser  (rf),  and  shall  be  liable 
to  complete  the  purchase;  but  if  he  at  the  time  of  sale 
declare  a  trust  for  another  person  named  by  him,  that 
person  shall  be  at  liberty  to  lodge  the  purchase  money  and 
complete  the  purchase,  without  prejudice  to  the  liabiHty  of 
the  bidder  ;  but  no  trust  shall  be  declared  after  the  day  of 
sale  without  the  leave  of  the  Judge.  The  bidder  ^all 
state  his  own  address  as  well  as  that  of  the  person  (if  any) 
for  whom  he  declares  a  trust  at  the  time  of  sale,  and  notices 
sent  to  such  address  or  addresses  shall  be  deemed  duly 
served  (c). 

{d)  When  an  estate  is  brought  to  auction,  the  Court  wiU  not  recog- 
nise any  agreement  between  the  owner  and  a  purchaser,  to  the  injury 
oibond^e  bidders  (In  re  Ashcy  4  Ir.  Ch.  594,  F.  C. ;  In  re  M^LougnUny 
Macnevin,  181).  Neither  will  it  recognise  an  agreement  for  a  sub- 
sale  {In  re  Stirling y  3  Ir.  Jur.  233,  I.  E.  C). 

Applications  are  sometimes  made  to  the  Court  to  substitute  some 
person  for  the  purchaser.  The  Court  will  rarely  accede  to  the  applica- 
tion in  this  form,  but  may  allow  the  conveyance  to  be  executed  to  the 
person  proposed  to  be  substituted,  with  the  consent  of  the  purchaser, 
testifiea  by  his  eiecution'of  the  oonveyanoe  {In  re  MacTier,  Nov.  29, 
1877,  Flanagan,  JX 

{e)  See  notes  to  Kule  30. 

29.  Every  purchaser,  after  having  been  declared  so  by 
the  Judge,  shall  obtain  a  certificate  thereof  from  the  Regis- 
trar's office,  upon  which  the  purchase  money  may  be  paid 
into  the  Bank  of  Ireland  to  the  proper  account  and  credit. 
The  purchase  money  is  payable  in  fourteen  days  from  the 
declaration  of  the  purchase,  and  bears  interest  at  five  per 
cent,  from  that  day  to  the  day  of  payment ;  but  the  Judge 
may  extend  the  time,  or  allow  credit  against  the  purchase 
money,  or  may  make  any  other  order  in  relation  thereto 
that  may  be  just  (/). 
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(/)  If  the  purohaser  has  any  charge  on  the  estate  in  respect  of 
which  he  would  he  entitled  to  a  credit  against  his  purchase  money,  he 
should  apply  for  a  provisional  credit  witnin  the  fourteen  days  limited 
for  lodging  the  purchase  money  (see  sect.  57,  anUy  p.  63). 

30.  If  the  purchase  money,  and  all  interest  payable  Lodgment 
thereon,  be  not  paid  into  the  Bank,  or  provisional  credit  chase-^"*^' 
obtained  for  such  purchase  money,  within  fourteen  days,  or  ™o°®y- 
such  further  time  as  the  Judge  may  allow,  it  shall  be  the 
duty  of  the  solicitor  having  carriage  of  the  sale  to  enforce 
payment  thereof ;  or,  by  leave  of  the  Judge,  any  other 
party  interested  may  proceed  by  attachment  or  sequestra- 
tion, according  to  the  course  of  the  Court  (^),  and  the 
property  may  be  re-sold ;  and  the  costs  attending  the  re- 
sale (A)  together  with  the  deficiency  (if  any)  in  the  price, 
as  compared  with  the  former  price,  shall  be  paid  forthwith 
by  the  purchaser  at  the  former  sale,  for  wnich  payment 
the  deposit  (if  any)  shall  be  a  guarantee  ;  but  he  shall  not 
be  entitled  to  the  benefit  of  any  excess  in  the  price  which 
may  be  obtained  at  the  latter  sale. 

(^^  The  Rule  requiring  the  purchase  money  to  he  lodged  within  the  Attachment 
specified  time  is  very  strmgently  enforced,  and  there  are  numerous  ^*  purchaser 
cases  where  attachments  were  issued  against  defaulting  purchasers  hy  ^y^<!Ii"t 
the  Incumhered  Estates  Court  and  the  present  Court  {In  re  Scott ^  7  of  purchase- 
Ii.  Jur.  329,  I.  E.  C. ;  1  Ir.  Jur.  N.  S.  30,  P.  C. ;  In  re  Jessop,  3  Ir.  "^"^'y- 
Jur.  223  and  385).     Since  the  passing  of  the  Debtors  Act  (Ireland), 
1872,  the  Court  has  not  enforced  by  attachment  any  obligations  entered 
into  by  p\irchasers  or  others  in  respect  of  the  payment  of  money. 
The  remedy  against  a  defaulting  purchaser,  or  any  person  ordered  by 
the  Court  to  pay  any  sum  of  money,  is  to  obtain  from  the  Court  a  se- 
questration of  the  goods  and  effects  of  the  defaulter.     See  Rules 
15-20  of   1878,  post,   p.    156.      The   Forms  in  use  for  this  pur- 

Eose  will  be  found  in  the  Appendix,  post,    A  purchaser  will  be 
eld  responsible,  although,  as  a  matter  of  fact,   he  purchased  in 
trust  for  another  {In  re  Knox,  3  Ir.  Jur.  N.  S.  202,  I.  E.  C. ;   In  re 
Keating,  3  Ir.  Jur.  233,  I.  E.  C.)-     The  practice  of  the  Incumbered  Where  a 
Estates  Court,  which  is  still  followed,  was  thus  stated  by  Richards,  §"^[ar^*'a 
C.  C. :  "It  should  be  understood  that  any  person  who  bids  for  another,  tmsf.*^ 
even  though  he  were  to  declare  a  trust  in  the  Commissioners'  book  at 
the  time,  was  still  responsible  to  them  for  the  purchase  money,  as  well 
as  the  person  for  whom  he  was  acting,  unless  he  were  to  declare  to 
the  Coiui;  that  he  was  only  acting  as  a  trustee,  in  which  case  it  would 
be  optional  to  the  Court  whether  they  would  accept  his  bidding  or 
not"  {In  re  Stirling,  3  Ir.  Jur.  233,  I.  E.  C). 

TVTiere  a  purchaser  gave  his  name,  and  an  address  in  England, 
and  aften^ards  made  default  in  the  payment  of  the  purchase-money, 
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and  a  letter  directed  to  him  was  returned  throngli  the  dead  letter 
office,  the  Coort  granted  a  conditional  order  for  an  attachment  against 
him,  such  order  to  be  made  absolute  if  the  purchase  money  was  not 
paid  before  a  certain  day ;  the  publication  of  the  order  in  the  **  Gene- 
ral Advertiser,"  and  in  an  Enghsh  paper  circulating  in  the  neighbour- 
hood where  the  purchaser  purported  to  reside,  to  be  deemed  good 
service  of  this  conditional  order  {In  re  Wall^  3  Ir.  Jur.  191, 1.  E.  C). 

Where  the  purchaser,  from  unforeseen  circumstances,  became  un- 
able to  lodge  tne  purchase  money,  and  stated  the  facts  fairly  to  the 
Court  within  a  reasonable  time,  he  was  permitted  to  declare'  a  trust 
in  favour  of  a  person  who  had  agreed  to  take  the  purchase  off  his 
hands  {In  re  Hemworthf  3  Ir.  Jur.  402  ;  In  re  Freeman^  Macnevin, 
198}. 

(n)  Where  a  re-sale  is  necessary,  the  defaulting  purchaser  may  be 
ordered  to  lodge  a  sum  in  Court  to  cover  the  costs  {In  re  Lindesay, 
3  Ir.  L.  T.  449,  Lynch,  J.). 

Payment  of  31.  Immediately  after  the  sale,  the  soKcitor  having  car- 
outgoingi.    pjg^gg  gj^^  ascertain  whether  any  and  what  sums  are  due 

for  arrears  of  rates  (i),  cess,  taxes,  head  rents,  quit  rents, 
rent  charge,  and  all  other  outgoings  which  the  purchaser 
should  not  be  called  on  to  pay,  and  shall  take  steps  to  have 
the  same  paid  by  the  persons  properly  liable,  or  in  default 
thereof  out  of  the  f  imds :  and  if  by  the  rental  or  conditions 
of  sale  it  be  stipulated  that  any  quit  rents  or  drainage 
charges  should  be  redeemed  (y),  the  solicitor  shall  take  steps 
to  have  them  redeemed:  and  the  solicitor  shall  be  respon- 
sible for  any  costs  which  the  purchaser  may  incut  by  reason 
of  any  neglect  to  have  such  arrears  discharged  or  redemp- 
tion eflEected  with  due  expedition. 

(t)  Poor  Law  Guardians  Who  lie  hy,  and  do  not  come  in  to  claim 
arrears  of  rate  until  the  ruling  of  the  schedule,  wDl  not  be  allowed 
their  costs  {In  re  Preston^  2  Ir.  L.  T.  121,  Dobbs,  J.). 

{J)  See  sect.  68,  ante^  p.  80,  as  to  the  redemption  of  quit  rents. 

Change  of  32.  The  purchaser  shall  be  deemed  the  owner  of  the 
ownership.    gg|.g^^  f,,Qjj^  q^q  ^[j^q  ^f  ^j^^  ggj^^  {^  ^j^g^  ^f  ^  gale  iu  Dubliu ; 

and  from  the  time  of  the  confirmation  of  the  sale  in  the 
case  of  an  auction  in  the  country  (k). 

When  the  {k)  The  Apportionment  Act,  1870,  33  &  34  Vict.  c.  35,  enacts  that 
purcha*er  rents,  annuities,  and  other  periodical  payments  shall  accrue  from 
Sfedto the  ^^7  ^  ^Jf  ^^^  ^  apportionable  in  respect  of  time.  The  important 
rents.  q\iestion  of  the  application  of  this  Act  to  the  relation  of  venaor  and 
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purchaser  has  never  been  the  subject  of  decision.  There  is  indeed  a 
dictum  of  Lynch,  J.  {In  re  Keillor,  I.  R.  6  Eq.  329),  to  the  effect  that  the 
Act  does  not  affect  xhe  contract  of  purchase.  But  the  actual  decision 
in  this  case  had  reference  to  the  apportionment  of  an  outgoing  affecting 
the  lands,  viz.,  head  rent,  of  which  the  purchaser  claimed  to  have  an 
apportioned  part,  from  the  last  ^e  day  up  to  the  date  of  the  purchase, 
provided  for  out  of  the  funds  in  Court.  On  the  other  hand,  the  ob- 
servations of  Jessel,  M.  R.,  in  Hasluck-v,  Pedley  (L.  R.  19  Eq.  271), 
appear  to  sustain  the  proposition  that  the  effect  of  the  Apportion- 
ment Act  of  1870  is  to  alter  the  character  of  rent,  and  to  cause  it  to 
accrue  due  de  die  in  diem  for  all  purposes.  In  Jones  v.  Ogle,  however 
(L.  R.  8  Ch.  192),  Lord  Selbome's  remarks  suggest  an  application  of 
the  Act  more  limited  in  many  respects  than  that  contemplated  by  Sir 
George  Jessel.  Lord  Selbome*s  reasoning  (at  p.  196)  suggests  that 
the  effect  of  the  Apportionment  Act  of  1870  is  to  provide  a  more  cer- 
tain and  easy  moae  of  effecting  the  objects  aimed  at  by  the  former 
Apportionment  Acts,  and  not  to  produce  for  all  purposes  a  radical 
change  in  the  character  of  rents  and  similar  periodical  payments. 

**By  the  practice  of  the  Incumbered  Estates  Coiut  interest  is  ^y 
charj^ed  on  the  purchase-money  from  fourteen  days  after  the  sale ;  y^ 
and  it  is  therefore  consiaerea  in  tnat  court  tnat  tne  purcnaser  is  en-  N 

titled  to  the  rents  from  the  gale  day  previous  to  the  purchase,  although 
the  purchase-money  may  not  have  been  lodged  until  after  the  follow- 
ing gale  day"  {per  Kmith,  M.  R.,  Walcott  v.  Condon,  3  Ir.  Ch.  433, 
S.  C,  6  Ir.  Jur.  381) ;  see  Hoops  v.  Kingston,  5  Ir.  Jur.  221  (Rolls), 
333  (Ch.). 

Income  tax  will  not  be  allowed  on  the  interest  of  the  purchase- money.  Deduction 
where  its  non-lodgment  has  arisen  through  the  purchaser's  default,  °^  income 
as  in  that  case  the  interest  is  in  the  nature  of  a  penalty.     But  where  ^"* 
provisional  credit  has  been  given,  or  an  express  contract  made  as  to 
the  non-lodgment  of  a  part  of  the  purchase-money,  income  tax  will  be 
allowed.     'Die  proper  time  to  ask  for  the  aUowance  is  on  lodging  the 
money,  or  getting  the  provisional  credit,  as  it  is  against  the  practice 
of  the  Court  to  lodge  the  whole  sum  in  the  iirst  instance,  and  then 
get  back  the  amount  of  income  tax. 

33.  The  draft  of  the  conveyance  to  a  purchaser,  after  being  Preparation 
prepared  according  to  Directions  to  be  issued  by  the  Court,  JeyanceTo' 
shall  be  sent  for  approval  to  the  solicitor  having  carriage  *^°  p"*^- 
of  the  sale,  who  shall  peruse  and  compare  the  same,  and 
annex  his  approval  or  nis  objections  (/)  as  the  case  maybe, 
but  shall  not  write  on  or  deface  the  draft ;  the  draft  shall 
then  be  lodged,  together  with   a  certificate  showing  pay- 
ment of  purchase-money,  or  of  credit,  in  the  Examiner's 
office :  after  the  Examiner  or  Chief  Clerk  has  settled  the 
draft,  it  shall  be  laid  before  the  Judge  for  his  approval ; 
and  the  purchaser  may  thereupon  obtain  an  attested  copy 
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from  which  to  prepare  the  enffrossment  {m)y  which  shall  be 
compared  with  the  draft  by  the  Examiner,  with  the  assist- 
ance of  such  other  clerk  or  officer  as  the  Judges  may 
appoint :  the  engrossment  so  compared  shaU  be  tnuasmitted 
to  the  Registrar,  who  shall  cause  a  perfect  copy  thereof  to 
be  retained  in  his  office,  and  shall  cause  the  engrossment, 
when  executed  by  any  assenting  or  directing  party,  to  be 
sealed  and  presented,  together  with  the  voucJiers,  to  the 
Judge  for  execution. 


ordint 


tl)  Any  amendments  which  may  be  neces^ir  are  made  in  the 
inaiy  way ;  and  as  all  conveyances  executed  by  the  Judges  are 
now  printed,  the  attested  copy  aliove  referred  to  is  not  uqw  obtained 
{see  the  further  Directions  as  to  conveyances,  post.) 

(m)  A  deed  printed  on  parchment  is  deemed  an  engrossment.  Rule  23 
of  1878  (^posty  p.  158)  provides  for  submitting  of  ttie  engrossment  to 
the  solicitor  having  carriage,  for  his  approval. 

The  affidavit  of  execution  by  any  consenting  party  should  be  en- 
grossed in  the  fold  of  the  deed  (see  Form  of  Affidavit,  post).  If  the 
execution  by  the  consenting  party  is  witnessed  by  an  officer  of  the 
Court,  this  affidavit  is  not  requisite. 

convCTance     34.  lu  the  casc  of  a  conveyance  to  a  vendee,  or  decla- 
to  ven  ee.    j^^j^^  ^f  ^j^j^^  ^  rcutal  (fi)  shall  bc  brought  in  and  settled, 

in  the  same  manner  as  is  hereinbefore  directed  in  the  case 
of  a  sale :  and  when  such  rental  shall  have  been  settled, 
and  the  searches  shall  have  been  brought  in  and  explained, 
the  Judge  shall  give  directions  for  preparing  a  conveyance 
to  such  vendee,  or  a  declaration  of  title,  as  the  case  may  be. 
The  draft  of  such  conveyance  shall  be  submitted  by  the 
vendee  to  the  vendor's  solicitor  for  approval,  and  shall  be 
prepared  and  settled  as  directed  by  the  last  Rule  :  and  the 
Kegistrar,  before  he  shall  present  any  such  conveyance  for 
execution  by  the  Judge,  snail  take  care  that  all  orders  for 
payment  of  consideration,  duty,  or  costs,  have  been  com- 
plied with ;  and  at  the  time  of  presenting  such  conveyance, 
the  proper  vouchers  for  payment  of  all  such  sums  snail  be 
produced  to  the  Judge. 

(n)  In  the  above  case  it  is  not  necessary  to  print  the  rental.  Two 
MS.  copies  shoidd  be  lodged  in  the  Examiner's  office,  with  maps  cer- 
tified and  sealed  by  the  Ordnance  Department  (where  a  survey  has 
been  made  by  them),  tied  up  with  these  copies. 

Preparation      35.  The  draft  of  a  dedaxation  of  title  shall  be  prepared 
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in  the  some  manner,  and  shall  be  lodged  with  the  Examiner,  of  deciara- 
and  shall  be  compaiid  by  him  with  the  prayer  of  the  peti-  '***"  °^'^'*** 
tion  and  the  absolute  order,  and  settled.  After  the  Judge 
has  approved  of  the  draft,  an  order  may  be  made  for  a  de« 
claration  of  title,  which  order  shall  be  published  in  at  least 
two  Dublin  and  two  local  newspapers,  and  in  such  other 
newspapers  as  the  Judge  may  direct ;  and  one  month  must 
elapse  between  the  latest  of  such  publications  and  the  sig- 
nature of  the  declaration.  The  declaration  shall  be  en- 
grossed from  an  office  copy  of  the  draft  as  aforesaid,  and 
shall  be  compared,  and  the  vouchers  examined  as  in  the 
case  of  a  conveyance  to  a  purchaser,  and  the  engrossment 
shall  be  presented  bv  the  Registrar  to  the  Judge  for  exe- 
cution, together  with  all  vouchers  (o). 

(o)  The  declaration  is  now  printed  in  the  same  way  as  oonveyance. 

36.  At  any  time  within  two  months  after  the  execution  injunctiou 
of  a  conveyance,  the  purchaser  may  obtain  from  the  Regis-  gj^ 
trar  an  order  of  injimction  for  the  sheriff  to  put  him  in 
possession  of  any  lands  appearing  in  such  conveyance  as 
unoccupied;  but  any  purcnaser  requiring  an  injunction 

after  the  expiration  of  said  period  of  two  months,  or 
an  injunction  to  compel  the  attornment  (p)  of  a  tenant 
whose  tenancy  shall  appear  upon  the  oonveyance,  must  ap- 
ply to  the  Judge  for  an  order  for  such  injunction. 

• 

(jf)  See  section  63  (an^,  p.  75). 

37.  After  the  registry  and  judgment  searches  shall  have  Schedule  of 
been  made,  and  all  acts  appearing  on  them  explained,  bl^^. 

a  draft  schedule  of  incumbrances  shfdl  be  brought  in  by  the 
solicitor  having  the  carriage,  and  settled  by  the  Examiner. 
The  schedule  shall  show  all  charges  which,  having  regard 
to  the  abstract  of  title,  and  the  result  of  the  searches  and 
the  claims  filed,  shall  appear  to  affect  the  lands  or  to  be  a 
lien  upon  or  payable  out  of  the  purchase-money ;  and  the 
charges  shall  be  placed  in  such  order  of  priority  as  may 
appear  to  be  in  conformity  with  the  primd  facie  rights  of 
the  parties ;  and  shall  also  show,  as  nearly  as  can  be  ascer- 
tained, the  sums  due  for  principal,  interest,  and  costs,  and 
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for  arrears  of  annuities  (if  any) ;  and  such  schedule  shall 
also  state  the  names  of  the  several  persons  who  may  be  en- 
titled to  the  surplus  fund  after  payment  of  charges,  in 
every  case  in  which  it  shall  appear  probable  that  there  will 
be  any  such  surplus ;  and  the  first  item  on  the  schedule 
shall  be  the  sum  payable  in  respect  of  the  duty  under  the 
Act,  and  the  solicitor  shall  furnish  the  Examiner  with  all 
information  and  materials  for  enabling  him  to  see  that  the 
duty  is  correctly  computed.  The  schedule  shall  follow  a 
Form  to  be  approved  of  by  the  Judges,  and  shall,  after  it 
has  been  settled  by  the  Examiner,  be  filed  in  his  office,  and 
a  copy  for  public  inspection  shall  be  lodged  with  the  Clerk 
of  the  Records,  after  which  lodgment  no  claim  shall  be  re- 
ceived or  filed. 

Fj'j^a^.^otice  38.  Contemporaueously  with  the  lodgment  of  the  schedule 
anu  *'™"  a  final  notice  to  claimants  shall  be  prepared  by  the  solicitor 
having  carriage,  and  settled  by  the  Examiner:  it  shall  fol- 
low a  Form  to  be  approved  of  by  the  Judges,  with  such 
additions  as  the  nature  of  the  case  may  require,  and  shall 
be  in  every  case  served  on  the  following  classes  of  persons, 
unless  the  Judge  otherwise  direct : — 

1.  All  persons  named  as  owners ; 

2.  All  persons  who  have  appeared  or  filed  claims ; 

3.  All  persons  named  as  creditors  or  claimants  on  the 

schedule ; 

4.  All  who  have  purchased  in  the  matter ; 

5.  All  persons  who  have  lodged  deeds  subject  to  lien. 

It  shall  also  be  served  on  such  other  persons,  and  shall  be 
published  in  such  newspapers,  as  the  Judge  shall  direct ; 
and  such  notice  and  advertisement  shall  state  the  day  upon 
which  the  hearing  of  the  schedule  by  the  Judge  is  to  take 
place. 

39.  Any  person  may  file  an  objection  to  the  schedule 
within  the  time  specified  in  the  notice  (^),  which  objec- 
tion shall  state  the  facts  and  documents  relied  on  in 
support  thereof,  and  shall  be  verified  by  the  affidavit  of 
the  objector,  or,  if  the  Judge  allow,  of  Ins  solicitor.  No- 
tice of  every  objection  must  be  served  at  the  time  of  the 
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filing  thereof  on  the  solioitor  having  the  carriage,  and  on 
the  persons  affected  thereby ;  and  on  the  hearing  of  the 
schedule  such  objections  shall  be  heard  and  disposed  of  bj 
the  judge. 

(g)  The  proper  time  for  an  incambrancer  to  intervene,  who  ob-  ^  P^^y 
jects  to  the  statement  of  the  amount  or  priority  of  his  incumbrance,  is  hfmSeif  of 
on  the  settlement  of  the  iinal  schedule  (In  re  HayeSy  3  Jr.  Jur.  192,  an  objection 

Richards,  C.  C).  f^^^l 

No  party  can  avail  himself  of  an  objection  which  he  has  not 
himself  filed  {In  re  Power,  11  Ir.  Ch.  295,  Ch.  Add.  ;  In  re  Edge- 
worth,  6  It.  Jur.  N.  S.  10,  Ch.  App.^.  The  owner  wul  be  estojjped,  on 
settlement  of  the  final  schedule  of  incumbrances,  from  objecting  to  a 
claim  which  he  has  admitted  to  be  a  charge  upon  the  estate,  in 
an  affidavit  filed  as  cause  against  the  conditional  order  for  sale  {In  re 
Power,  ante). 

**  The  effect  of  the  decision  in  EdgewortKs  Case  is  that  the  owner  Effects  of 
™ay,  by  his  petition,  charge  on  his  lands  a  debt  which  is  not  naturally  admission. 
or  of  itself  a  charge.  The  admission  is  treated  as  in  the  nature  of  a 
mortgage  by  the  petitioner.  It  was  competent  to  W  R  when  he  filed 
his  petition  to  charge  these  judgments  on  the  land,  and  he  did  so  by 
his  petition.  Now,  as  I  must  have  held  W  R  bound  by  his  admis- 
sion if  he  were  alive,  so  1  must  hold  his  administrator  bound,  and 
therefore  his  assets  and  his  general  creditors"  {per  Hargreave,  J.,  In 
re  Read,  6  Ir.  Jur.  N.  8.  162). 

Under  peculiar  circumstances  an  objection  to  the  final  schedule  Objection  to 
affecting  one  of  two  estates  held  under  the  same  titles  was  allowed  schedule  in 
to  be  treated  as  an  objection  to  the  schedule  in  the  matter  of  the  [*^t™d  m*^ 
second  estate.    This  was  done  by  the  Court  of  Chancery  Appeal,  an  objection 
where  a  decision  of  the  House  of  Lords  had  intervened  between  the  ***  '^®  ^'^''^• 
settlement  of  the  two  schedules,  reversing  a  decision  of  the  Court  of 
Chancery  Appeal,  by  which  latter  decision  the  objection  which  had 
been  filed  to  the  former  schedule  had  been  overruled  {In  reBurmester, 
14  It.  Ch.  48). 


arrangement  was  made  between  the  claimants  under  a  registered 
deed  and  an  unregistered  judgment — ^by  which  arrangement  the 
claims  on  foot  of  the  registered  deed  were  withdrawn — certain  inter- 
mediate judgments  fell  back  into  their  original  priority,  from  which 
they  had  been  removed  by  being  carried  up  on  the  back  of  the  regis- 
tered deed,  so  long  as  any  claim  was  made  on  foot  of  it  {In  re  Scott, 
14  Ir.  Ch.  57,  Ch.  App.). 

As  to  the  effect  of  the  order  for  sale  with  reference  to  the  Statute  of 
Limitations,  see  the  notes  to  section  53,  ante,  p.  55. 

For  the  practice  as  to  claims  under  charging  orders,  see  the  note  to 
section  64,  ante,  p.  79,  and  Rule  25  of  1878  (post,  p.  159). 

Where  the  time  for  filing  objections  had  elapsed,  and  parties  were  Evidence  of 
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Proof  of 
service  and 
publication 
of  notice. 


allowed  to  serve  notioe  upon  certain  judgment  mortgagees  to  prove 
their  claims,  it  was  held  that  the  production  of  a  certin^  copy  of  the 
affidavit,  made  for  the  purpose  of  registering  the  judgment  as  a  mort- 
gage, was  sufficient  proof  of  the  validity  of  the  jud^^ent-mortgage, 
no  objection  having  oeen  filed,  and  the  affidavit  being  right  in  point 
of  form  {In  re  Flood,  17  Ir.  Ch.  116,  Ch.  App.). 

A  creditor  has  been  permitted,  under  pecmiar  circumstances,  to 
have  his  incumbrance  inserted  on  the  schedule  after  it  had  been  ruled, 
the  period  of  three  months  {ante,  p.  JJ8)  not  having  elapsed  before  he 
applied  to  the  Court  for  libertv  to  file  an  objection  to  the  schedide  {In 
re  Burke,  I.  R.  2  £q.  226,  Dobbs,  J.  1.  Although  an  incumbrancer  may 
have  lapsed  his  time  for  filing  a  claim  or  objecting  to  the  8che4ule, 
yet,  while  there  is  a  fund  available,  the  Court  will  distribute  it 
according  to  the  rights  of  the  parties  interested,  on  the  terms,  however, 
of  the  party  in  default  paying  the  costs  occasioned  by  reason  of  his 
laches  {In  re  Tiemey,  I.  it.  9  Eq.  1,  8  Ir.  L.  T.  R.  29,  Flanagan,  J.). 
For  cases  in  which  uie  Court  has  compelled  the  relodgment  of  money 
wrongfully  paid  out  of  Court,  see  ante,  p.  27.  As  a  general  rule  the 
schedule  will  not  be  ruled  until  the  purchase-money  has  been  lodged, 
otherwise,  if  default  were  made,  the  vouching  might  prove  abortive. 
But  this  rule  will  be  relaxed  under  certain  circumstances,  as  where 
the  sale  has  taken  place  but  a  short  time  before  the  long  vacation, 
and  the  settlement  oi  the  schedule  would  be  otherwise  postponed  until 
Michaelmas  Term,  and  also  where  it  is  stated  to  the  Court  by  the 
solicitor  having  carriage  that  there  is  no  reasonable  doubt  as  to  the 
lodgment  of  the  purchase-money  and  completion  of  the  purchase. 

See  the  Directions,  post,  as  to  the  preparation  of  the  schedule  of  in- 
cumbrances. 

40.  Two  days  at  the  least  before  the  day  appointed  for 
the  hearing,  the  soKoitor  having  carriage  shall  attend  upon 
the  Examiner  for  the  purpose  of  vouching  the  services  and 
publications  of  the  notice,  and  shall  produce  a  certificate, 
showing  the  objections  filed,  and  attested  copies  of  all  such 
objections  (r).  No  costs  shall  be  allowed  in  respect  of  the 
settling  of  the  schedule  unless  such  notices  be  properly 
served,  published,  and  vouched,  and  such  certificate  pro- 
duced, except  the  Judge  shall  otherwise  direct ;  and  the 
Judge  may  make  such  order  as  to  the  payment  of  the  costs 
of  other  parties  as  may  appear  just,  in  case  the  hearing  of 
the  schedule  be  postponed  for  want  of  sufficient  service  and 
publication  of  the  notices,  or  for  neglect  to  have  the  same 
vouched. 

(r)  Certificates  of  claims,  appearances,  objections,  lien  on  deeds,  and 
purchasers,  are  idso  required,  and  the  receipt  showing  the  lodgment 
m  the  Deeds  Office  of  all  searches  directed. 
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41 .  The  rulings  of  the  Judge  made  on  the  hearing  of  a  Kuiinjfs  on 
schedule  may  be  entered  on  the  schedule  in  a  column  re-  dule."^  *' 
served  for  that  purpose ;  but  the  Judge  shall,  at  the  instance 

of  any  party  interested,  cause  to  be  preptired  an  order  in 
conformity  with  such  ruling,  which  shall  be  entered  in  the 
"General  Order  Book."  The  schedule  so  ruled  by  the 
Judge  shall  not  be  taken  out  of  the  Examiner's  office 
without  permission  of  the  Judge. 

42.  After  the  Judge  has  ruled  what  demands  are  to  be  Proofs  and 
paid,  the  Examiner,  with  the  aid  of  the  solicitor  having  the  doT of** 
carriage,  and  having  regard  to  the  rulings  of  the  Judge,  b^"*aid^**° 
shall  make  up  and  complete  the  schedule  for  the  purpose 

of  allocation.     On  a  day  to  be  fixed  by  the  Judge  at  the 
bearing,  the  solicitor  having  the  carriage,  and  the  other 
parties  interested,  shall  attend  before  the  Examiner,  and  Examiner 
make  proofs  of  their  several  claims  and  demands,  and  the  Sissl'ons 
Examiner  may  take  admissions  in  lieu  of  proofs,  and  in  »"^^>j^^  **^ 
such  case  he  shall  certify  such  admissions  to  the  Judge, 
with  the  name  of  the  persons  making  the  same ;  and  if  the 
Examiner  shall  be  satisfied  with  such  proofs,  he  shall  enter 
the  amoimts  due  for  principal,  interest,  and  costs,  respec- 
tively, on  the  several  claims  and  demands  which  are  to  be 
paid ;  and  after  receiving  such  proofs,  and  making  such 
computations,  the  Examiner  shall  enter  the  schedule  in  the 
Judge's  list  for  allocation,  without  further  notice.     The 
Judge  shall  then  make  the  orders  for  payment,  or  absolute 
credit,  as  the  case  may  be,  and  shall  sign  the  schedule  {&). 

(«)  A  mortgagor  is  not  entitled  to  rely  upon  his  right  to  receive 
six  months'  notice  of  the  payment  of  the  mortgage  debt,  where  the 
funds  are  realized  by  a  sale  in  Court  {In  re  Ltyhton^  4  Ir.  Jur.  35, 
I.  E.  C). 

But  where  the  mortgage  deed  contained  an  express  covenant  to  give 
notice  of  payment,  it  was  held  that  the  mortgagor  was  entitled  to  in- 
terest for  six  months  from  the  date  of  an  undertaking  by  the  owner  to 
pay  the  sum  due  out  of  Court.  The  owner  might,  if  he  chose,  retain 
the  principal  until  the  expiration  of  the  six  months  {In  re  Keily,  6  Ir. 
Jur.  N.  8.  184,  Longfield,  J.). 

It  was  held,  under  Rule  29  of  the  Incumbered  Estates  Court,  that 
payment  of  an  incumbrance  to  a  wrong  person,  whether  by  accident 
or  fraud,  without  the  knowledge  or  consent  of  the  owner  of  the  incum- 
brance, did  not  amount  to  a  payment  or  discharge  of  the  incumbrance 


136  •       Rules  of  IS59. 

{Garstin  v.  Keogh,  9  Ir.  C.  L.  72,  C.  B.).  The  29th  Rule  of  the  former 
code,  it  should  be  observed,  contained  the  following  provision: — 
**  Such  allocation,  so  far  as  it  may  extend,  shall  be  deemed  payment 
of  such  incumbrances.'' 

Prciiminanr  43.  After  the  sefiUTclies  have  been  brought  in  and  ex- 
SI?^m!  °  amined,  the  Judge  may  make  an  order  for  any  payment 
du^c^**  ^^**®*  which  he  thinks  may  be  safely  made,  although  the  schedule 

of  incumbrances  shall  not  have  been  brought  in  or  settled ; 

but  the  costs  of  an  application  for  such  payment  shall  not 

be  allowed  against  the  fund  imless  the  Judge  specially 

direct. 

Payraent^of      44.  Payment  of  a  legacy  shall  not  be  made  until  proof 
egacy  u  y.  ^j  ^^  payment  of  legacy  duty  thereon  be  given,  or  imless 
an  order  for  payment  of  such  duty  to  the  proper  oflBcer  be 
made.     The  Judge  may  in  any  special  case  order  the  pay- 
ment of  money  or  transfer  of  stock  to  any  person  on  giving 
Security,      sufficient  security  to  abide  any  order  which  the  Judge  may 
afterwtirds  make  in  relation  thereto.     When  money  is  pay- 
Payraentto  able  to  trustces,  the  Judge  may  defer  pavment  until  the 
trustees.      j^  uumbcr  of  trustees  shall  exist,  according  to  the  provi- 
sions of  the  instrument  creating  the  trust  {t), 

{t)  See  In  re  Dickson  (I.  R.  3  Eq.  344,  3  Ir.  L.  T.  578),  where 
Flanagan,  J.,  refused  to  pay  a  funa  out  of  Court  to  a  sole  trustee, 
although  but  one  trustee  was  originally  appointed  by  the  settlement. 

Where  a  45.  If  au  cstatc  Ordered  to  be  conveyed  to  a  vendee  be 

elt^ate^i^  foimd  to  bc  incumbered,  the  Judge  shall  not  execute  any 
cumbered,  couveyauce  to  the  vendee  imtil  all  the  incmnbrances  thereon 
or  an  ai-  i^e  paid,  or  a  sufficient  simi  be  retained  in  Court  to  pay  the 
cumbered  samc,  imlcss  the  incumbrancers,  being  competent  thereto, 
fmmd  to  be  couscnt  to  such  couveyance.  And  if  an  estate  alleged  to 
otherwise,  ^^q  Unincumbered  be  foimd  to  be  incumbered,  the  Judge 
may  order  a  sale  for  payment  of  the  incumbrances,  or  may 
discharge  the  order  and  dismiss  the  petition  (w). 

(u)  See  section  47  {antcy  p.  43),  and  notes. 

Asf^ertain-  46.  Bcforc  any  conveyance  to  a  vendee,  or  declaration  of 
duty  title,  shall  be  executed,  made,  or  signed,  the  Judge  shall 
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asoertain  the  amount  of  the  duty  payable  in  respect  of 
sooh  Gonveyanoe  or  declaration,  and  ahall  make  an  order  on 
the  person  or  persons  by  whom  he  shall  consider  such  duty 
to  be  properly  payable,  to  pay  the  same  into  Court  to  the 
credit  of  the  matter,  together  with  such  costs  as  may  have 
been  incurred  in  ascertaining  such  duty,  within  a  time  to 
be  limited  in  said  order,  unless  a  sufficient  sum  of  money 
to  answer  such  duty  and  costs  shall  have  been  previously 
deposited ;  and  in  case  default  shall  be  made  in  such  pay- 
ment, the  Judge  shall  cause  such  default  to  be  notified  to 
the  Lords  Commissioners  of  Her  Majesty's  Treasury ;  and 
shall,  on  the  application  of  the  said  Xiords  Conmiissioners, 
on  notice  to  all  pturties  interested,  make  an  order  that  the 
lauds  which  are  the  subject  of  the  petition,  or  a  competent 
part  thereof,  shall  be  sold  for  payment  of  such  duty  and 
costs,  and  the  further  costs  of  levying  the  same,  and  there- 
upon such  sale  shall  be  had  according  to  the  course  of  the 
Court  [v). 

(r)  For  the  amount  of  duty,  see  section  88,  anfe,  p.  100,  and  note. 

47.  In  every  case  of  a  petition  for  conveyance  to  a  ven-  Duty  on 
dee,  the  Judge  may  require  evidence  that  the  sum  men-  to1^2?JJ.^° 
tioned  in  the  contract  of  sale  as  the  purchase-money  is  bond  ^^• 

fide  the  full  consideration  for  which  the  said  lands  were 
contracted  to  be  sold ;  and  if  he  shall  think  fit,  he  may 
make  an  order,  referring  to  such  evidence,  declaring  that 
the  same  is  not  satisfactory  to  the  Court,  and  directing  that 
a  valuation  of  the  lands  shall  be  made  for  the  purpose  of 
estimating  the  duty  to  be  paid  in  respect  of  such  convey- 
ance :  and  in  every  such  case,  and  in  every  case  in  which 
a  declaration  of  titie  is  to  be  made,  the  Judge  shall  ascer- 
tain, as  hereinafter  mentioned,  the  value  of  the  estate,  for 
the  purpose  of  imposing  such  duty. 

48.  For  the  purpose  of  estimating  such  value  the  Jud^e  Mode  of 
mav  assume  the  annual  value  of  the  property  as  stated  m  vSu™r*'°^ 
or  Dv  any  general  valuation  of  Ireland ;  or  may  direct  a 
special  valuation  to  be  made  at  the  cost  of  the  estate,  or  of 

the  parties  seeking  such  conveyance  or  declaration  of  title  : 
and  may  make  such  deductions  or  allowances,  if  any,  as  he 
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Bball  think  just  and  reasonable  ;  and  the  value  of  the  estate 
shall  be  estimated  at  such  number  of  years'  purchase  of 
such  net  annual  value,  as  in  the  opinion  of  the  Judge  the 
lands  might  reasonably  be  expected  to  produce  on  a  sale 
thereof,  having  regard  to  their  local  situation  and  circum- 
stances: Provided  that  the  Judge,  at  his  discretion,  may  re- 
ceive and  act  on  such  evidence  of  the  annual  or  marketable 
value  as  the  parties  interested  may  lay  before  bim ;  and  in 
such  case  he  may  insert  in,  or  annex  to,  the  declaration  of 
title  a  statement  of  the  particulars  of  such  valuation,  and 
declare  that  the  same  was  fixed  and  ascertained  upon  evi- 
dence supplied  by  the  owner  or  party  seeking  sudi  decla- 
ration. 

Payment  of      49.  Whcu  the  amouut  of  such  duty  shall  have  been 
**"*^*  fixed  and  ascertained,  and  there  shall  be  a  fund  in  Court 

for  payment  thereof,  the  Judge  shall  order  such  payment 
to  be  made  to  the  Paymaster  of  Civil  Services  in  Ireland, 
or  to  such  other  person  as  the  Lords  Commissioners  of  Her 
Majesty's  Treasury  shall  from  time  to  time  appoint  to  re- 
ceive the  same. 

Proceedings      60.  When  the  conditional  order  upon  a  petition  for  par- 

partttion  or  titiou,  cxchangc,  or  division  of  intermixed  lands  has  been 

exchange,    made  absolutc,  the  solicitor  having  the  carriage  shall  lodge 

Statement    a  coucisc  statement  of  the  title,  commencing,  in  the  case  of 

of  title.        ^  partition,  from  the  time  when  the  land  was  the  property 

of  one  owner,  and  showing  in  all  cases  the  existing  state  of 

the  ownership  ;  and  such  statement  shall  be  verified  by  the 

solicitor,  and  shall  be  vouched  in  such  manner  as  the  Judge 

shall  direct. 

Appoint-  51.  When  the  statement  of  title  has  been  perused  by  the 
^oyonl^^^'  Judge,  the  solicitor  having  the  carriage  shall  proceed  upon 
^^'^*™ent^  of  notice  to  all  parties  who  have  appeared  in  the  matter, 
and  such  other  persons  as  the  Judge  shall  direct,  to  have 
one  or  more  surveyor  or  surveyors  appointed  to  survey  and 
value  the  lands,  and  report  thereon,  and  to  divide  the  same 
into  lots  in  the  case  of  a  partition  ;  and  upon  the  return  of 
the  surveyor's  report,  the  Judge  shall  give  directions  for  a 
final  order  of  partition,  exchange,  or  division ;  and  in  the 
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case  of  a  partition,  shall  allot  the  divided  shares  of  the 
land  in  respect  of  the  several  undivided  shares. 

52.  Every  survey  and  valuation  made  by  direction  of  the  orders  for 
Judge,  for  the  purpose  of  a  partition,  exchange,  or  division  of  ?*rhange, 
intermixed  lands,  and  the  maps  of  the  lands,  and  the  sur-  *<^- 
veyor's  report  (if  any),  shall,  when  completed,  be  lodged  in 
the  Examiner's  oflSoe,  together  with  office  copies  of  the  seve- 
ral orders,  and  the  draft  of  a  final  order  for  partition.  Such 
draft,  after  being  settled  by  the  Examiner,  and  approved 
of  by  the  Judge,  shall  be  lodged  in  the  E-egistrar's  office  ; 
and  the  solicitor  shall  serve  notice  on  all  parties  interested, 
in  a  form  to  be  approved  of  by  the  Court.  Any  party  in- 
terested may  inspect,  or  may  obtain  an  office  copy  of,  the 
order,  and  may  apply  within  a  week  from  the  service  of 
such  notice  to  vary  or  amend  the  same ;  and  if  no  such 
application  be  made  within  the  time  aforesaid,  or  such 
further  time  as  the  Judge  shall  direct,  the  order  shall  stand 
confirmed.  The  engrossment  shall  be  made  from  an  office 
copy  of  the  order  as  confirmed,  and  shall  be  compared  in 
the  Registrar's  office  with  the  draft.  And  after  the  Re- 
gistrar nas  been  satisfied  that  the  duty  payable  in  respect 
of  such  partition,  exchange,  or  division,  has  been  paid,  the 
order  wiall  be  presented  to  the  Judge  for  signature, 
together  with  the  vouchers  for  such  payment,  and  the 
order  shall  afterwards  be  sealed.  And  upon  the  com- 
pletion of  such  order,  the  survey,  valuation,  and  report 
shall  be  transferred  to  the  office  of  the  Clerk  of  the  Records, 
and  filed  in  the  matter  [w), 

M  Partition  orders  are  printed  in  the  same  way  as  conveyances 
eclarations  of  titles.  Any  person  objecting  to  the  draft  partition 
order  should  enter  an  appearance  in  the  matter,  and  serre  notice  of 
snch  appearance  on  the  solicitor  having  the  carriage  of  the  order,  as 
well  as  show  cause  against  the  order.  The  draft  order  will  not  be 
signed  by  the  Judge  until  after  the  time  limited  by  the  notice  referred 
to  in  this  Rule ;  and,  should  there  be  any  cause  shown  against  the 
order,  not  until  such  cause  has  been  finally  disposed  oi.  There 
should  be  a  printed  engrossment  of  the  order  bespoken  for  the  owner 
of  each  of  the  scTcral  divided  parts. 

The  maps  are  drawn  on  parchment  by  the  surveyor  who  surveyed, 
valued,  and  reported  on  the  partition,  and  certified  by  him  as  correct 
copies  of  the  original  maps,  unless  the  survey  has  jbeen  made  by  the 
Ordnanoe  Department,  in  which  case  the  maps  on  parchment  are  sup- 
plied by  that  Department. 
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Du^  on  53.  The  duty  payable  in  respect  of  any  partition,  ex- 

t?Hon^*  &c.  change,  or  division  of  intermixed  lands,  shfiJl  be  estimated, 
and  pajrment  thereof  enforced,  in  the  same  manner  as  in 
case  of  a  conveyance  to  a  vendee,  or  a  declaration  of  title, 
and  shall  be  borne  by  the  respective  owners  of  the  estates 
of  which  such  partitions,  exchange,  or  division  shall  be 
made,  in  the  same  manner  as  the  costs  of  such  proceedings. 
The  owner  of  any  limited  estate,  paying  such  duty,  shall 
have  the  first  charge  on  the  inheritance  therefor,  and  the 
owner  of  any  share,  paying  more  than  his  share  of  the 
duty,  shall  have  the  firet  charge  on  the  share  in  respect  of 
which  such  excess  may  have  been  paid.  The  Jud^  may 
estimate  such  duty  by  reference  to  the  price  realized  at  any 
sale  had,  or  thereafter  to  be  had,  and  for  that  purpose 
may  postpone  such  ascertainment  until  after  the  sale,  and 
may  direct  payment  of  the  duty  out  of  the  funds  realized 
thereby.  Payment  of  duty  payable  in  respect  of  imsold 
lands  may  be  enforced  by  process  of  the  Coiut,  or  a  supple- 
mental petition  may  be  filed  for  a  sale  of  such  unsold 
lands  for  payment  of  the  duty  payable  in  respect  thereof. 

Practice. 

64.  No  notice  of  motion  shall  be  moved  until  after  the 
expiration  of  two  clear  days  from  the  service  thereof. 

As  to  noticeS)  see  Rules  11,  12,  13,  of  1878, />o«^,  p.  155. 

55.  Any  person  who  has  entered  a  general  or  special 
appearance  in  a  matter  may  be  served  with  any  order  or 
notice  through  the  Notice  Department  of  the  Registrar's 
office ;  and  any  person  who  has  filed  a  claim  or  an  objec- 
tion, or  served  a  notice  of  motion,  may  be  served  in  the 
same  manner  with  any  order  or  notice  having  relation  to 
such  claim,  objection,  or  notice  of  motion ;  and  any  owner 
who  shall  have  been  served  with  a  conditional  order  for 
sale,  and  against  whom  such  order  has  been  made  absolute, 
may  be  served  in  the  same  manner  with  any  subsequent 
order  or  notice  ;  and  any  purchaser  may  be  served  in  the 
same  manner  vnth  any  order  or  notice  relating  to  his  pur- 
chase or  purchase-money ;  and  where  proceedings  are  taken 
for  the  sale  of  land  which  has  been  ordered  to  be  sold  by 
the  Court  of  Chancery,  or  by  the  Court  of  Bankruptcy  and 
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Insolvency,  or  any  land  the  charges  upon  which  have  been 
the  subject  of  a  decree  to  account  in  the  Court  of  Chan- 
cery, any  person  who  shall  be  a  party  to  such  proceeding, 
or  whose  demand  has  been  proved  therein,  may  be  served 
with  any  order  or  notice  through  the  notice  department, 
unless  the  Judge  shall  direct  some  other  mode  of  service. 
Except  in  the  cases  aforesaid,  any  person  whom  it  may  be 
necessary  to  serve  with  any  order  or  notice  must  be  served 
personally,  or  at  his  residence,  unless  the  Judge  authorize 
some  other  mode  of  service ;  and  in  such  cases  the  notice  of 
motion  shall  not  be  moved  until  the  expiration  of  four 
clear  days  after  the  service  thereof  [x). 

(x)  The  Rule  as  to  the  service  of  the  notice  personally,  or  at  the 
pesidfence  of  a  person  not  within  the  foregoing  exceptions,  will  he 
strictly  enforced,  and  the  fact  that  such  person  is  a  solicitor  or  officer 
of  the  Court  is  immaterial.  Service  at  the  registered  place  of  business 
of  a  solicitor  is  not  service  at  his  residence,  within  the  Rule  {In  re 
Treston,  1  Jr.  L.  T.  139,  Dobbs,  J.^.  It  is  to  be  observed  that  another 
mode  of  service  may  be  authorizea  by  the  Judge.  Where  a  party  is 
out  of  the  jurisdiction,  service  will  be  substituted  on  his  attorney  in 
this  country,  and  on  a  guardian  appointed  for  minor  owners  resiaent 
out  of  the  jurisdiction,  for  the  purpose  of  serving  the  conditional 
order  for  sale  {In  re  Purcell,  2  Ir.  Jur.  14,  I.  E.  C).  (As*  to  the  ap- 
pointment of  a  guardian,  see  section  73,  antey  p.  87.) 

66.  Where  any  notice  or  order  is  served  through  the  No-  Documents 
tice  Department,  the  certificate  of  the  Clerk  in  tixe  Notice  (hronS^^he 
Department,  that  such  notice  or  order  was  duly  transmitted  q^^I^^  ^e 
by  post,  shall  be  proof  of  service.     Every  person  requiring  lodged 
to  have  any  document  served,  shall  lodge  m  the  said  office '  ^** 
as  many  stamped  and  directed  envelopes  as  may  be  neces- 
B€ffy  for  the  transmission  thereof ;  and  in  the  case  of  a 
notice  of  motion,  shall  lodge  three  copies  for  the  use  of  the 
Court.     It  is  the  duty  of  the  officer  to  compare  the  copies 
with  the  notice,  and  to  correct  them  if  necessary,  and  to  com- 
pare and  check  the  address  given  at  the  foot  of  each  notice, 
and  on  the  envelope.    All  documents  for  service  must  be 
lodged  in  the  said  office  before  two  o'clock  on  the  day  of 
service.     One  of  the  clerks  in  the  said  office  shall  deliver 
them  into  the  General  Post  Office,  properly  addressed,  and 
secured  in  their  envelopes,  previous  to  the  usual  time  of 
closing  the  evening  mail ;  and  sudh  clerk  shaU  enter  in  a 
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book  a  minute  of  his  having  posted  such  documents ;  and 
there  shall  be  endorsed  or  written,  on  every  document  so 
lodged  for  service,  the  name  and  address  of  every  person 
on  whom  it  is  required  to  be  served,  and  if  a  solicitor,  the 
name  of  his  client,  and  the  number  of  parties  so  served. 

57.  Whenever  any  document  shall  be  lodged  in  the 
fw^no"tkef!  Notice  Department  of  the  Registrar's  office  for  tne  purpose 

of  being  served,  the  solicitor  shall  be  responsible  for  the 
correctness  of  such  document ;  and  whenever  it  shall  be 
found  to  be  incorrect,  the  solicitor  shall  not  be  allowed  the 
costs  of  the  same. 

58.  A  party  desirous  of  showing  cause  against  a  condi- 
tional order  not  being  on  a  petition  may,  within  the  time 
specified,  serve  notice  of  cause  in  the  same  manner  as  here- 
inbefore directed  (y)  with  respect  to  cause  against  a  condi- 
tional order  for  sale,  and  the  prtictioe  in  respect  thereof  shall 
be  similar  to  the  practice  hereinbefore  prescribed  in  the  case 
of  an  order  for  sale  (z). 

(y)  See  Rule  18,  and  notes,  ante  p.  117.     | '  ^j 
\z\  An  appearance  should  also  be  entered,  and  notice  thereof  served 
on  tne  solicitor  having  the  carriage  of  the  sal^. 

59.  The  Judge  may,  to  enforce  obedience  to  any  or- 
der, cause  a  writ  of  attachment  or  sequestration  to  issue 
against  any  party  in  default ;  such  writ  to  be  in  a  form 
to  be  approved  of  by  the  Judges.  Every  such  writ 
shall  be  executed  in  the  same  manner  as  similar  writs 
issuing  out  of  the  Court  of  Chancery  in  Ireland  may  now 
be  executed  {a). 

(a)  As  to  sequestration,  see  Rules  15-20  of  1878,  potty  p.  156. 

60.  All  affidavits  sworn  befo^*e  officers  of  the  Court  shall 
be  properly  filed  in  the  Courts  and  not  returned  or  handed 
over  to  any  person.  When  sworn  in  the  country^  affidavits 
shall  be  sealed  up  by  the  Master  Extraordinary  or  Commis^ 
sioner  with  his  seal,  and  endorsed  and  signed  by  him,  and 
transmitted  to  the  Clerk  of  the  Records,  All  affidavits  shall 
be  prepared  in  the  first  person,  and  shall  be  divided  into 
separate  paragraphs,  numbered,  each  paragraph  containing  as 
nearly  as  may  be  a  separate  allegation.     No  affidavit  shall  be 
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recited  in  tchich  any  erasure  or  interlineation  shall  appear^ 
unless  noticed  in  the  Jurat.  The  time  and  place  of  swearing  the 
affidavit  shall  be  stated  in  the  Jurat,  The  Jurat  shall  state  hoto 
the  party  sicearing  is  identijied  ;  and  there  shall  be  a  separate 
jurat  for  each  party.  No  costs  shall  be  allowed  in  respect  of 
any  affidavit  which  does  not  comply  with  this  RuUy  without 
the  direction  of  the  Judge  ;  but  the  Judge  shall  not  be  bound 
to  reject  any  affidavit  by  reason  of  any  irregularity  or  non- 
compliance with  this  Rukj  but  may  allow  such  affidavit  to  be 
read  on  such  tenns  as  he  may  think  Jit  (b). 

Jh)  This  Order  is  rescinded  by  the  Rules  of  1878,  and  Rule  9  of  that 
e  {po9t,  p.  155)  substituted  therefor.  As  to  affidavits,  see  section  34, 
ante,  p.  21. 

An  order  was  made  for  the  reception  of  an  affidavit  sworn  in  Canada, 
although  the  person  before  whom  the  affidavit  was  sworn  styled  him- 
self **  The  Commissioner  for  taking  Affidavits  in  Chancery,"  without 
adding  **  in  Canada;"  and  although,  being  a  joint  affidavit,  it  con- 
tained a  single  jurat  {In  re  Nixon^  8  Jr.  L.  T.  K.  30,  Flanagan,  J.). 

By  30  &  31  Vict.  c.  44,  **  Commissioners  to  Administer  Oaths  in 
Chancery  in  Ireland,  "and  "Dublin  Commissioners,"  are  substituted  for 
the  former  "  Masters  ; "  and  the  74th  section  of  the  Judicature  Act 
defines  the  persons  empowered  to  administer  oaths  in  the  High  Court 
of  Justice. 

llie  following  minute,  as  to  affidavits  sworn  before  the  Dublin  Com- 
missioners, was  made  in  November,  1868  : — 

**  All  affidavits  sworn  before  *  Dublin  Commissioners  to  Admi- 
nister Oaths  in  Chancery,'  appointed  pursuant  to  the  76th  section 
of  the  Chancery  (Ireland)  Act,  1867,  may  be  received  in  this  Court, 
and  shall  be  seialed  up  by  the  Dublin  Commissioner  with  his  seal,  and 
endorsed  and  signed  by  him,  and  transmitted  to  the  clerk  of  the 
Clerk  of  the  Records,  as  directed  by  the  60th  General  Rule. 

**  W.  DOBBS. 

"  D.  Ltnch. 
"  November,  1868." 

61.  All  scandalous,  prolix,  or  impertinent  matter,  intro-  Scandalous, 
dueed  into  any  affidavit,  petition,  or  other  document,  shall  in*^affidii?t». 
be  expunged  at  the  expense  of  the  party  introducing  it, 

who  shall  also  be  liable  to  the  costs  incident  to  such  mis- 
conduct. 

62.  All  affidavits,  answers,  and  other  proceedings,  that  Evidence 
might  be  read  and  received  in  evidence  in  the  Court  of 
Chancery  may  be  read  and  relied  on  in  this  Court ;  and 
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copies  purporting  to  be  attested  by  the  proper  officer  shall 
be  pnnid  fade  evidenoe  thereof. 

Examination  of  Witnesses. 

Oral  exami-  63.  Everj  party  shall  be  at  liberty  to  produce  any  wit- 
SStiSS^  ness  for  examination  {c)  before  the  Judge,  in  any  matter 
pending  before  said  Judge,  on  which  such  party  may  have 
a  right  to  appear  and  be  heard ;  and  every  such  witness 
shall  be  examined  orally  in  open  Court;  and  his  deposition 
shall  be  taken  down  by  the  Clerk  in  Cotlrt  in  the  first 
person,  not  by  way  of  question  and  answer,  but  consecu- 
tively; and  every  such  witness  shall  be  subject  to  cross- 
examination  and  re-examination,  which  shall  be  taken 
down  in  like  manner  by  the  Clerk  in  Court:  Provided  that 
the  Judge  may  order  any  party  who  shall  so  produce  any 
witness  or  witnesses  for  examination  to  provide  a  compe- 
tent shorthand  writer,  who  shall  be  paid  in  the  first  in- 
stance by  such  party,  to  lake  down  the  evidence  of  such 
witness  or  witnesses,  under  the  direction  of  the  Judge  and 
for  the  use  of  the  Court ;  and  the  Judge  shall  make  such 
order  as  he  may  consider  just  as  to  the  costs  of  providing 
such  shorthand  writer ;  and  the  transcript  of  the  notes  of 
such  shorthand  writer  shall  be  lodged  with  the  Clerk  in 
Court,  and  any  party  interested  may  have  a  copy  of  the 
same  on  payment  of  the  sum  of  three  halfpence  for  every 
seventy-two  words. 

(c)  See  section  33,  ante^  p.  19. 

»ubpo6iias  are  entered  in  the  Examiner's  office,  and  when  so  entered 
are  sealed  by  the  Registrar. 

Cross-  X  ^^*  ^^^^  *^y  party  shall  have  filed  an  affidavit,  whether 

mination.  made  by  himself  or  by  any  witness,  in  relation  to  any 
matter  pending  in  the  Court,  such  party  or  witness  shall  be 
subject  to  cross-examination,  in  the  same  manner  as  if  the 
evidence  given  in  such  affidavit  had  been  given  orally  before 
the  Judge,  and  after  such  cross-examination  may  be  re- 
examined orally  by  or  on  behalf  of  the  party  by  whom  such 
affidavit  was  filed ;  and  such  party  or  witness  shall  be  bound 
to  attend  for  the  purpose  of  being  so  cross-examined,  upon 
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being  served  with  notice  to  that  effect  two  days  before  the 
time  of  such  cross-examination  if  resident  in  Dublin  or 
within  ten  miles  thereof,  or  four  days  if  resident  elsewhere 
in  Ireland,  and  upon  tender  to  any  such  witness,  other  than 
the  party  himself,  of  his  reasonable  expenses ;  and  such 
expenses  shall  be  paid  in  the  first  instance  by  the  parties 
requiring  such  cross-examination. 

65.  If  any  such  party  shall  desire  to  have  an  examination  Examina- 
of  witnesses  by  ooi^niiion  in  any  matter  so  pending  before  ^^^-^ 
the  Judge,  he  may  apply  to  the  Judge  by  motion  on  notice,  »^o°- 

to  be  served  on  the  several  parties  in  the  said  matter,  and 
such  other  parties  as  the  Judge  may  think  proper,  sup- 
ported by  an  affidavit  or  affidavits  showing  the  necessity 
for  such  commission ;  and  the  Judge,  upon  hearing  all 
parties,  may  order  that  a  commission  shall  issue  for  the  ex- 
amination of  such  witnesses,  under  the  seal  of  the  Court, 
directed  to  a  commissioner  or  commissioners  to  be  named 
in  such  order,  or  to  a  commissioner  to  be  nominated  by  the 
parties  whom  the  Judge  shall  name  for  that  purpose  in  the 
order ;  and  which  commission  shall  issue  on  sucn  terms  or 
conditions  as  to  costs  or  otherwise  as  the  Judge  may  think 
fit ;  and  no  officer  of  the  Court  shall  be  appointed  a  com-  No  oflScer  of 
missioner,  whether  by  agreement  or  otherwise ;  and  every  ^Tap^^intS 
such  commission  shall  be  returnable  without  delay.  f/i?^* 

•r  sioner. 

66.  Upon  such  order  being  made,  each  of  the  parties  Nomination 
named  in  the  order  for  that  purpose  may  serve  upon  the  jfonw™"'"' 
other  party  the  name  of  a  person  to  be  nominated  as  such 
commissioner ;  and  in  two  clear  days  after  such  service  the 
parties  shall  appear  before  the  Examiner,  and  in  case  they 

shall  not  agree  in  the  appointment  of  such  commissioner, 
the  Examiner  shall  nominate  a  commissioner ;  but  either 
party  shall  be  at  liberty  to  appeal  to  the  Judge  from  such 
nomination. 

67.  Every  commission  for  the  examination  of  witnesses  Mode  of 
shall  be  in  a  form  to  be  approved  of  by  the  Judges,  and  dencf  b;^" 
every  witness  produced  before  such  commissioner  shall  be  commission. 
examined,  and  be  subject  to  cross-examination  and  re- 
examination as  in  the  case  of  witnesses  produced  before  the 
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Judge  ;  and  the  commissioner  shall  take  down  the  evidence 
of  every  such  witness  in  the  first  person,  but  not  by  ques- 
tion and  answer,  except  when  any  question  shall  be  objected 
to ;  and  in  such  case  the  commissioner  shall  not  decide  on 
the  validity  of  such  objection,  but  having  taken  the  ques- 
tion down  in  writing,  he  shall  require  the  party  objecting 
to  deliver  a  written  objection,  stating  the  ground  thereof, 
which  objection  he  shall  annex  to  the  deposition,  and  the 
commissioner  shall  thereupon  put  the  question,  and  take 
down  the  answer  of  the  witness;  and  such  examination 
shall  in  all  respects,  save  as  herein  provided,  be  subject  to 
the  provisions  in  force  for  the  examination  of  witnesses  by 
commissions  issuing  out  of  any  of  Her  Majesty's  Superior 
Courts  of  Common  Law  in  Ireland. 

Notice  of  68.  Notice  of  witnesses  to  be  examined  before  any  such 
of  ^t'n^'alS!  conmiissioner  shall  describe  each  witness  by  name,  resi- 
dence, and  addition ;  and  such  notice  shall,  in  aU  cases  when 
a  witness  is  to  be  examined  in  Ireland,  be  duly  served  four 
clear  days,  and  when  the  commission  is  to  be  sped  in  Eng- 
land or  Scotland,  fourteen  clear  days,  before  the  examina- 
tion of  witnesses ;  and  if  the  commission  is  to  be  sped  at 
any  pltice  out  of  the  United  Kingdom  of  Ghreat  Britain 
and  Ireland,  then  such  notice  shall  be  given  at  such  time  as 
shall  be  specified  in  the  order  for  issuing  such  commission  ; 
and  the  costs  of  such  commission  and  of  the  examination 
and  cross-examination  of  witnesses,  or  of  preparing  for  the 
cross-examination  of  any  witness  who  shall  not  have  been 

E reduced  for  examination  pursuant  to  notice,  shall  be  paid 
y  such  party,  or  the  solicitor  of  such  party,  as  the  Judge 
shall  direct. 

Return  of        69.  Suoh  oommissioner  shall,  immediately  after  such  de- 
deposition.   pQgi(;iQug  ^^31  have  been  taken,  enclose  in  an  envelope  to 

be  sealed  with  his  seal,  the  original  depositions,  with  €dl 
such  objections  as  shall  have  been  made  to  any  questions, 
and  (if  such  commissioner  shall  think  necessary)  a  special 
report  touching  such  examination,  and  the  conduct  of  any 
witness  or  other  person  upon  such  examination,  or  his  ab- 
sence therefrom,  or  any  special  matter  relating  thereto : 
and  shall  not  open  such  envelope,  or  suffer  the  same  to  be 
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opened  after  the  same  shall  have  been  so  sealed,  but  shall, 
"with  all  convenient  speed,  transmit  or  deliver  the  same  to 
the  Clerk  of  the  Records,  who  shall  thereupon  file  such 
depositions  with  such  objections  and  report ;  and  any  party 
may  have  a  certified  copy  thereof  on  payment  of  the  sum 
of  three  halfpence  for  every  seventy-two  words. 

Costs, 

70.  Costs  properly  incurred  in  proceedings  for  a  parti-  EfrtUion 
tion,  exchange,  or  division  of  intermixed  lands,  shall  be  &c. 
borne  by  the  respective  owners,  as  the  Judge  may  direct. 

The  amount  paid  by  any  owner  having  a  limited  interest 
shall  be  a  charge  in  his  favour  upon  the  inheritance  or 
whole  interest  in  the  lands  or  share  allotted  to  him  ;  and 
an  owner  paying  more  than  his  share  of  such  costs  shall 
have  a  lien  on  the  share  or  the  lands  in  respect  of  which 
such  excess  may  have  been  paid  {d), 

{d\  It  has  been  decided,  on  the  construction  of  this  Role,  that  the 
lien  for  partition  costs  upon  the  lands  is  a  charge  carrying  interest 
from  the  date  of  the  partition  order,  which  interest  should  be  allowed 
at  the  rate  of  £5  per  cent,  per  annum,  the  then  Court  rate,  now  re- 
duced to  £4  per  cent.  {In  re  Fox^  6  Ir.  Jur.  N.  S.  165,  Hargreave,  J.). 

71.  All  costs  of  proceedings  in  the  Court  {e)  shall  be  tax-  Taxation  of 
able  by  the  Taxing  Officer,  at  such  time,  and  on  notice  to  *^*****" 
such  persons,  as  the  Examiner  or  Chief  Clerk  shall  certify, 
without  order  of  reference.     Any  person  dissatisfied  with 

such  taxation  may  bring  the  same  before  the  Judge,  by  no- 
tice, which  must  be  served  within  a  week  after  the  costs  are 
certified :  otherwise  the  taxation  shall  be  conclusive,  unless 
the  Judge  otherwise  direct.  The  Taxing  Officer  shall, 
upon  the  requisition  of  the  client,  tax  any  costs  between 
solicitor  and  client.  Every  incumbrancer  shall  have,  with 
his  demand,  his  costs  properly  incurred,  imless  the  Judge 
shall  otherwise  direct. 

(e)  As  to  the  costs  of  any  action  tried  before  a  Land  Judge  according 
to  the  practice  of  the  High  CJourt,  see  Rule  14  of  1878  {post^  p.  156). 

72.  The  Taxing  Officer  shall  not  allow  the  costs  of  any  costs  of 
explanatory  statement,  schedule  of  acts,  or  judgments  ap-  tSis^of " 
pearing  on  searches,  or  affidavit  in  relation  to  searches,  or  J^®^^*^^*** 
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extracts  or  copies  of  memorials,  unless  tlie  same  shall  be 
marked  as  allowed  by  the  Judge  or  the  Examiner.  Nor 
shall  any  attendance  on  preparing  the  rental  or  schedule, 
or  examination  of  searches  be  allowed,  unless  the  same  be 
certified  for  by  the  Examiner,  or  allowed  by  the  Judge  (/). 

(/)  One  attendance  before  the  Examiner  on  the  settlenient  of  the 
draft  rental  or  of  the  schedule  of  incumbrances  is  allowed  by  the 
Taxing  Officer  as  of  course.  Any  further  attendances  must  be  cer- 
tified for  in  full.  Should  the  Examiner  consider  the  solicitor  entitled 
to  the  fee  of  13«.  4</.  for  an  attendance,  the  solicitor  should  obtain  a 
certificate  for  an  attendance  as  on  notice. 

73.  Where  any  person  shall  be  liable  to  pay  any  costs, 
whether  between  party  and  party,  or  solicitor  and  client, 
it  shall  be  competent  for  the  person  so  liable  to  offer,  by 
notice,  a  sum  in  gross  in  lieu  of  such  costs ;  and  if  the 
party  entitled  to  such  costs  shall  agree  to  accept  of  suoh 
sum,  the  Taxing  Officer  shall  certify  the  costs  at  such  sum, 
adding  that  he  so  certifies  on  consent  of  the  party  by 
whom  such  offer  is  made  ;  but  in  case  the  party  entitled  to 
such  costs  shall  refuse  to  agree  to  such  offer,  and  shall 
thereby  render  it  necessary  to  have  such  costs  taxed,  and 
the  same  shall  be  taxed  to  less  than  the  sum  so  offered  by 
such  notice,  the  party  entitled  to  such  costs  shall  be  charged 
with  the  expenses  of  such  taxation,  and  the  same  shall  be 
ascertained  by  the  Taxing  Officer,  and  deducted  from  the 
amount  of  such  costs,  or  an  order  may  be  obtained  from 
the  Registrar  for  the  payment  of  the  same,  in  case  the 
simi  due  on  such  costs  shall  not  be  sufficient  to  cover  the 
amount  of  such  expenses  ;  and  if  the  amount  of  a  bill  of 
costs  furnished  by  a  solicitor  to  his  client  shall,  on  taxation, 
be  reduced  by  one-sixth  thereof,  or  more,  sudi  taxation 
shall  be  at  the  cost  of  the  solicitor. 

74.  In  all  cases  in  which  a  Judge  shall  award  costs  to 
any  party,  he  may,  by  thef  order,  direct  payment  of  a  sum 
in  gross  in  lieu  of  taxed  costs,  and  also  direct  by  and  to 
whom  such  sum  in  gross  shall  be  paid ;  and  in  any  case 
in  which  costs  are  directed  to  be  paid  by  any  order,  and 
the  same  shall  be  subsequently  taxed  or  ascertained,  the 
party  entitled  to  such  costs  may,  upon  production  of  such 
order,  and  the  Taxing  Officer's  certificate  of  the  amount 
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thereof,  have  an  order  entered  by  the  Registrar  for  the 
payment  of  such  costs  {g). 

[g)  The  costs  of  a  motion  wMch  lias  been  refused  with  costs  must  be 
paid  before  the  motion  is  again  brought  forward.  Under  certain  cir- 
cumstances the  Court  has  been  satisfied  with  the  personal  undertaking 
of  the  solicitor  {In  re  Murphy,  3  Ir.  Jur.  105,  Richards,  C.  C).  In 
one  reported  case,  where  a  motion  which  had  been  discharged  with 
costs  in  consequence  of  the  non-attendance  of  counsel  was  moved  on 
the  succeeding  day,  the  costs  not  having  been  paid,  the  Court,  while 
permitting  the  case  to  go  on,  declared  that  it  must  not  be  considered 
as  a  precedent  {In  re  Sweeny ^  3  Ir.  Jur.  105,  Richards,  C.  C). 

75.  All  bills  of  costs,  whether  between  solicitor  and  client  Biiis  of 
or  party  and  party,  when  lodged,  shall  be  retained  in  the  ^*^**''' 
office,  and  when  taxed  and  certified  shall  be  bound  up  with 
proper  indexes  ;  and  to  that  end  all  bills  of  costs  for  taxa- 
tion shall  be  written  on  post  paper,  bookwise,  with  a  suffi- 
cient margin  for  binding  :  and  in  taxing  any  subsequent 
costs  in  the  same  cause  or  matter,  regard  shall  be  had  to 

the  preceding  bills,  so  as  to  ascertain  that  none  of  the  items 
charged  was  included  in  any  previous  bill.  No  inspection 
shall  be  given  of  any  bills  of  costs  lodged  in  the  office  be- 
tween solicitor  and  client,  except  to  the  solicitor  or  client, 
or  their  respective  agents,  without  the  leave  of  the  Judge. 

76.  Before  certifying   any  bill   of  costs,  the  Taxing  AiBdavit 
Officer  shall  require  from  the  solicitor,  or  some  competent  [J^  a^'' 
person,  an  affidavit  that  the  castings  are  correct,  such  affi-  correct. 
davit  to  be  annexed  to  the  bill  of  costs ;  and  where  the 
amount  of  the  bill,  as  taxed,  exceeds  fifty  pounds  {h)  the 

sum  of  three  shillings  and  sixpence  may  be  charged  for 
such  affidavit  as  part  of  the  costs  of  taxation. 

{h)  It  would,  however,  appear  from  item  No.  171  of  the  schedule  of 
fees  that  the  fee  here  allowed  is  properly  chargeable  in  all  bills  of 
costs,  whatever  be  their  amount,  and  it  is  always,  in  practice,  allowed 
by  the  Taxing  Officer. 

Investments  and  Payments, 

77.  There  shall  be  six  stockbrokers  of  the  Court,  who  stockbro- 
shall  be  appointed  from  time  to  time,  by  order  of  the  Court,  co'Sttf '*'*' 
on  the  fiat  of  the  Judges :  any  such  stockbroker  may  be 
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suspended  or  removed  from  his  oflBceby  order  of  the  Court, 
on  the  fiat  of  the  Judges :  and  such  stockbrokers  shall  dis- 
charge their  duties  in  such  order  or  rotation,  or  otherwise, 
as  may  from  time  to  time  be  ordered  by  the  Judges ;  and 
any  Judge  may  direct  that  any  particular  investment  or 
sale  ordered  by  him  may  be  made  by  any  one  or  more  of 
such  brokers,  as  he  shall  think  fit. 

Mode  of  78.  Whenever  an  order  shall  be  made  for  the  purchase 

o"rTai™^'  of  stock  with  money  standing  to  the  credit  of  the  Court, 
the  price  shall  not  be  paid  to  the  broker  \mtil  he  shall  have 
transferred  to  the  credit  of  the  Court  stock  equal  in  value 
to  the  money  to  be  invested,  deducting  his  commission  : 
and  whenever  an  order  shall  be  made  for  the  sale  of  stock 
standing  to  the  credit  of  the  Court,  the  same  shall  not  be 
transferred  imtil  the  broker  shall  have  lodged  in  bank,  to 
the  credit  of  the  Court,  the  price  thereof,  deducting  his 
commission. 


stock. 


Payment  79.  Evcry  payment  of  money  or  transfer  of  stock  shall 

cation!"'*^'  ^  made  by  the  Governor  and  Company  of  the  Bank  of 
Ireland,  pursuant  to  an  order  of  the  Court,  under  the  seal 
thereof,  signed  by  one  of  the  Judges,  and  countersigned  by 
the  Registrar,  or  by  such  ofiBcer  as  shall  from  time  to  time 
be  appointed  for  that  purpose  ( e )  in  place  of  the  Registrar, 
by  order  of  the  Court,  on  the  fiat  of  the  Judges,  or  any  two 
of  then! :  no  order  for  payment  of  money  or  transfer  of 
stock  shall  be  delivered  by  the  Registrar  or  other  officer  to 
the  person  therein  named,  whether  as  principal  or  attorney, 
unless  such  person,  being  personally  known  to  such  officer, 
shall  be  identified  by  him,  or  shall  be  identified  by  a  soli- 
citor or  other  person  known  to  the  officer  ;  and  the  Regis- 
trar shall  in  each  case  of  identification  cause  a  memorandimi 
thereof,  annexed  to  the  receipt,  to  be  signed  by  the  officer 
or  person  by  whom  he  shall  be  identified. 

(i)  The  Accountant  is  the  officer  now  appointed  by  the  Judges  to 
countersign  all  money  orders. 

si^atnre         80.  All  ordcrs  for  payment  of  money  shall  be  drawn 

p^Scir    ^P  ^^  ^^^  ^^y  inainediately  following  the  receipt  by  the 

Accountant  of  the  fiat  for  the  same,  and  shall  on  the  fol- 
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lowing  momisfir  at  the  furtheBt  be  transmitted  to  the  Exa- 
miner^s  office,  ^  order  to  receive  the  Bignature  of  the  Judge ; 
and  all  orders  for  payment  by  means  of  transfer  of  stock 
shall  be  drawn  on  the  day  next  after  the  quotation  for  the 
same  shall  have  been  received  by  the  Accountant,  and  shall 
on  the  following  morning  at  furthest  be  transmitted  to 
the  Examiner's  office  to  receive  the  signature  of  the 
Judge  (A). 

{k)  It  facilitates  business  to  notify  to  the  Accountant,  when  a 
fiat  for  payment  has  been  made  by  the  Judge,  that  the  money  is 
to  be  received  under  a  power  of  attorney.  In  practice,  the  power 
should  be  lodged  with  the  Accountant  directly  the  order  for  payment 
is  made. 

81.  Every  power  of  attorney  to  receive  payment  of  any  powers  ot 
sum  of  money,  or  a  transfer  of  any  stock  under  an  order  *"*»™®y- 
of  the  Court,  shall  be  produced  by  the  attorney  therein 
named  to  the  Registrar  [the  Accountanf],  who  shall,  on 
such  power  of  attorney  being  verified  and  proved  to 
be  correct,  sign  his  name  thereon,  and  also  on  such 
order,  and  shall  transmit  the  same  to  the  Examiner  in 
order  to  obtain  the  signature  of  the  Judge  to  such  order ; 
and  in  such  cases  of  payments  imder  power  of  attorney, 
the  order  to  pay  the  attorney  shall  be  presented  for 
signature  on  the  morning  of  the  day  next  after  the  day 
of  the  production  of  the  power  of  attorney  to  the  Re- 
gistrar. 

mountifort  longfield,  ll.d. 

Charles  James  Hargreave. 

William  Cary  Dobbs. 

The  Right  Honourable  Maziere  Brady,  Lord  High 
Chancellor  of  Ireland,  by  and  with  the  assistance  and  con- 
currence of  the  Right  Honourable  Francis  Blackbume, 
Lord  Justice  of  Appeal,  having  considered  the  expediency 
of  the  foregoing  xiules  and  every  of  them,  doth  hereby 
order  that  the  said  Rules  and  each  of  them  be  and  the 
same  are  hereby  allowed. 

Maziere  Brady,  C, 

F.  Blackburne,  L,  J.  A, 

The  15th  day  of  July,  1859. 
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RULES 

In  pursuance  of  the  7th  and  S9th  Sections  of  the  Supreme 
Court  of  Judicature  Act  {Ireland) ,  1877,  for  regulating 
Proceedings  before  the  Land  JiAdges  of  the  Chancery  Divi- 
sion of  the  said  Court, 


Rules  X,  4, 
and  6o,  oi 
18^9, re- 
scinded. 


We,  the  Lord  Chancellor  and  Land  Judges  of  the 
Chancery  Division  of  Her  Majesty's  High  Court  of  Justice 
in  Ireland,  pursuant  to  the  7th  and  39th  sections  of  said 
Act,  do  hereby  rescind  the  Ist,  4th,  and  60th  General 
Bules  of  the  Landed  Estates  Court,  made  on  the  15th 
July,  1859,  hut  not  so  as  to  affect  any  act  done  under  or 
by  virtue  of  the  said  Rules ;  and  we  do  add  to  the  existrng' 
code  of  Rules  of  the  said  Court  the  following  Rules,  to  be 
used  in  conjunction  with  such  code,  for  regulating  the 
practice  and  proceedings  before  the  said  Land  Judges  {a) . 

(a)  These  Rules  do  not  include  the  General  Orders  to  be  made  nnder 
secrtion  76  of  the  Judicature  Act,  for  the  regiilation  of  the  practice  and 
procedure  of  the  Land  Judges  in  relation  to  the  duties  formerly  per- 
formed by  the  Reoeiyer-Master. 

The  objects  of  this  code  of  Rules  are  (IJ  to  carry  into  effect  the 
provisions  of  the  Judicature  Act,  by  which  tne  former  Landed  Estates 
Court  has  been  made  a  part  of  the  Chancery  Division  of  the  High 
Court.  Thus  the  times  oi  Sittings  and  of  Vacations  are  rendered  uni- 
form with  the  other  Divisions,  RR.  1-7.  The  Rules  under  the  Judi- 
cature Act,  as  to  sequestrators,  RR.  15-21,  and  some  of  their  provisions 
as  to  affidavits,  notices,  and  pleadings,  RR.  9-13,  are  extended  to 

Sroceedings  before  the  Land  Judges.  (2)  Provision  is  made  for  the 
ischarge  of  the  new  duties  cast  upon  the  Court,  in  the  administration 
of  assets  and  the  decision  of  questions  formerly  relegated  to  Chancery, 
and  in  some  particulars  as  to  the  appointment  of  Receivers,  RR.  14, 
27-35.  (3).  Some  incidental  changes  are  made  in  the  practice  of  the 
Court,  RR.  8,  22-26. 


Sittings  of        1.  The  Sittings  of  the  Land  Judges  shall  be  four  in 
the  Judges.  Qygpy  year,  viz. : — the  Michaelmas  Sittings,  the  BUlary 
Sittings,  the  Easter  Sittings,  and  the  Trinity  Sittings. 
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The  Michaelmas  Sittings  shall  commenoe  on  the  2n(i  of 
November,  and  terminate  on  the  2l8t  of  December ;  the 
Hilary  Sittings  shall  commence  on  the  11th  of  January, 
and  terminate  x>n  the  1st  of  April ;  the  Easter  Sittings 
shall  commence  on  the  15th  of  April,  and  terminate  on  the 
18th  of  M^ ;  and  the  Trinity  Sittings  shall  commence  on 
the  1st  of  June,  and  terminate  on  the  8th  of  August  {b). 

(b)  This  Eule  and  the  four  following  correspond  with  Order  LX., 
Rules  1-5,  under  the  Judicature  Act. 

2.  The  Vacations  to  be  observed  in  the  several  Courts  vacations. 
and  Offices  of  the  said  Land  Judges  shall  be  four  in  every 

year,  viz. : — the  Long  Vacation,  the  Christmas  Vacation, 
the  Etister  Vacation,  and  the  Whitsun  Variation. 

The  Long  Vacation  shall  commence  on  the  10th  of 
August,  and  terminate  on  the  24th  of  October ;  the  Christ- 
mas Vacation  shall  commence  on  the  24th  of  December, 
and  terminate  on  the  6th  of  January ;  the  Easter  Vacation 
shall  commence  on  Good  Friday,  and  terminate  on  Easter 
Tuesday ;  and  the  Whitsun  Vacation  shall  commence  on 
the  Saturday  before  Whitsunday,  and  terminate  on  the 
Tuesday  after  Whitsunday. 

3.  The  days  of  the  commencement  and  termination  of  First  and 
each  Sitting  and  Vacation  shall  be  included  in  such  Sitting  dudf df* '" 
and  Vacation  respectively. 

4.  The  several  offices  of  the  officers  attached  to  the  Land  ^iien 
Judges  shall  be  open  on  every  day  of  the  year  except  Sun-  °^^^  °p*°* 
days.  Good  Friday,  Saturday  before  Easter,  Monday  and 
Tuesday  in  Easter  Week,  Whit  Monday  and  Tuesday, 
Christmas  Day,  and  the  seven  next  following  days,  and  all 

days  appointed  by  proclamation  to  be  observed  as  days  of 
general  fast,  humiliation,  or  thanksgiving. 

5.  The  offices  of  the  said  officers  (including  the  Judges'  offices 
Chambers)  shall  close  on  Saturdays  at  two  o'clock.  on  sftur-''''' 

days. 

6.  When  a  Land  Judge  is  sitting,  the  offices  of  the  offi-  Hours  dur 
cers  attached  to  the  Land  Judges  shall  be  open  daily  from  JTif, 


which 
ces  are 
open. 
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ten  to  four  o'clock,  except  on  Saturday,  when  such  oflBoes 
shall  be  open  from  ten  to  two  o'clock.  When  no  Land 
Judge  is  sitting,  the  Land  Judges  may  direct  that  all  such 
offices  shall  be  open  daily  from  eleven  to  two  o'clock 
only  {c), 

(c)  This  Rule  varies  the  provisions  of  the  former  Rule  1  {anUf  p.  105), 
by  introducing  the  Saturaay  half -holiday,  and  by  making  it  optional 
with  the  Judge  to  direct  the  closing  of  the  offices  at  two  o'clock,  when 
no  Judge  is  sitting. 

Attendance  7.  All  the  officcrs  and  clerks  of  the  said  Judges  shall 
oi  omcers.  at^^ud  at  theiT  scvcral  offices  during  the  above  hours,  un- 
less prevented  by  illness,  or  allowed  leave  of  absence  by  a 
Judge :  Provided  always  that  from  the  10th  of  August  to 
the  24th  October  all  the  offices  shall  be  open  from  eleven 
to  one  o'clock  only,  or  such  other  period  of  two  hours 
daily  as  the  Land  Judges  may  direct,  and  such  officers 
shall  attend  in  them  on  such  days  as  the  Land  Judges 
may  direct  (a?). 

{d)  The  former  part  of  this  Rule  is  taken  from  Rule  1  {antef  p.  105). 
The  latter  proviso  differs  from  the  former  Rule  both  as  to  tne  du- 
ration of  the  Long  Vacation,  and  by  providing  that  the  offices  shall  be 
openior  two  hours  daily. 

Title  of  peti-      8.  All  pctitious  shall  be  addressed  to  the  Land  Judges  [e) 

othw^'diu-  <^f  ^^^  Chancery  Division  of  the  High  Court  of  Justice  in 

mcntfi.        Ireland.      In  cases  where  petitions  have  been  presented  to 

the  Landed  Estates  Court  all  docmnents  shall  be  entitled : — 

In  the  High  Court  of  Justice  in  Ireland,  Chancery  Division  (late 

Landed  Estates  Coiirt). 

In  the  Matter  of  the  Estate  of  A  B,  of  in  the 

County  of  Owner ; 

C  D,  Petitioner. 

In  all  other  cases  documents  shall  be  entitled : — 

In  the  High  Court  of  Justice  in  Ireland,  Chancery  Division, 

Land  Judges. 

U)  Rule  7,  anU^  p.  108,  provided  that  all  petitions  should  be 
addressed  to  the  Court.  The  Court  having  now  no  separate  existence, 
petitions  are  addressed  to  the  Judges. 
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9.  All  aflBdavits  sworn  before  officers  attached  to  the  Affidavits. 
Land  Judges  shall  be  filed  in  the  proper  office,  and  not 
returned  or  handed  over  to  any  person.  When  sworn 
elsewhere,  before  any  of  the  persons  authorized  to  take 
affidavits  pursuant  to  the  74th  section  of  the  "  Supreme 
Court  of  Judicature  Act  f Ireland),  1877,"  they  shall  be 
sealed  up  by  the  person  before  whom  sworn,  and  indorsed 

and  signed  by  him,  and  transmitted  to  the  Clerk  of 
Eecordfl.  All  affidavits  shall  be  prepared  in  the  first  per- 
son, and  shall  be  divided  into  separate  paragraphs,  num- 
bered, each  paragraph  containing  as  nearly  as  may  be  a 
separate  allegation.  No  affidavit  shall  be  received  in  which 
there  is  any  erasure,  or  in  which  there  is  any  alteration 
or  interlineation,  unless  the  person  before  whom  the  same 
is  sworn  has  duly  authenticated  such  alteration  or  interli- 
neation with  his  initials,  in  such  manner  as  to  show  that 
such  was  made  before  the  affidavit  was  sworn,  and  so  as  to 
mark  the  extent  of  such  alteration  or  interlineation.  The 
time  and  place  of  swearing  the  affidavit  shall  be  stated  in 
the  Jurat ;  the  Jurat  shall  state  how  the  party  swearing  is 
identified.  No  costs  shall  be  allowed  in  respect  of  any 
affidavit  which  does  not  comply  with  this  Rule,  without 
the  direction  of  the  Judge ;  out  the  Judge  shall  not  be 
bound  to  reject  any  affidavit  by  reason  of  irregularity,  or 
non-compliance  with  this  Rule,  but  may  allow  the  same  to 
be  read  on  such  terms  as  he  may  think  fit.  Any  affidavit 
may  be  sworn  to,  whether  it  be  in  print  or  in  manuscript, 
or  partly  in  print  and  partly  in  manuscript  (/). 

(/)  TWs  Rule  is  substituted  for  Rule  60  [ante,  p.  142).     The  last 
sentence  is  identical  with  Order  LYI.,  R.  3,  under  the  Judicature  Act. 

10.  All  orders  or  other  docimients  shall  be  sealed  with  seaioftbe 
the  seal  of  the  Land  Ju(^es,  in  the  same  manner  as  here-  judges. 
tofore  by  the  seal  of  the  Landed  Estates  Court  (^). 

{g^  See  section  8  of  the  Landed  Estates  Court  Act  {ante,  p.  8),  and 
section  7  of  the  Judicature  Act,  post. 

11.  AU  notices  shaU  be  in  writing,  or  in  print,  or  partly  Notices. 
in  writing  and  partly  in  print,  imless  expressly  autho- 
rized by  a  Judge  to  be  given  orally  (A). 

(h)  This  provision  corresponds  with  Order  LVI.,  R.  1 ,  under  the  Ju- 
dicature Act. 
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12.  All  documents  of  which  six  or  more  copies  are  re- 
quired shall  be  printed. 

Paper.  13.  All  pleadings,  affidavits,  orders,  accounts,  notices, 

and  other  documents  required  to  be  printed,  or  partly 
written  and  partly  printed,  or  to  be  fileii  in  the  offices  of 
the  Clerk  of  Records  attached  to  the  Land  Judges,  other 
than  Receivers'  accounts,  petitions,  rentals,  partition  orders, 
statements  and  schedules  of  improvements  under  the  Land 
Act  (Ireland)  1870,  conveyances,  abstracts  of  title,  bills 
of  costs,  and  final  schedules,  shall  be  written  or  printed 
on  cream- wove  machine  drawing  foolscap  folio  paper,  181bs. 
per  mill  ream,  with  an  inner  and  an  outer  margin.     Such 

Print.  of  the  said  docimients  as  shall  be  printed  in  whole  or  in 
part  shall  be  so  printed  in  pica  type,  leaded.     Such  of  the 

Manuscript  s^-id  documcuts  as  shall  be  in  manuscript  shall  be  written 

documents,  qjj  paper  of  thc  like  description,  and  shall  be  ruled  with 
twenty-seven  lines  on  each  page,  and  the  complement  to 
be  written  thereon  shall  be  three  folios  of  seventy-two 
words  in  each  page ;  and  for  the  purpose  of  all  attested  or 
office  copies  of  any  of  such  pleadings  or  documents,  the 
paper  so  described  shall  be  ruled  in  like  manner  with 
twenty-seven  lines  on  each  page,  and  the  complement  to 
be  written  thereon  shall  be  three  folios  of  seventy-two 
words  in  each  page  (e). 

(t)  This  Rule  corresponds  with  Order  LVI.,  R.  2,  under  the  Judica- 
ture Act. 


Costs  of  ac- 
tions and 
other  pro- 
ceedings. 


14.  The  costs  of  any  action  tried  before  a  Land  Judge 
according  to  the  practice  and  procedure  of  the  High  Coiit 
of  Justice  in  Ireland  shall  be  taxed  according  to  the  scale 
laid  down  for  business  transacted  in  the  Chancery  Division 
of  said  Court  {j ) ;  but,  save  as  aforesaid,  all  costs  shall  be 
taxed  according  to  the  schedule  of  fees  heretofore  allowed 
in  the  Landed  Estates  Court. 

{j)  See  Rule  34, posty  p.  162,  as  to  the  power  of  a  Judge  to  direct 
actions  to  be  tried  before  him,  according  to  the  practice  of  the  Chan- 
cery Division. 

Writ  of  se-       15-  Where  any  person  is  by  any  order  directed  to  pay 
qucstration.  mouey  into  Court,  or  to  do  any  other  act  in  a  limited 
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time,  and  after  due  service  of  such  order  refuses  or  neg- 
lects to  obey  the  same  according  to  the  exigency  thereof, 
the  person  prosecuting  such  order  shall,  at  the  expiration  of 
the  time  limited  for  the  performance  thereof,  be  entitled, 
without  obtaining  any  order  for  that  purpose,  to  issue  a 
writ  of  sequestration  against  the  estate  and  effects  of  such 
disobedient  person.  Such  writ  of  sequestration  shall  have 
the  same  effect  as  a  writ  of  sequestration  in  Chancery  has 
heretofore  had,  and  the  proceeds  of  such  sequestration  may 
be  dealt  with  in  the  same  manner  as  the  proceeds  of  writs 
of  sequestration  have  heretofore  been  dealt  with  by  the 
Court  of  Chancery  {k). 

(k)  This  Eule  is  identical  with  Order  XL VI.,  R.  1,  under  the  Judi- 
cature Act.     See  note  to  Rule  30  of  1859,  antej  p.  127. 

16.  Any  person  entitled  to  issue  a  writ  of  sequestration  Appoint- 
under  the  preceding  Rule  shall,  before  issuing  same,  move  qu^'trators. 
the  Registrar  attached  to  the  said  Land  Judges  to  approve 

of  one  or  more  sequestrators,  and  to  obtain  directions  as 
to  his  or  their  security  and  accounting.  On  a  certificate 
from  the  said  Registrar  of  the  approval  of  such  person  or 
persons,  which  certificate  shall  not  require  to  be  approved 
or  signed  by  a  Judge,  the  writ  may  issue  directed  to  such 
person  or  persons  (T). 

( / )  This  Rule  is  adapted  from  Order  XLVI.,  H.  2,  under  the  Judi- 
cature Act. 

17.  One  sequestrator  only  shall  be  named  in  the  writ,  As  to  num- 
unless  a  Land  Judge  shall  otherwise  direct  (m).  qSeTtritow. 

(m)  This  Rule  and  the  four  following  correspond  with  Order  XLVI., 
RR.  3-7,  under  the  Judicature  Act. 

18.  Every  sequestrator  shall  enter  into  security  by  re-  Security  to 
cognizance  or  otherwise,  in  like  manner  as  Receivers  in  s^52t"a-  ^ 
the  Court  of  Chancery  have  heretofore  done,  or  as  a  Land  ^^^' 
Judge  shall  direct,  and  the  amount  and  nature  of  such 
security  shall  be  directed,  and  the  sureties  approved  of  by 

the  said  Registrar,  upon  the  motion  mentioned  in  Rule  16, 
or  by  a  Judge.  A  sequestrator  shall  not  enter  upon  the 
execution  of  the  writ  until  he  has  obtained  a  memorandum. 
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signed  by  the  said  Registrar,  that  he  has  duly  perfected 
his  security. 

Accounts  of      19.  Every  sequestrator  shall  be  bound  to  account  before 
sequcs  ra    ^^^  ^^^  Registrar,  as  shall  be  directed  upon  his  appoint- 
ment, or  at  any  time  by  a  Land  Judge,  and  not  less  than 
once  in  every  year,  except  a  Land  Judge  shall  otherwise 
direct. 

court'of  ^^       ^^'  ^^^  practice  lately  in  force  in  the  Court  of  Chancery 
Chancery  to  as  to  Rcccivcrs  and  sequestrators  shall,  subject  to  the  pre- 
^^^  ^'        ceding  Rules,  apply  to  sequestrators  to  be  appointed  under 
this  Order  (n). 

(n)  As  to  this  practice,  see  DaiL  Chan.  Pr.,  pp.  912-923. 

Certificates  21.  All  Certificates  and  memoranda  imder  these  Orders 
to  be  filed,    gj^^jj  jj^  gj^^  '^  ^j^^  Record  Office  of  the  Land  Judges. 

22.  With  respect  to  surveys  made  by  the  Ordncu^ 
Department  for  the  use  of  the  Land  Judges,  when  ifSk 
Payment  for  account  docs  not  cxcced  £10  it  shall  be  paid  by  the 
surveys.  goUcitor  haviug  the  conduct  of  the  sale,  before  the  rental 
maps  are  delivered  to  him  by  the  Ordnance  officer ;  in  all 
other  cases  it  shall  be  paid  by  such  solicitor  within  one 
year  from  the  delivery  of  the  rental  maps,  if  it  shall  not 
previously  have  been  paid  out  of  the  produce  of  the  sale. 
Every  solicitor  shall  be  personally  responsible  for  the  costs 
of  any  survey  made  in  pursuance  of  an  order  issued  at  his 
instance. 

Engross-  23.  The  engrossment  of  every  deed  to  be  executed  by 
d^cb^lnd  a  Land  Judge  shall,  together  with  the  proof  of  the  ap- 
maps  to  be  provcd  draft,  be  submitted  for  approval  to  the  solicitor 
to/irSTr  ^  having  carriage  of  the  sale,  who  shall  indorse  his  approval 
having  car-  ^j^^p^f  ^  g^j^^j  ^f  ^\^q  jQ^p  (if  any)  annexed  thereto,  or  annex 

his  objection,  as  the  case  may  be,  on  a  separate  sheet  (o). 

(o)  Under  Bnle  33,  ante^  p.  129,  the  draft  conveyance  must  be  ap- 
proved by  the  solicitor  having  carriage. 

Credit  to  24.  All  moucys  to  be  paid  into  the  Bank  of  Lreland 
m^eys  to    in  rcspcct  of  sales  or  other  proceedings  before  the  Land 

be  placed. 
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Judges  (other  than  moneys  to  be  paid  into  accounts  al- 
ready opened  with  the  Landed  Estates  Court)  shall  be 
placed  to  the  account  of  the  Land  Judges  aijd  credit  of 
the  particular  estate  or  matter. 

25.  An   order  charging  any  stock,   funds,   annuities,  Charpn? 
shares,  or  money  which  may  be  standing  in  the  books  of  be  m"<S^£y 
the  Bank  of  Ireland  to  the  account  of  the  Landed  Estates  j^^dges. 
Court  or  of  the  Land  Judges,  as  provided  by  the  135th 
section  of  the   16   &  17  Vict.,   chap.  113,  and  the  Act 
amending  the  same,  may  be  made  by  a  Land  Judge,  and 

the  proceedings  shall  (as  far  as  may  be)  be  such  as  are 
directed  by  the  16  &  17  Vict.,  c.  113,  and  every  such  order 
shall  have  the  same  effect  as  provided  by  that  statute. 

26.  The  costs  of  an  affidavit  of  proof  filed  after  the  last  Costs  of 
day  for  objecting  to  the  schedule  shall  not  be  allowed  un-  prolf  when 
less  the  Examiner  shall  certify  specially  therefor.  *=°*^- 

j27.  Every  petition  for  sale  may  include  an  application  Receiver 
for  the  Q,ppointment  of  a  Receiver  under  the  39th  section  Stayed  for 
of  the  Act  {p)j  and  the  petition  in  such  case  shall  state  the  ^yp®'*'*^"- 
grounds  on  which  such  application  is  made. 

(»)  The  39th  section  of  the  Judicature  Act  enacts  that  "Every 
application  to  appoint  a  Receiver  over  land,  when  such  land  is  the  sub- 
ject of  a  proceeoing  before  the  Land  Judges,  shall  be  made  to  the 
jLand  Judge  to  whom  such  proceeding  is  attached." 

28.  After  the  order  for  sale  has  been  made  absolute,  Application 
any  party  interested  may  apply  by  motion  for  the  appoint-  itrlS^e^ 
ment  of  a  Eeceiver. 

29.  Whenever  it  shall  be  necessary,  for  the  distribution  Pratice  in 
of  the  purchase-money  of  any  land  sold  before  a  Land  S*n1st?it?<?n 
Judge,  to  take  accoimts  of  and  administer  the  assets  of  a  of  a««e"- 
decectsed  person,  and  there  shall  not  be  then  depending 
before  any  other  Judge  of  the  High  Court  a  suit  for  the 
administration  of  such  assets,  the  solicitor  having  the  car- 
riage shall  move  such  Land  Judge,  on  notice  to  the  executor 

or  administrator  of  such  deceased  person,  for  an  order  on 
him  to  account,  and  for  a  posting  for  creditors ;  or  if  there 
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be  no  executor  or  administrator,  he  shall  apply  to  the  said 
Judge  for  directions  as  to  raising  a  personal  representative 
to  such  deceased  person.  On  hearing  such  motion  the 
said  Judge  shall  direct  what  accounts  shall  be  rendered 
by  the  executor  or  administrator,  and  within  what  time 
ihej  shall  be  filed,  and  how  verified,  and  what  postings 
for  creditors  shall  be  published,  and  in  what  papers  they 
shall  be  inserted,  and  he  may  also  order  any  assets  of  such 
deceased  person  to  be  lodged  in  Court :  Provided  always, 
that  if  satisfactory  evidence  is  laid  before  him  that  the 
personal  estate  of  such  deceased  person  has  been  already 
duly  administered,  or  that  all  the  debts  and  funeral  ex- 
penses of  such  deceased  person,  other  than  specifio  charges 
on  the  premises  ordered  to  be  sold,  have  been  discharged, 
such  Judge  may  dispense  with  any  further  account  (q). 

(o)  This  Rule  and  the  two  following  are  necessitated  by  the  provisions 
of  tne  39th  section  of  the  Judicature  Act,  which  enacts  that  the  Land 
Judges  **  shall  take  accounts  of  and  administer  the  assets  of  any  de- 
ceased person  whenever  it  may  be  necessary  for  a  distribution  of  fhe 
purchase-money  of  any  land  sold  before  him,  provided  that  there  shaU. 
not  bo  then  depending  before  any  of  the  Judges  of  the  High  Court  a 
suit  for  the  administration  of  such  assets." 

This  section  appears  to  contemplate  a  full  administration,  as 
under  an  ordinary  administration  decree,  or  order  on  administration 
summons  in  the  Chancery  Division. 

For  example :  A  B  presents  a  petition  for  sale  of  certain  chattels 
real.  He  dies  before  the  distribution  of  the  proceeds  of  the  sale. 
C  D  claims  the  fund  as  his  sole  next-of-kin.  Under  the  former  prac- 
tice the  Court  would  have  paid  the  fund  to  the  personal  representetive 
of  A  B,  the  utmost  relief  which  C  D  could  obtain  being  the  retention 
of  the  fund  in  Court  for  a  limited  time,  upon  his  undertaking  to  take 
proceedings  in  Chancery  for  an  adminis^ation  of  the  assets.  Now 
the  Land  Judge  is  bound  to  adjudicate  on  the  claim  of  C  D,  which 
can  only  be  done  by  administering  the  assets  of  A  B. 

For  this  purpose  an  order  would  be  necessary,  similar  in  substance 
to  the  ordinary  administration  decree.  Such  a  decree,  in  addition  to 
the  accounts  referred  to  in  the  above  Bule,  directs  inquiries  of  two 
classes,  viz. :  as  to  next-of-kin  (in  the  case  of  intestacy,  total  or  par- 
tial), and  as  to  outstanding  assets.  In  the  case  referred  to  above  by 
way  of  example,  the  Judge  could  not  recognise  C  D's  claim  as  next- 
of-kin  without  the  usual  inquiry  as  to  next-of-kin.  He  could  never 
pay  creditors,  in  the  case  of  an  insolvent  estate,  without  an  inquiry  as 
to  outstanding  assets,  and  an  order  for  their  realization,  analogous  to 
the  directions  given  on  further  consideration  in  the  Chancery  Division ; 
for  until  the  entire  estate  had  been  realized,  the  dividend  payable  to 
creditors  could  not  be  ascertained. 
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Under  the  34th  Rule  of  the  present  code  {post,  p.  102),  the  Judge 
has  power  to  direct  aU  questions  arising  in  proceedings  under  the 
39th  section  of  the  Juoicature  Act  (other  than  those  provided 
for  bv  the  preceding  Rules)  to  be  tried  according  to  the  Rules  and 
practice  under  the  **  Supreme  Court  of  Judicature  Act,  1877."  Un- 
less, therefore,  the  Judges  consider  themselves  at  liberty  under  the 
above  Rule  to  direct,  in  addition  to  the  accounts  and  posting  for 
creditors  mentioned  in  it,  inquiries  for  next-of-kin,  and  as  to  out- 
standing assets  (in  short,  to  make  an  order  in  the  terms  of  the  usual 
administration  decree),  recourse  must  be  had,  whenever  the  exigencies 
of  the  case  require  a  full  administration,  with  all  the  usual  inquiries 
and   directions,  to  the  provisions  of  the  34th  Rule.     Another  im- 

g>rtant  matter  which  \iill  arise  in  the  administration  of  the  above 
ule  is  its  application  to  proceedings  in  which  it  is  necessary  not  merely 
to  take  the  usual  accoimts  and  make  the  usual  inquiries,  but  to  de- 
clare and  carry  into  etfect  the  trusts. of  a  will.  That  it  is  intended 
to  apply  to  the  administration  of  the  trusts  of  wills  appears  from  the 
reference  to  **  executors."  Now  in  administration  actions  in  the 
Chancery.  Division,  one  of  the  questions  considered  at  the  first  hearing 
is  whether  it  is  necessary  to  decide  any  point  on  the  construction 
of  the  will  for  the  purpose  of  carrying  out  the  usual  administration 
decree ;  or  whether  the  aecision  of  whatever  questions  may  arise  on  the 
<H)iistruction  of  the  will  should  await  the  result  of  the  accounts  and 
inqiuries.  The  above  Rule  would  appear  not  to  contemplate  cases  in 
which  questions  of  this  kind  arise.  The  practice  under  these  Rules 
remains  to  be  settled.  In  the  meantime  it  is  important  to  note  the 
limits  of  the  summary  procedure  indicated  by  the  above  Rule. 

The  above  Rule  appbes  only  to  the  administration  of  personal  es-  Administra- 
tate.  No  special  procedure  is  provided  for  the  administration  of  real  t»on  ^^  «*«*' 
estate  before  the  Lan^  Judges.  The  Court  has  been  in  the  habit  of  ®^**®* 
administering  (in  a  certain  sense)  the  real  estate  of  an  owner  who  dies 
pending  a  sale.  It  placed  his  heir-at-law,  or  devisee  (as  the  case  might 
be),  on  the  schedule.  But  its  action  was  confined  to  the  estate  before 
the  Court.  It  remains  to  be  seen  whether  the  Judges  will  consider 
themselves  bound  under  the  39th  section  of  the  Judicature  Act  to  ad- 
minister real  estate  generally,  whether  before  the  Court  or  not,  on  the 
application  (for  example)  of  an  unsecured  creditor  of  a  deceased 
owner.  From  the  silence  of  these  Rules  on  the  subject  of  such  a 
general  administration,  it  would  appear  that  their  framers  had  in  view 
rather  the  ascertainment  of  the  existence  of  claims  against  the  funds 
in  Court,  than  a  general  administration  of  the  estates  of  deceased 
owners  or  incumbrancers.  If  this  interpretation  be  put  upon  the  Act, 
it  will  limit  very  much  the  apparent  generality  of  the  39tn  section. 

30.  In  preparing  the  final  schedule  of  incumbrances,  the  statement 
Examiner  shall  have  regard  to  the  accounts  filed  by  an  o^^adminis- 
executor  or  administrator  in  pursuance  of  any  order  of  a  counts  in 
Land  Judge,  and  to  any  claims  filed  in  pursuance  of  the  fncui"-'**"^ 
posting  for  creditors,  and  shall  add  to  the  schedule  parts  ^''*"^^- 

M 
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showing  the  accounts  filed  by  the  executor  [or  admi- 
nisfrator\  and  any  outstanding  debts  of  such  deceased 
party  other  than  debts  specifically  charged  on  the  premises 
ordered  to  be  sold :  provided  always  that  such  Judge  may 
(if  it  shall  seem  to  him  more  convenient)  direct  that  a  dis- 
tinct schedule  shall  be  prepared  and  filed,  touching  the 
personal  assets  of  any  deceased  person. 

Notice  to  31.  The  executor  or  administrator  of  such  deceased 
^rSeSti-*^*'  person  shall  have  notice  of  the  hearing  of  any  schedule 
tives.  containing  administration  accounts. 

Practice  32.   Any  busiucss    transacted   before   a  Land   Judge 

Judge^*"  assisting  in  the  general  bumness  of  the  Chancery  Division, 
bu^siness°of  ^^  pursuancc  of  the  7th  section  of  the  Act,  shall  be  oon- 
chancery  ductcd  accordiuff  to  the  Rules  and  practice  under  the 
'*  Supreme  Court  of  Judicature  Act  (Ireland),  18^7. 


Division. 


Practice  33.  Any  actiou  for  an  administration  of  real  or  personal 

^str"atto"*"  estate  transferred  from  any  other  Judge  of  the  High  Court 
action  is  to  a  Laud  Judffe  shall  be  tried  according  to  the  Bules  and 
to  a  Land    practicc  iu  use  before  the  Land  Judges  (r). 

Judgfe. 

(r)  As  already  pointed  out  in  the  notes  to  Rule  29,  antCy  p.  161,  there 
are  no  Rules  or  practice  relating  te  the  general  administration  of  real 
estate  hefore  the  Land  Judges.  Having  regard  to  the  greater  facilities 
for  taking  administration  accounts  existing  in  other  branches  of  the 
Chancery  Division,  it  is  not  probable  that  transfers  such  as  those  con- 
templated by  the  above  Rule  will  be  made. 

Practice  in  34.  All  othcr  qucstions  arising  in  any  proceedings  before 
Eeforea"^'  a  Land  Judge,  imder  the  39th  section  of  the  Act,  shall  be 
under feJr  trfcd  according  to  the  practice  and  procedure  heretofore  in 
JtcaV  re^"  use  in  the  Landed  Estates  Court,  and  as  prescribed  by  these 
Act.  Rules,   or  be  tried  according  to  the  Rules  and  practice 

under  the  **  Supreme  Court  of  Judicature  Act  (L-eland), 

1877,"  as  such  Judge  shall  direct  (s). 

(«)  In  order  to  appreciate  the  full  importance  of  this  Rule,  it  is 
necessary  to  glance  at  the  history  of  the  Landed  Estates  Court,  ooo- 
sidered  not  merely  as  an  office  for  the  sale  of  estates  with  indefeasible 
title,  but  as  a  Court  for  the  decision  of  questions  of  various  kinds, 
often  of  the  highest  importance,  evolved  in  the  course  of  the  proceed- 
ings before  the  Court. 
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The  Incumbered  Estates  Commission  was  instituted  at  a  great  social 
and  material  crisis,  to  effect  purposes  which  need  not  he  here  recapi- 
tulated, but  which  were  widely  aifferent  from  the  normal  and  orderly 
administration  of  the  law  affecting  real  property.  The  temporary 
character  of  the  tribunal  rendered  references  to  Chancery  natural  and 
excusable,  while  the  ui^ent  necessity  of  the  times  induced  the  public 
gladly  to  accept  the  decision,  even  in  a  summary  manner,  of  such 
questions  as  came  within  the  jurisdiction  of  the  Commissioners.  Their 
primary  duty  was  to  sell  estates,  and  it  necessarily  followed  that,  in 
the  case  of  such  a  Commission,  the  functions  of  the  auction-room  and 
of  the  conveyancer's  chamber  eclipsed  those  of  the  Court. 

In  1854,  when  the  social  and  political  crisis  which  had  called  the 
Incumbered  Estates  Court  into  existence  had  passed  by,  a  Commis- 
sion, consisting  of  some  of  the  most  eminent  lawyers  in  England  and 
Ireland,  was  appointed  to  inquire  and  report  "whether  it  would  be 
desirable  that  the  Court  shoiild  be  continued,  either  permanently  or 
for  a  limited  period,  and  whether  with  any  additions  to  or  alterations 
in  its  powers,  constitution,  and  procedure ;  or  whether  it  should  be 
annexed  to  or  its  powers  transferred  to  the  Court  of  Chancery  in  Ire- 
land." The  Report  of  this  Commission,  founded  upon  evidence  fur- 
nished by  the  Commissioners  of  the  Incumbered  Estates  Court,  the 
Master  of  the  Rolls,  the  Masters  in  Chancery,  and  eminent  members 
of  the  Equity  Bar  practising  before  the  Commissioners,  was  published 
in  1855.  The  Commissioners  recommended  the  retention  of  the  new 
system  of  final  conveyancing  with  indefeasible  title ;  but  they  were  of 
opinion  that  the  temporary  tribunal  should  cease  to  have  any  separate 
existence  from  the  Court  of  Chancery,  and  that  the  statutory  powers 
of  the  Incumbered  Estates  Court  should  be  transferred  to  the  Court  of 
Chancery,  to  be  exercised  by  two  Vice-Chancellors,  **  save  that  the 
actual  sales  by  auction  should  take  place  before  an  officer  to  be  ap- 
pointed for  tnat  purpose." — Report,  p.  xiv.  In  1858  the  Landed 
Estates  Court  was  established,  and  of  the  two  principal  suggestions 
embodied  in  the  Report  of  1855,  and  supported  by  the  same  weight  of 
authority  and  of  reasoning,  one  was  adopted  by  the  Legislature,  and 
the  other  rejected.  The  principle  of  inaefeasible  title  was  retained, 
but  with  it  the  temporary  and  abnormal  tribunal  was  perpetuated. 

Thus,  in  1858,  the  Landed  Estates  Court  took  its  place  as  a  per- 
manent branch  of  the  Irish  Judicial  system.  If  the  Court  had  itself 
decided  all  the  questions  which  arose  in  the  course  of  proceedings 
before  it,  it  would  have  absorbed  the  greater  part  of  the  business 
which  was  formerly  transacted  by  the  Court  of  Chancery  in  Ireland, 
in  which  country  a  much  larger  proportion  of  suits  are  conversant 
with  real  property  than  in  Englana.  It  must  be  remembered  that  the 
Landed  Estates  Court  has  withdrawn  from  the  Court  of  Chancery  not 
only  suits  having  for  their  immediate  objects  the  sale  or  partition  of 
real  estate,  but  also  a  large  number  of  suits  for  the  specific  perform- 
ance of  contracts,  the  setting  aside  of  deeds,  and  the  construction  of 
deeds  and  wills.  Questions  of  these  kinds  constantly  arise  upon  the 
settlement  of  the  rental,  or  of  the  final  schedule  of  incumbrances. 
Questions  as  to  notice,  merger,  satisfaction,  marshalling,  registration 
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of  deeds,  the  peculiarly  complicated  judgment  law  of  Ireland,  and  the 
equally  perplexing  land  code,  involving  property  to  a  large  amount, 
came  before  the  Court,  in  addition  to  those  immediately  connected 
with  its  peculiar  jurisdiction,  such  as  applications  for  the  compensa- 
tion or  discharge  of  purchasers,  in  relation  to  partitions  or  sales 
under  the  Partition  Act  of  1868,  or  under  the  Settled  Estates  Act. 

But  although,  under  the  strict  wording  of  the  Act,  the  Landed 
Estates  Court  had  jurisdiction  to  decide  all  these  questions,  a  dis- 
tinction became  gradually  drawn  between  the  classes  of  questions 
which  the  Court  would  itself  decide  and  those  which  ought  to  be 
remitted  to  the  ordinary  tribunals.  This  distinction  was  based  on  the 
absence,  in  the  Landed  Estates  Court,  of  any  system  of  pleading 
or  procedure  suitable  for  the  decision  of  important  cases.  The  prin- 
ciples upon  which  the  Court  acted  in  remitting  litigants  to  the  Court 
01  Chancery  will  appear  from  the  cases  referred  to,  antey  p.  23,  &c 

This  system  ol  remitting  suitors  from  Court  to  Court  was  one  of  the 
evils  to  meet  which  the  Judicature  Act  was  passed.  Accordingly,  by 
section  39,  the  Land  Judges  are  directed  to  decide  all  questions 
which  may  arise  in  the  course  of  proceedings  before  them. 

The  question  then  arises,  how  are  these  questions  to  be  decided? 
There  may  be  some  cases  in  which,  either  from  the  simplicity  of  the 
,  question  at  issue,  or  the  small  amount  at  stake,  the  existing  practice 
of  the  Court  (viz.,  a  notice  of  motion  or  objection  with  affidavits  pro 
and  con.)  may  be  the  most  suitable.  But  when  any  serious  question 
arises  (and  the  cases  affected  by  section  39  are,  as  a  rule,  cases  of  im- 
portance), it  is  presumed  that  the  case  will  be  tried  according  to  the 
ordinary  practice  of  the  Chancery  Division.  No  intelligible  reason 
can  be  given  why  the  accident,  that  the  property  constituting  the 
subject-matter  oi  the  suit  happens  to  be  under  the  control  of  the 
Land  Judge,  should  deprive  suitors  of  the  protection  of  the  system 
of  pleading,  discovery,  and  evidence,  which  is  considered  necessary 
in  the  case  of  properly  unconnected  with  proceedings  in  the  Court. 

Copies  of         35.  Copies  of  all  pleadings  shall  be  left  with  and  filed 

f  iTfited.*^  ***  by  the  proper  officer  attached  to  the  Land  Judges,  in  the 

manner  prescribed  by  the  23rd  Rule  of  the  18th  Order 

under  the  "  Supreme  Court  of  Judicature  (Ireland)  Act, 

1877"  («). 

(»)  The  Kule  referred  to  above  is  as  follows : — **  Copies  of  all  plead- 
ings shall,  within  two  days  after  the  same  shall  have  been  so  deUvered, 
be  left  with  and  filed  by  the  proper  officer  of  the  division  to  which  the 
action  is  assigned,  and  an  entry  of  such  pleading  shall,  upon  the  same 
being  filed,  be  entered  in  the  Cause  Book  by  the  officer  filing  the 


same." 


J.  T.  Ball,  C. 
8.  WouLFB  Flanagan. 
Henry  Ormsby. 
Uth  March,  1878. 
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The  Judges  of  the  Landed  Estates  Court,  pursuant  to  the 
Act  of  the  2l8t  and  22nd  years  of  the  reign  of  Her 
Majesty,  chapter  72,  have  framed  and  caiised  to  be 
printed  the  following  Forms  and  Directions,  which  are 
to  be  used  and  followed  in  the  several  cases  to  which 
they  are  respectively  applicable,  with  such  variations  as 
may  be  required  by  the  circumstances  of  each  particular 
case: — 

All  proceedings  are  oonuneiioed  by  petition,  of  which  there  are  the  Different 
following  classes : —  *^!^?If  **^ 

^  petitions. 

I.  For  sale  of  incumbered  estates. 
II.  For  sale  of  unincumbered  estates. 

III.  For  sale  of  settled  estates. 

IV.  For  partition  and  sale. 

[A  partition  may  also  be  prayed  for  by  a  supple- 
mental petition.] 
Y.  For  partition  by  consent  of  all  the  parties  entitled  to  the 

undivided  sKares. 
VI.  For  exchange. 

yn.  For  statutable  conveyance  or  specific  performance. 
VIII.  For  declaration  of  title. 
IX.  To  sanction  building  leases. 
X.  For  appointment  of  new  trustees  (a). 
XI.  For  apportionment  of  landlord's  rent. 

(a)  Proceedings  to  appoint  trustees  to  receive  a  residue  for  invest- 
ment under  section  64  are  commenced  by  *^  Statement  of  Facts."  See 
Form*  post. 

Forms  and  Directions  as  to  Petitions. 

All  petitions  shall  be  addressed  to  '^  the  Landed  Estates 
Court,  Ireland,"  and  shall  be  entitled  to  the  effect  follow- 
ing:— 

"  In  the  Matter  of  the  Estate  of  A  B^  of  [naming  the  ovmer],^^ 

[Since  the  Judicature  Act  came  into  operation  petitions 
are  entitled,  "  In  the  High  Court  of  Justice  in  Ireland, 
Chancery  Division,  Land  Judges,"  and  are  addressed, 
"  To  the  Land  Judges  "  {see  Eule  8  of  1878,  ante,  p.  154)]. 
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And  shall  commence  as  follows : — 

"  The  Petition  of  CD,  of  ,  an  Owner  of  land  [or  an  In- 

onmbrancer  of  land,  as  the  case  may  (^]." 

And  all  subsequent  proceedings  shall  be  entitled  to  the 
effect  following : — 

**  In  the  Matter  of  the  Estate  of  A  By  Owner  and  Petitioner  [tw- 
in the  Matter  of  the  Estate  of  A  By  Owner,  and  of  E  F,  Petitioner, 
<ts  the  case  may  6e]." 
Statement        "^^^  utmost  care  should  be  taken  to  state  the  ownership  of  the  lands 
of  the  with  accuracy.   Where  there  is  any  doubt  as  to  who  is  the  owner,  the 

2f?he"Sml8.  Ftition  should  be  specially  entitled,  "  In  the  Matter  of  A  By  CD,  or 
*  F  Fy  some  or  one  oi  whom  is  owner"  {In  re  Kennedy y  2  Ir.  Jur.  122, 
I.  E.  C).  It  will  not  be  sufficient  for  a  petition  to  state,  "  Your  pe- 
titioners are  unable  to  state  who  are  in  receipt  of  the  rents  and  profits 
of  said  premises."  "  It  should  be  stated  in  every  petition  that  the 
owner,  or  some  person  in  privity  with  the  owner,  is  in  possession 
of  the  premises  or  of  the  rents  and  profits"  {per  Dobbs,  J.,  In  re 
Hunty  I.  R.  1  Eq.  90V  The  requirement  of  particularity  in  this  re- 
spect is  sometimes  a  oifficulty  in  the  way  of  judgment  creditors,  who 
may  be  unacquainted  with  the  title  to  their  debtor's  lands.  It 
is  also  necessary  that  the  <rights  of  a  petitioning  incumbrancer  should 
be  correctly  stated.  Thus,  where  a  principal  sum  was  not  ralsable, 
a  petition  presented  for  the  purpose  of  having  this  sum  raised  was 
dismissed,  notwithstanding  the  fact  that  certain  arrears  of  interest 
properly  ralsable  out  of  the  lands  were  due  at  the  time  of  its  presen- 
tation [in  re  Walker y  6  Ir.  L.  T.  R.  170,  Flanagan,  J.). 

Amendment  But  iu  caso  of  the  death,  or  transmission  or  change 
matter,  and  of  iutcrcst,  of  such  owucr  or  petitioner,  the  name  of  the 
m^n?s^under  persou  iu  regard  to  whom  such  proceedinffs  shall  be  oon- 
Ruie  10.      tinned  in  place  of  such  original  party  shall  also  be  stated 

in  the  title  of  all  subsequent  proceedings  in  the  manner 

following : — 

**  In  the  Matter  of  the  Estate  of  A  By  Owner  and  Petitioner,  now 
deceased  \or  otherwisey  as  the  case  may  6c],  continued  in  the 
name  of  V  D  [^stating  his  character  in  referetice  to  the  original 
partyy  whether  heiry  devisecy  or  personal  representative y   assignecy 

Or  otherwise  :— 

"  In  the  Matter  of  the  Estate  of  A  B,  Owner,  and  of  CD,  Peti- 
tioner, now  deceased  [or  otherwise^  as  the  case  may  6<'],  continued 
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in  tbe  name  oi  E  F  [stating  his  character  in  reference  to  the  origt- 
ttal  petitioner'],^^ 

And  in  case  of  the  death,  or  transmission  or  change  of 
interest,  of  such  added  party,  then  substituting  for  such 
firstly  added  party  the  name  of  the  new  party  in  regard 
to  whom  such  proceedings  shall  be  still  continued. 

See  section  76,  antcj  p.  88. 

Where  technical  or  other  slight  alterations  hecome  necessary  in  venficatio 
a  petition  which  has  been  verified  in  the  country,  difficulty  is  some-  oramend^" 
times  experienced,  inasmuch  as  a  petition  when  once  filed  cannot  be  ments. 
returned  to  the  solicitor.     If  the  amendments  are  of  a  merely  tech- 
nical nature,  and  either  do  not  require  verification,  or  can  be  verified 
by  the  solicitor,  the  proper  course  is  to  apply  for  leave  to  amend 
**  without  verification,"  or**  on  the  solicitor  s  verification." 

[In  all  cases  where  petitions  have  been  presented  to  the  Titles  of 
Commissioners  for  Sale  of  Incumbered  Estates  in  Ireland,  "aisfJ^^ed 
all  documents  relating  to  them  should  be  entitled  : —  c'ifmbe^Jd 

Estates 

**  In  the  Landed  (lately  Incumbered)  Estates  Court,  Ireland.     In    °"'^'' 
the  matter  of  the  Estate  of  A  J?,  Owner ;    Ex  parte  C  2>,  Peti- 
tioner." 

In  all  other  oases  documents  should  be  entitled — "  In 
the  Landed  Estates  Court,  Ireland."] 

See  above,  ante^  p.  165,  as  to  the  present  title  of  petitions.  The 
Forms  are  altered  in  accordance  with  the  present  practice,  under  Rule 
8  of  1878,  ant€y  p.  154. 

If  the  party  who  presents  the  petition  attaches  to  the  Solicitor  to 
Court  copy  thereof  a  stamped  envelope  entitled  in  the  l^itmpcd 
matter,  and  addressed  to  himself,  he  will  receive  notice  envelope. 
when  the  petition  is  fiated,  and  may  thus  avoid  the  trouble 
of  calling  at  the  office. 

In  every  petition  the  petitioner  shall  state  whether  he  statements 
knows,  or  has  reason  to  suppose,  that  any  person  interested  lILtrper" 
in  the  premises  to  which  the  petition  relates  is  an  infant,  dSiiity'."^ 
idiot,  lunatic,  or  married  woman ;  and  if  so,  he  shall  state,  ^'^^-  73,  ^ 
so  far  as  he  is  able,  the  names  and  addresses  of  the  guar-  i6?  ^ 
dians  or  committee  of  the  estate,  and  person,  or  husband,  of 
any  such  person. 
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A  g^uardian  ad  litem  will  be  appointed  for  persons  under  disability 
on  an  application  to  the  Court  {see  section  73,  ant^^  p.  87,  and  Rule  16, 
atftey  ^.  112).  The  application  should  be  grounded  on  a  consent  by 
the  proposed  guardian  to  act  [see  Form,  posf],  and  evidence  that  the 
proposed  guardian  is  a  fit  and  proper  person. 

As  to  suits  Every  petition,  whether  by  an  owner  or  incumbrancer, 
pen  ing.  gjjjj]  gtate  whcther  there  is  any  suit  or  matter  depending  in 
any  Cfonrt  [of  Equity]  in  relation  to  the  premises,  or  any 
part  thereof ;  and  if  there  be  any  such  suit  or  matter,  it 
shall  state  the  nature  thereof ;  and  what  declarations,  in- 
quiries, or  proofs  have  been  made  under  any  decree  or  order 
in  such  suit  or  matter ;  and  whether  the  petitioner,  or  any 
other  person,  to  his  knowledge,  objects  to  the  decree,  or  to 
any  finding  or  proof  under  it,  as  erroneous  or  proper  to  be 
reconsidered. 

Contents  of      The  petition  should  contain  a  full  and  fair  statement  of  all  necessary 
the  petition,  matters.     A  petition  for  sale  presented  by  an  owner  who  had  taken 
the  benefit  of  the  Insolvent  Debtors  Act  was  dismissed  with  costs,  to 
be  paid  personally  by  the  solicitor,  the  facts  connected  with  the  insol- 
vency not  being  stated  in  the  petition  {In  re  Nisbetty  2  Ir.  Jur.  252, 
I.  E.  C).    **  What  should  always  be  done  by  parties  presenting  a  pe- 
tition is  this :  they  should  state  the  case  fully  and  entirely.     If  there 
be  anything  to  neutralize  the  legal  operation  of  a  judgment  or  any 
other  instrument  between  the  parties,  that  should  be  stated  in  the 
petition,  and  the  petitioner  should  show  how  he  is  entitled  to  come  in 
notwithstanding  this"  {per  Eichards,  C.  C,  In  re  liogerSy  3  Ir.  Jur. 
193). 
Effects  of         The  Court  will  not  in  general  set  aside  a  sale  on  the  application  of 
e^ore  in  the  an  incumbrancer  on  the  ground  of  error  in  the  petition  or  schedules. 
»on.       rpi^^  ^^^  j^j,  ^^^  incumbrancer  to  come  in  and  have  these  errors  rec- 
tified is  on  the  settlement  of  the  schedule  of  incumbrances  {In  re 
Hayes f  3  Ir.  Jur.  192,  I.  E.  CX    But  where  the  petitioner  was  aware 
that  a  large  fine  had  been  paid  on  the  execution  of  a  lease  still  in 
being,  and  suppressed  the  fact  in  his  petition,  the  sale  was  set  aside 
{In  re  Mohtrts,  3  Ir.  Jur.  142,  I.  E.  C). 
Dismissed        A  petition  when  dismissed  cannot  be  reinstated  on  the  files,  even  by 
petition        couseut,   but  a  new  petition  must  be  presented  (In  re  Balfe,  6  Ir. 
rSit^.    Jur.  N.  S.  47,  Longfield,  J.). 

Schedule  to  In  sotting  forth  the  schedules  of  tenancies,  leases,  agree- 
^^1T'  nientsfor  leases,  and  incumbrances,  the  owner  shall  indude 
all  such  as  he  knows  or  believes  to  be  claimed  by  any  per- 
son, although  he  may  dispute  the  validity  of  such  claim ; 
and  in  the  column  of  observations  he  may  state  how  far  he 
disputes  such  claim. 
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Where  a  petitioner  is  unable  to  state  the  particulars  of  the  tenan- 
cies, the  tenement  valuation  may  be  stated  in  the  first  Schedule. 

GRie  solicitor  presenting  a  petition  for  an  inoumbranoer  Solicitor  to 
onght  to  be  prepared  with  the  documents  showing  the  ex-  ^^l^u^' 
istence  of  the  incumbrance,  and  of  the  petitioner's  title  f^^"^^ 
thereto,  as  the  Judge  may  require  to  inspect  them  before  ^on. 
fiating  the  petition. 

On  a  petition  for  sale  of  an  unincumbered  estate,  or  a  petition  pur-  As  to  sale 
suant  to  an  order  of  the  Court  of  Chancery,  directing  a  sale  in  this  J^j°*^^" 
Court,  an  absolute  order  is  in  the  first  instance  usually  pronounced  estate,  or 

{$•€  Rule  14,  ante,  p.  111).  und«^ order 

When  the  absolute  order  for  sale  has  been  made,  the  matter  should  Renslering ' 
be  r^:istered  as  a  lis  pendent :  see  Rides  9  and  10,  ante,  p.  110  [see  as  its  pen- 
Form,  posf]. 

The  matter  may  be  registered  as  a  Us  pendens  immediately  after 
filing  the  petition ;  but,  if  there  be  any  doubt  that  cause  may  success- 
fully be  shown  against  making  the  oraer  absolute,  it  is  more  prudent 
to  defer  registering  the  Us  pendens  until  the  order  has  been  made  ab- 
solute. 


Form  No.  J. 
PBTmoN  FOR  Sale  by  an  Owner. 

In  the  High  Court  of  Jushcb  ts  iRRLAin),  Chavcxet  Dtfisiok, 

Lakd  Jitbobs. 

To  the  Land  Judges, 

In  the  Matter  of  the  Ertate  of  Williah  Howard,  of  BaUinderry^  in 

the  Cimnty  of  Cork, 

The  Petition  of  WHUam  Howard^  an  Owner  of  Land. 

Showbth,— 

That  he  is  an  owner,  as  tenant  in  fee,  of  the  premises  described 
in  the  first  part  of  the  first  Schedule  hereunto  annexed ;  and  that 
he  is  in  possession  and  receipt  of  the  rents  and  profits  of  the  whole 
thereof  since  the  First  of  January  ^  1836. 

That  he  is  owner,  as  tenant  for  his  life,  of  the  premises  described 
in  the  second  part  of  the  first  Schedule  hereunto  annexed ;  aod  that 
on  the  Fj/teenth  of  June,  1830,  he  entered  into  possession  and  receipt 
of  the  rents  and  profits  thereof,  and  is  still  in  receipt  of  the  rents  and 
pnxfits  of  eyery  poitum  tiiereof ,  except  the  lands  of  BalUntoye  and 
Oarranebeg. 

That  WuHam  Johnson^  of  the  city  ofDubUn,  entered  into  receipt 
of  the  rents  and  profits  of  BalUntoye^  under  an  elegit,  on  the  TWtn- 
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tieth  o/Avril,  1844,  and  has  oontinued  in  the  reoeipt  thereof  to  this 
date ;  ana  that  George  Symone  entered  into  reoeipt  of  the  rents  and 
profits  of  Oarranebeg  on  the  Fifth  of  Mat-ch^  1845,  as  a  mortgage 
creditor,  under  a  mortgage  hearing  date  the  Eleventh  qf  May^  1840, 
and  is  still  in  reoeipt  thereof. 

That  the  said  premises  are  suhject  to  the  easements  mentioned  in 
the  second  Schedule  to  this  petition. 

That  the  said  premises  are  snhjeot  to  the  several  inoumhrances  set 
forth  in  the  thira  Schedxde  hereunto  annexed. 

That  your  Petitioner  does  not  helieye  that  the  said  hereditaments, 
or  any  of  them,  are  suhject  to  any  leases,  tenancies,  rents,  easements, 
or  inoumhrances,  except  those  mentioned  in  the  Schedules  annexed  to 
this  petition. 

That  no  person  interested  in  the  said  hereditaments,  or  any  of  them, 
is  an  infant,  idiot,  lunatic,  or  married  woman,  saye  and  exoept,  &o. 

\Here  state  the  names  of  the  persons  exceptedy  tcith  the  name  and 
adSress  of  the  guardian  ofeverv  infant^  and  of  the  eommiitee  of  every 
idiot  or  lunatic,  and  of  the  husband  of  every  married  u>omanJ\ 

That  there  is  not  any  suit  or  matter  depending  in  any  Ck)urt  in  re- 
lation to  the  premises,  or  any  part  thereof,  or  in  rehitbn  to  the  reoeipt 
of  the  rents  and  profits  thereof. 

Your  Petitioner  therefore  prays  that  the  premises,  or  such  part 
thereof  as  the  Court  shall  direct,  may  he  sold,  and  that  the 
Petitioner  may  haye  such  further  reli^  in  the  premises  as  to 
the  Court  shall  seem  meet. 

The  first  Schedule  to  every  petition  to  whioh  the  owner 
is  a  party  should  state  in  seveial  columns : — 1.  The  name 
of  each  denomination,  and  of  the  counhr  and  barony 
wherein  it  is  situated ;  2.  The  tenure  by  which  the  owner 
holds  the  same ;  3.  The  quantityof  land  in  each ;  4.  The 
rent  to  which  each  is  liable ;  5.  The  names  of  the  tenants ; 

6.  The  tenure  or  interest  of  each  tenant  in  his  holding ; 

7.  The  quantity  of  land  in  each  holding;  8.  The  rent 
payable  bj^  the  tenants  for  their  respectiye  holdings. 

[If  Petitioner  is  unable  to  state  these  particulars,  the  te- 
nement valuation  may  be  stated,  or  the  estimated  rent. 
'An  owner  is,  however,  expected  to  be  in  possession  of  all 
the  circumstances  of  fa^  estate.] 

The  above  details  should  be  rtated  concisely,  but  with  as 
much  oertainiy  and  precision  as  are  proper  in  a  Schedule 
attached  to  a  conveyance. 

The  second  Schedule  should  contain  particulars  of  any 
rights  of  common,  of  cutting  or  taking  turf,  rights  of  way, 
and  other  rights  and  easements  affecting  the  premises. 
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The  third  schedule  (where  the  estate  is  subject  to  incum- 
brances) should  contain  a  list  of  all  charges  and  incum- 
brances whatever  affecting  the  premises,  and  each  and 
every  part  thereof,  specifying: — 1.  The  date  of  each  in- 
cumbrance; 2.  The  name  of  the  party  entitled  to  the  same; 
3.  The  manner  in  which  such  charge  was  created,  whether 
by  will,  settlement,  or  mortgage,  judgment  or  otherwise, 
and  by  whom  ;  4.  The  stun  due  for  principal  on  each  in- 
cumbrance ;  5.  The  annual  rate  of  interest  payable  in  re- 
spect of  each  charge  or  inciunbranoe ;  the  day  or  days  of 
payment  of  the  same,  if  there  be  any  specially  appointed 
for  that  purpose ;  and  the  amoimt  due  for  interest  up  to 
some  certain  day  to  be  named  in  the  schedule ;  or,  in  the 
case  of  an  annuity,  the  arrears  up  to  and  including  the 
gale  day  next  before  the  presenting  of  the  petition ;  6.  Any 
special  circumstance — such,  for  example,  as  any  proviso  re- 
specting the  rate  of  interest,  or  the  terms  on  which  an  in- 
cumbrance may  be  paid  off,  or  an  annuity  redeemed,  or  any 
exemption  of  a  portion  of  the  premises  from  the  whole  or 
any  portion  of  the  inciunbrance,  or  the  liability  of  any 
other  property,  or  of  any  person,  to  pay  any  incumbrance 
whether  in  exoneration  of  the  premises  or  otherwise ;  dis- 
tinguishing whether  the  estate  proposed  to  be  sold  primarily 
is  liable  to  the  incumbrance  or  only  by  way  of  guaran- 
teeship  or  suretyship. 

When  the  owner  is  not  the  petitioner,  the  particulars  re- 
quired to  be  set  forth  in  the  several  schedules  should  be 
supplied  so  far  as  the  information  of  the  petitioner  shall 
enable  him  to  give  the  same. 

The  petition  for  sale  by  the  owner  of  an  unincumbered 
estate  shall  be  in  like  form,  but  shall  contain  a  statement 
that  there  is  no  charge,  incimibranoe,  or  lien  affecting  the 
said  hereditaments,  or  any  part  thereof. 

The  petition  should  be  verified  by  an  affidavit,  which 
may  be  in  the  following  form : — 
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Form  No.  2. 

In  the  High  Court  op  Justice  in  Ieeland,  Chanceet  Dittsion, 

Land  Judges. 

Form  of  affi-  In  the  Matter  of  the  Estate  \     I,  C  2>,  of  ,  Petitioner  [or  one 

davit  verify-         of  A  B,     Owner .  !  of  the  Petitioners,  or  solicitor,  as  the 

ing  petition.    -^^  parte  C  D,  Petitioner.  )  case  may  6e]  in  this  matter,  make  oath 
and  say— 

1.  That  I  have  read  the  foregoing  Petition  and  Schedules,  audi 
believe  the  same  to  be  true,  and  to  be  fully,  accurately,  and  correctly 
made  out,  according  to  the  best  information  in  my  possession,  or 
within  my  procurement ;  and  I  believe  that  I  am  [or  that  -B  JF*  is 
jointly  with  me]  entitled  to  the  relief  sought  thereby. 

In  affidavits  verifying  petitions  for  sale  of  unincum- 
bered estates,  and  declarations  of  title,  insert  the  follow- 
ing:— 

And  I  further  say  that  I  am  advised,  and  verily  believe,  that  I 
have  a  good  and  valid  title  to  an  estate  in  fee  simple  [or  to  such  other 
estate  as  is  particularly  mentioned  in  the  petition — see  Record  of 
Title  Acf]  of  and  in  the  lands,  tenements,  and  hereditaments,  which 
are  the  subject  of  this  petition,  and  subject  to  the  fee-farm,  or 
other  rent,  &c.,  and  to  the  incumbrances  set  out  in  the  third  Schedule, 
&c.,  and  to  the  said  tenancies,  rights  of  common,  &o. ;  and  I 
further  say  that  there  is  not  any  person,  to  my  knowledge  or  belief, 
who  has  or  claims  any  estate,  ri^ht,  title,  or  interest,  in  the  said 
lands,  or  any  part  thereof,  save  as  in  the  said  petition  is  set  forth. 

2.  And  I  further  say — 

[Here,  in  case  the  petition  is  verified  by  the  solicitor,  state  the  special 
circumstances  under  which  it  has  been  verified  by  him,  and  not  by  the 
Petitioner  or  one  of  the  Petitioners,"] 


Form  of 
petition  by 
an  incum- 
branccr. 


Form  No.  3. 

Petition  for  Sale  by  an  Incumbrancer. 

In  the  High  Coxtet  of  Justice  in  Ireland,  Chancery  Division, 

Land  Judges. 

To  the  Land  Judges. 

In  the  Matter  of  the  Estate  of  William  Howard,  of  BaUinderry, 

in  the  County  of  Cork. 

The  Petition  of  James  Johnson,  an  Incumbrancer  of  Land, 

Showeth — 

That  on  the  Seventeenth  of  December,  1810,  James  Howard,  of 
Ballinderry,  in  the  county  of  Cork,  merchant,  since  deceased,  con- 
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veyed  the  lands  mentioned  in  the  first  Schedule  hereto  in  fee  to  one 
Henry  Dillon ^  and  his  heirs,  hy  way  of  mortgage,  to  secure  the  sum 
of  £10,000,  with  interest,  at  the  rate  £5  per  cent,  per  annum,  pay- 
able Ttcenty-Jifth  March  and  Twenty-ninth  Septeinoer, 

That  the  said  James  Howard  had  such  an  estate  or  power  over 
the  premises  as  enabled  him  to  charge  the  said  estate  with  the  said 
mortgage. 

That  your  Petitioner  is  now  the  owner  of  the  said  mortgage,  as  ap- 
pears by  the  abstract  of  title  thereto  herewith  lodged. 

That  William  Hmcardy  of  Ballinderry,  is  now  the  owner  of  said 
lands,  as  tenant  for  life  thereof. 

That  on  the  Fifth  of  May  ^  1838,  one  John  Macnamara  filed  his  bill 
in  the  Court  of  Chancery  in  Ireland  (among  other  purposes)  to  recover 
a  certain  charge  of  £5000,  affecting  the  premises,  and  to  which  the 
said  John  Macnamara  claimed  to  be  entitled. 

That  a  receiver  in  the  said  cause  is  now  in  the  receipt  of  the  rents 
and  profits  of  the  premises,  except  the  lands  of  Ballinderryy  which 
are  in  the  possession  of  the  said  William  Howard, 

That  a  decree  to  account  in  the  said  cause  was  pronounced  on  the 
Sixteenth  of  June ^  1843,  a  copy  of  which  is  annexed  hereto. 

That  the  Master  in  the  said  cause  made  his  report,  bearing  date  the 
Third  of  August,  1847,  a  copy  of  which  is  annexed  hereto. 

That  the  said  report  was  confirmed,  and  a  decree  pronounced  in  the 
said  cause  on  the  Eighteenth  of  November,  1847,  a  copy  of  which  is 
annexed  hereto ;  and  that  no  person  intends  to  object  to  the  said  de- 
cree and  report. 

That  the  sum  of  £10,000  is  now  due  on  foot  of  the  said  mortgage 
for  principal,  together  with  £750  for  interest,  up  to  the  Twenty -ninth 
dayof  September  y  1858. 

That,  save  as  aforesaid,  there  is  not  any  suit  or  matter  depending 
in  any  Court  in  relation  to  the  premises,  or  in  relation  to  the  receipt 
of  the  rents  and  profits  thereof. 

That  no  person  interested  in  the  said  hereditaments,  or  any  of 
them,  is  an  infant,  idiot,  lunatic,  or  married  woman,  save  and  except, 
&c. 

[Here  state  the  names  of  the  parties  excepted,  with  the  name  and 
address  of  the  guardian  of  every  infant,  and  of  the  committee  of  every 
idiot  or  lunatic,  and  of  the  husband  of  every  married  womanJ^ 

That  in  the  second  Schedule  your  Petitioner  has  stated  the  ease- 
ments and  other  rights  affecting  the  said  premises. 

That  your  Petitioner  is  not  the  first  incumbrancer  on  said  pre- 
mises, and  that  he  has  in  the  third  Schedule  hereunto  annexed 
set  forth  the  other  incumbrances  ailecting  the  premises,  and  in  whom 
the  same  are  vested,  according  to  the  best  of  his  knowledge,  informa- 
tion, and  belief. 

.  That  your  Petitioner  does  not  believe  that  the  said  hereditaments, 
or  any  of  them,  are  subject  to  any  leases,  tenancies,  rents,  easements, 
or  incumbrances,  except  those  mentioned  in  the  Schedules  to  this  Pe- 
tition. 

Your  Petitioner  prays  that  the  premises,  or  a  competent  part 
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under  sect. 
47. 


thereof,  for  the  dischari^  of  the  incambrances  affecting  the 
same,  may  be  sold,  and  that  your  Petitioner  may  have  snch 
further  relief,  in  relation  to  the  matters  aforesaid,  as  to  the 
Court  shall  seem  meet. 

[The  Schedules  follow  as  in  Form  1.] 


Form  No.  4. 

Petition  by  Vendor  and  Vendee  jointly,  under 

Section  47. 

In  the  High  Court  of  Justice  in  Ireland,  Chancery  Ditision, 

Land  Judges. 


and  Richard 


To  the  Land  Judges, 

In  the  Matter  of  the  Estate  of 
The  joint  Petition  of  John  Doe  of 
Hoe,  of 

Your  Petitioners  state,  that  on  the  day  of  your  Peti- 

tioner John  Doe  entered  into  a  contract  with  the  said  Richard 
Roe  for  sale  to  the  said  Richard  Roe  of  the  hereditaments  described 
in  the  first  Schedule  annexed  to  this  Petition,  and  that  the  said  con- 
tract was  reduced  to  writing,  and  was  signed  by  both  your  Peti- 
tioners, and  was  duly  registered  on  the  day  of  , 
as  by  a  full  and  true  copy  of  such  contract,  lodged  together  with  this 
Petition,  may  appear.  And  your  Petitioner  John  Doe  states,  which 
your  Petitioner  Richard  Roe  believes  to  be  true,  that  the  said  Jo7in 
Doe  was,  at  the  time  of  his  signing  the  said  contract,  entitled  to  the 
said  hereditaments  for  the  estates  therein  mentioned,  and  was  entitled 
to  dispose  thereof,  and  that  he  entered  into  possession  thereof,  or  of 
the  rents  and  profits  thereof,  on  the  day  of  ,  and 
that  the  said  nereditaments  are  subject  to  the  easements  mentioned 
in  the  second  Schedule  to  this  Petition,  and  to  the  incumbrances  men- 
tioned in  the  third  Schedule  to  this  Petition  ;  and  your  Petitioners  do 
not  believe  that  the  said  hereditaments,  or  any  of  tnem,  are  subject  to 
any  leases,  tenancies,  rents,  easements,  or  incumbrances,  except  those 
mentioned  in  the  Schedules  annexed  to  this  Petition ;  and  vour  Peti- 
titioner  Richard  Roe  undertakes  to  lodge  in  the  Bank  of  Ireland,  and 
to  such  accounts  and  credits,  and  at  such  times,  as  the  Court  shall 
direct,  such  sums  of  money  as  the  Court  shall  from  time  to  time 
direct,  not  exceeding  the  sum  of  £  in  the  said  contract 
stated.  {^Statements  as  to  persons  under  disability  and  suits  pending 
as  in  Form  1]. 

And  your  Petitioners  pray,  that  a  statutable  conveyance  of  the 
said  hereditaments  may  be  made  to  your  Petitioner  Richard 
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RoBj  in  fulfilment  of  the  said  contract,  and  that  your  Peti- 
tioners may  have  such  further  relief  in  the  premises  as  may  he 
just  and  reasonahle  and  as  the  circumstances  of  the  case  may 
require. 

With  the  Petition  under  this  section,  a  copy  of  the  contract  for  sale  Practice  as 
must  be  lodged ;  all  other  proceedings  follow  in  the  same  order  as  in  and  vemfor 
ordinary  cases  of  petitions  for  sale,  save  that  the  rental  is  not  printed. 
Two  MS.  copies  are  lodged  in  the  Examiner's  office  for  approval  by 
the  Judge.  The  conveyance  also  follows  the  ordinary  course ;  but  the 
conveyance  will  not  be  executed  till  the  Schedule  has  been  settled, 
or  it  be  shown  the  debts  on  the  estate  have  been  paid  (Rule  34,  antCy 
p.  100).     • 


Form  No.  5. 

Petition  by  Vendor,  under  Section  47. 

Ix  THE  High  Coubt  of  Justice,  in  Ibeland,  Chancery  Division, 

Land  Judges. 

To  tJie  Land  Judges, 

In  the  Matter  of  the  Estate  of 
The  Petition  of  John  Doe,  of  ,  a  Vendor  of  Land.  Petition  by 

Your  Petitioner  states,  that  on  the  day  of  your  under  sect. 

Petitioner  entered  into  a  contract  with  Richard  koe,  of  ,  for  a  47. 

sale  to  the  said  Richard  Roe  of  the  hereditaments  described  in  the 
first  Schedule  annexed  to  this  Petition,  and  that  the  said  contract  was 
reduced  to  writing,  and  was  signed  by  your  Petitioner,  and  by  the 
said  Richard  Roe,  and  was  duly  registered  on  the        day  of  , 

and  that  it  was  provided  by  the  said  contract  that  the  same  should 
be  carried  into  execution  by  the  High  Court  of  Justice,  and  that  a  Peti- 
tion for  that  purpose  should  be  presented  to  the  Land  Judges  of  the  said 
Court  by  your  Petitioner,  as  Tby  a  copy  of  the  said  contract  lodged 
together  with  this  Petition  may  appear ;  and  your  Petitioner  states  that 
at  the  time  of  his  siting  the  said  contract  he  was  entitled  to  the  said 
hereditaments  for  the  several  estates  therein  mentioned,  and  that  he 
then  was,  and  still  is,  entitled  to  dispose  thereof  according  to  the  said 
contract,  and  that  he  has  been  in  possession  thereof,  or  of  the  rents 
and  profits  thereof,  since  the        day  of  ,  and  that  the  said 

hereoitaments  are  subject  to  the  easement,  mentioned  in  the  second 
Schedule  to  this  Petition,  and  to  the  incumbrances  mentioned  in  the 
third  Schedule ;  and  your  Petitioner  states,  that  the  said  hereditaments 
are  not,  nor  are  any  of  them,  subject  to  any  leases,  tenancies,  rents, 
easements,  or  incumbrances,  except  those  described  in  the  Schedules 
annexed  to  this  Petition;  and  your  Petitioner  has  flodged  with] (a) 
this  Petition  a  full  and  true  abstract  of  his  title  to  the  said  heredita- 
ments. [Stcttements  as  to  persons  under  disability  and  suits  pending 
as  in  Form  1]. 
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Your  Petitioner  therefore  prays  that  the  Court  may  make  an 
order  for  the  specific  performance  of  the  said  contract,  and 
may  order  the  said  Richard  Roe  to  pay  to  your  Petitioner,  or 
to  lodge  in  the  Bank  of  Ireland  to  the  credit  of  the  Court  and  of 
this  matter,  the  said  purchase-money,  with  such  interest  and 
costs,  if  any,  as  the  Court  may  consider  him  liable  to,  and 
may  thereupon  execute  to  the  said  Richard  Roe  a  statutable 
conveyance  of  the  said  hereditaments,  and  may  give  to  your 
Petitioner  such  further  relief  incidental  to  the  said  contract  as 
the  nature  of  the  case  may  require,  according  to  the  judgment 
of  the  Court. 

(a)  The  official  form  states  the  Abstract  to  be  "annexed  to"  the 
Petition.  This  is  not  done  in  practice,  and  the  form  has  been  altered 
by  the  substitution  of  the  words  in  brackets. 


47. 


Form  No.  6. 
Petition  by  Vendee,  under  Section  47. 

Ik  the  High  Couet  op  Justice  in  Ireland,  Chancery  Division, 

Land  Judges. 

To  the  Land  Judges, 

Petition  by  In  the  Matter  of  the  Estate  of 

vendt© 

under  sect.       The  Petition  of  John  Doe^  of  ,  a  Vendee  of  Land. 

Your  Petitioner  states,  that  on  the  day  of 

Richard  Roe,  of  in  the  County  of  ,  entered 

into  a  contract  with  your  Petitioner  for  the  sale  to  your  Petitioner  of 
the  estates  mentioned  in  the  first  Schedule  to  this  Petition,  for  the 
sum  of  £  ;  and  your  Petitioner  states  that  the  said  Richard 

Roe  has  a  valid  title  to  the  said  estates,  and  that  the  said  contract  was 
reduced  to  writing  on  the  day  of  ,  and  was  signed 

by  the  said  Richard  Roe  and  by  your  Petitioner,  and  duly  registered 
on  the  dav  of  ,  and  that  the  said  contract  provided 

that  the  same  should  be  carried  into  execution  by  a  statutable  con- 
veyance from  a  Land  Judge  of  the  High  Court  of  Justice,  and  that 
a  Petition  for  that  purpose  should  be  presented  by  jour  Petitioner, 
as  by  a  copy  of  the  said  contract  lodged  together  with  this  Petition 
may  appear.  [StatmnentB  as  to  persons  under  disability  and  suits 
pending  as  in  Form  No,  1.] 

Your  Petitioner  therefore  prays  that  the  Court  may  make  an 
order  for  the  specific  performance  of  the  said  contract,  and 
may  execute  a  statutable  conveyance  of  the  said  estete  to  your 
Petitioner  ;  and  your  Petitioner  undertakes  to  lodge  in  the 
Bank  of  Ireland,  to  such  account  and  credit,  and  at  such  times 
as  the  Court  shall  direct,  such  sums  as  the  Court  shall  order, 
not  exceeding  the  said  purchase-money,  together  with  such 
costs  and  interest  as  your  Petitioner  may  be  liable  to  in  the 
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judgment  of  the  Court ;  and  your  Petitioner  prays  tuch  fur- 
ther relief  incidental  to  the  said  oontraot  as  tne  nature  of  th« 
case  may  require^  according  to  the  judgment  of  the  Court. 


Form  No.  7. 

Petition  of  Declaration  of  Title,  under 

Section  51. 

In  the  Hiqh  Court  of  Justice  in  Ikkland,  Chakcert  Diyision, 

Land  Judges. 

To  the  Land  Judges, 
Is  ike  Matter  of  the  Estate  of  Petition  for 

declaration 

The  Petition  of  John  Doe,  of  ,  an  Owner  of  an  Estate  **^***^®- 

in  Fee-simple  in  Land. 

Your  Petitioner  showeth  that  he  is  absolutely  entitled  in  fee- 
simple  to  the  lands  mentioned  in  the  first  Schedule  annexed  to  this 
Petition,  and  that  he  has  been  in  possession  thereof,  or  of  the  rents 
and  profits  thereof,  since  the  day  of  ,  and  that  he  hath 

[lodged  with]  this  Petition  a  full  and  true  abstract  of  his  title  to  the 
said  lands ;  and  your  Petitioner  showeth  that  the  said  lands  are  sub- 

J'ect  to  the  rents  and  leases  and  tenancies  specified  in  the  first  Sche- 
lule  annexed  to  this  Petition,  and  to  the  easements  specified  in  the 
second  Schedule,  and  to  the  incumbrances  specified  in  the  third  Sche- 
dule, and  that  the  said  lands  are  not,  nor  any  of  them,  subject  to 
any  rent,  tenancy,  lease,  claim,  easement,  or  incumbrance  other  than 
those  specified  in  the  said  Schedules  respectiyely  [Here  insert  state- 
ments as  to  suits  pending,  and  persons  under  disalnUty,  as  in  Form 
No,  1,  ante,  p.  169] ;  and  your  Petitioner  prays  that  his  title  to  the 
said  lands  may  be  inyestigated,  and  a  judicial  declaration  made 
thereon  by  the  Court,  that  he  has  a  good  and  sufficient  title  to  the 
said  lands,  subject  only  to  the  rents,  leases,  tenancies,  incumbrances, 
and  easements,  specified  in  the  said  Schedules  respectiyely ;  and  that 
your  Petitioner  may  haye  such  further  relief  in  the  premises  as  the 
nature  of  the  case  may  require  in  the  judgment  of  the  Court. 

See  Form  of  affidayit  yerifying  this  Petition  (Form  No.  2,  ante, 
p.  172^.  As  to  the  lodgment  of  the  abstract  of  title,  see  note  to 
preceding  Form. 

See  sect.  51  {ante,  ^.  47),  and  note,  as  to  the  jurisdiction  of  the 
Court  to  grant  declarations  of  title. 

n  ♦ 
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Practice  as  The  first  Order  on  the  petition  for  declaration  of  title  directs  the 
to  d<^ara-  publication  of  notioe  pursuant  to  the  statute  (see  Form,  posif  and  Rule 
tion  of  title.  ^^^  ^^^^  p  jjQ^^  Twenty-one  days  after  the  date  of  the  last"  inser- 
tion of  this  notice,  the  due  publications  of  the  notice  must  be  vouched 
in  the  Examiner's  ofSoe,  ana  a  certificate  of  appearances  produced  {see 
Rule  13).  The  petition  is  then  laid  before  the  Judge,  to  obtain  a 
conditional  order.  When  this  has  been  made,  a  copy  of  it  is  annexed 
to  the  abstract  of  title,  and  the  title  and  deeds  lodged  in  the  ordinary 
way.  All  subsequent  proceedings  are  identical  with  those  for  sale, 
except  that  it  is  not  necessary  to  print  the  rental.  When  the  rental 
has  been  settled,  and  the  schedule  of  incumbrances  ruled,  the  Judge 
in  Chamber  should  be  moyed  for  an  absolute  order  for  the  declaration^ 
and  directions  taken  for  the  publication  of  the  final  notice  (see  Forms, 

pfPSt), 


Form  No.  8. 

Petition  for  Salb  of  Settled  Estate,  under 

Section  46. 

[As  to  the  Itules  under  the  Settled  Estates  Acty  1877,  see  Preface.'] 

In  the  High  Coubt  of  Justice  in  Ibelaj^d,  CaANCERT  Division, 

Land  JunaRS. 

To  the  Land  Judges, 

Petition  for  1n  the  Matter  of  the  Estate  of                                               And  in 

sale  of  the  Matter  of  an  Act  passed  in  the  40th  and  41  st  years  of  the 

State,  an-  Reign  of  Quceu  Victoria,  cap.  18,  and  of  a  certain  settlement 

der  sect.  46.  dat^  the               day  of 

The  Petition  of  A,  B,  C,  and  D. 

Your  Petitioner  shows  that  by  Indenture,  bearing  date  the 
day  of  ,  the  lands  of  were  assured  to  the  nsea 

f oUowing,  that  is  to  say : 

[Here  the  uses  of  the  settlement  should  be  concisely  set  forth ;  buS 
when  an  estate  of  inheritance  is  vested  in  any  person  offtdl  age^  it 
will  be  sufficient  to  state  the  uses  up  to  and  including  such  estate  tailf 
adding  the  words^  "  With  further  limitations  over  expectant  on  the 
determination  of  the  said  estate  limited  to  X  and  the  heirs  male  of 
his  body,"  or  any  similar  sentence^  according  to  the  circumstances  qf 
the  case.  The  petition  should  next  state  concisely  the  various  mar-^ 
riages,  births,  and  deaths  {with  proper  dates),  which  show  who  are  the 
parties  having  a  ben^icial  interest  in  the  lands  under  the  said  settlement^ 
and  the  trustees  having  any  interest  on  behalf  of  any  unborn  child.  It  will 
fwt  be  necessary,  however,  to  notice  any  interest  posterior  to  the  estate 
of  the  first  tenant'in-tail  under  the  settlement.      The  petition  should 
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next  state  the  concurrence  of  all  the  said  parties  in  the  petition  for  sale, 
and  should  refer  to  the  documents  by  which  such  concurrence  may  be 
proved.  It  should  also  state  the  purposes  for  which  a  sale  is  sought, 
and  that  no  application  has  been  made  to  Parliament  under  the  Act,'\ 

Your  Petitioner,  therefore,  prays  that  the  said  lands  may  be  sold, 
and  the  purchase  money  disposed  of  aocording  to  the  rights  of 
the  parties  in  such  manner  as  the  Court  shall  direct. 

[IJp  to  the  time  when  these  T^iges  are  sent  to  press,  no  Rules  have 
been  made  under  the  Settled  Estates  Act  of  1877.  These  Rules,  if 
issued  in  time,  will  be  found  ^>o«^]. 

Before  an  order  on  a  petition  for  the  sale  of  a  settled  estate  is  made,  Practice  as 
the  notice  directed  by  40  &  41  Vict.,  c.  120,  must  be  published  Jj/ttld"*^ 
(see  also  Rule  12^  ante,  p.  Ill,  and  Form  of  No6ce,  post).    The  pub-  estates, 
lication  of  this  notice  must  be  vouched  in  the  Examiners  office  (Rule 
13,  ante^  p.  Ill) ;  after  which  the  Petition  is  fiated  by  the  Judge,  and 
all  subsequent  proceedings  are  the  same  as  in  the  case  of  an  ordinary 
petition  for  sale. 

There  should  be  annexed  to  the  petition  Schedules,  set-  schedifcs 
ting  forth  the  paitioulars  of  the  estate  and  of  the  inoum-  don.*^^ 
brances,  in  the  same  manner  as  in  other  oases  of  petitions 
for  sale  by  owners ;  and  where  there  are  other  lands  in- 
cluded in  the  settlement,  and  subject  to  the  same  uses,  but 
of  which  a  sale  is  not  desired,  Schedules  should  be  annexed 
setting  forth  similar  particulars  relating  to  those  lands  and 
the  incumbrances  thereon.     It  will  be  necessary  to  lodge,  Consent, 
at  the  same  time  with  the  petition,  the  consent  of  all  into-  ic^'^edwitb 
rested  parties,  duly  verified,  together  with  a  copy  of  the  p*^^*^***°- 
settlement  under  which  the  application  is  made.     Where  Examma- 
any  of  the  petitioners,  or  any  party  consenting  to  such  ap-  m'^ed 
plication,  shall  be  a  married  woman,  it  will  be  the  duty  of  dS^RHi 
the  solicitor  for  the  petitioner  at  once  to  make  an  appoint- 
ment with  the  Examiner  of  the  Judge  to  whom  the  case 
stands  referred,  for  the  purpose  of  having  her  separately 
examined  by  the  Judge  respecting  her  knowledge  of  the 
effect  of  the  said  petition,  and  her  free  desire  to  consent  to, 
or  concur  therein ;  or,  if  she  reside  in  the  country,  a  soli- 
citor may  be  appointed  for  the  purpose,  as  directed  by  Eule 
12.     The  concurrence  of  the  husband  will  be  necessary  in  when  con- 
every  case,  except  where  the  married  woman  is  entitled  to  husband 
her  separate  use.  necessary. 

2<   2 
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PARTITIONS,  EXCHANGES,  ETC. 

Tlie  Court  has  jorisdiction  to  partition  estates  for  the  purpose  of 
selling  a  divided  share,  and  can  also  partition  where  no  sale  is  con- 
temphited,  on  the  consent  of  all  the  parties  entitled  to  the  different 
shares  {see  sections  79  tind  81,  ante,  pp.  89  and  95).  In  the  latter 
case  the  scheme  must  he  first  agreed  on  hetween  the  parties,  and  their 
consents  ohtained  before  presenting  the  petition  for  confirmation  of  it. 

In  the  case  of  a  partition  for  the  purposes  of  a  sale,  when  the  con- 
ditional order  for  tne  sale  has  been  made  absolute,  a  conditional  order 
for  the  partition  will  be  made.  It  may  be  well  to  observe  here,  that  if 
a  sale  of  a  divided  share  does  not  take  place,  the  partition  is  invalid. 

Qeepostj  the  Partition  Act  of  1868,  by  which  the  Court  may,  if  it 
thinks  fit,  order  a  sale  of  the  property  and  a  distribution  of  the  pro- 
ceeds instead  of  a  partition,  on  the  request  of  any  of  the  parties  inte- 
rested, and  notwithstanding  the  dissent  or  disability  oi  others.  A 
sale  may  also  be  obtained  by  the  parties  interested  in  a  moiety  of  the 
lands,  unless  the  Court  sees  good  reason  to  the  contrary. 

Proceedmgs  After  the  Order  for  partition  has  been  made  absolute,  a 
t?Jn!*Riue8  short  statement  of  title  should  be  prepared,  to  show  the 
50  to  53.  rights  of  the  parties.  This  statement  should  commence 
from  the  time  when  the  property  was  held  by  one  absolute 
owner.  As  soon  as  the  J  udge  nas  perused  tiie  statement, 
the  solicitor  should  serve  notice  [see  Form,  post]  on  all 
parties  who  have  entered  appearances,  and  on  such  other 
parties  as  the  Judge  shall  upon  reading  the  title  direct,  of 
a  motion  for  the  appointment  of  a  surveyor,  and  for  preli- 
minary directions.  As  soon  as  the  survey  has  been  com- 
pleted, and  the  report  of  the  surveyor  sent  in,  pursuant  to 
the  Judge's  directions,  the  solicitor  should  serve  notice  for 
all  parties  to  appear  before  the  Judge  to  have  the  partition 
made  [see  Form,  post].  The  Judge  thereupon  wul  divide 
the  estate  according  to  the  rights  of  the  parties,  and  will 
give  full  directions  as  to  the  form  of  the  final  order  for  par- 
tition. 

Notice  should  be  served  on  the  owner  or  owners  of  the  other  shares, 
in  addition  to  those  mentioned  above. 

Pursuant  to  such  directions,  the  solicitor  will  prepare  a 
draft  of  a  final  order  [see  Form,  post]  (for  whidi  he  will 
be  allowed  to  employ  coimsel),  and  will  lay  such  draft, 
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together  with  the  maps,  surveys,  reports  of  surveyor,  and 

Older  of  the  Judge,  before  the  Examiner,  who  will  settle 

the  same  and  lay  it  before  the  Judge.     If  no  party  objects  Sc©  ordew 

to  the  draft  final  order  within  a  week  after  notice  thereof  ?86?."^' 

[see  Form,  postX  the  solicitor  shall  have  it  duly  engrossed 

and  signed  by  the  Judge,  and  sealed  with  the  seal  of  the 

Court. 

Any  person  objecting  to  the  draft  order  should  do  so  by  showing 
eaose  against  it,  and  entering  an  appearance. 

The  partition  order  is  now  printed  in  the  same  manner  as  a  convey- 
ance. There  should  be  a  sufficient  number  of  printed  copies  obtained, 
so  that  there  should  be  one  for  the  owner  of  each  share.  There  is  no 
stamp  duty  on  the  order.  It  should  be  registered  in  the  Registry  of 
Deeds. 

The  same  practice,  mutatis  mutandiSy  prevails  in  the  case 
of  a  partition  by  consent,  or  an  exchange  or  division  of 
intermixed  lands — ^the  chief  distinction  being  that  in  the 
latter  cases  the  surveyor,  instead  of  making  a  division  him- 
self, reports  on  the  fairness  and  expediency  of  the  arrange- 
ments which  the  parties  interested  have  ahready  made  and 
stated  in  their  petition. 

See  sections  81  and  83  and  Rule  70  as  to  costs.  A  scheme  for  par- 
tition on  consent,  or  for  an  exchange,  having  been  fully  arranged 
and  agreed  on  between  the  parties,  and  a  petition  presentea  to  have  it 
confirmed  by  the  Court,  a  conditional  order  will  be  made  on  the  peti- 
tion; directing  the  publication  of  notice  pursuant  to  the  84th  section 
{ante,  p.  97)  [see  Form,  post"].  The  publication  of  this  notice  is 
checked  in  the  Examiner's  office  on  the  expiration  of  the  limited  time. 
Certificates  of  appearances  and  of  objections,  or  of  no  objections, 
diould  also  be  prcduced. 

After  the  time  limited  by  the  notice  has  expired,  the  draft  order  is 
prepared  and  lodged  with  me  Examiner,  accompanied  by  all  the  do- 
cuments therein  recited,  and  the  maps  and  the  surveyor's  report.  A 
motion  should  then  be  made  to  the  Judge  to  confirm  the  pamtion  or 
exchange. 

The  principal  difference  between  the  above  and  ordinary  cases  of 
partition  is,  that  the  surveyor  appointed  checks  and  reports  on  the 
proposed  partition  or  exchange,  instead  of  himself  making  the  par- 
tition.    ^See  Form  of  Final  Order,  poaf] 
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Form  No.  9. 

Petition  por  Partition,   under  the  79th   Section, 

BEFORE  Sale. 

In  the  High  Coitrt  of  Justice  in  Ireland,  Chancert  Ditisiok, 

Land  Jttdges. 

To  the  Land  Judges, 

Potion  for  In  the  Matter  of  the  Estate  of  Jacob  Dhon,  of,  &c.,  Esq.,  an  Owner 
SndcrShi  of  Land. 

79th  sect., 

before  tale.         The  petition  of  Jacob  Dixofiy  of       •,  Esq.,  an  Owner  of  Land, 

Showeth, 

That  Janves  M^Cann^  of  ,  gentleman,  did,  on  the  Twenty- 

eighth  day  of  May  last,  present  his  petition  in  this  Court,  in  the  aboTe 
matter,  praying  for  a  sale  of  one  nndiyided  moiety  of  certain  lands 
and  premises  in  such  petition  mentioned  or  referred  to,  of  which 
moiety  your  Petitioner  is  now  the  owner;  and  the  matter  of  said  peti- 
tion is  still  pending,  and  no  sale  has  been  made  under  the  said  pe- 
tition. 

That  Sarah  Bright,  of        ,  spinster,  and  Jane  Diekens,  of  , 

widow,  are  the  owners  of  the  other  moiety  of  the  said  premises,  Ihe 
said  Sarah  Bright  being  entitled  to  one-fourth  part  of  such  moiety, 
'  and  the  said  Jane  Dickens  to  three-fourths  part  thereof. 

That  the  said  Sarah  Bright  has  been  found  a  lunatic  by  inquisi- 
tion, and  Thomas  Bright,  of  ,  gentleman,  is  the  committee  of  her 
estate,  and  Matthew  AUen,  of  ,  Esq.,  is  the  committee  of  her 
person. 

That  your  Petitioner  believes  that  the  said  Jane  Dickens  is  tenant 
for  her  life  only  of  her  said  shares,  but  your  Petitioner  has  not  been 
able  to  learn  how  such  estate  was  created,  or  who  is  entitled  in  re- 
mainder. 

That  your  Petitioner  is  desirous  that  a  Partition  should  be  made  of 
the  premises  mentioned  in  the  said  petition  for  sale,  and  that  your 
Petitioner  may  have  such  further  and  other  relief  in  relation  to  the 
matters  aforesaid,  as  to  the  Court  shall  seem  meet. 

[A  partition  may  be  prayed  for  by  ^e  original  petition  for  sale. 
For  petitions  under  the  rartition  Acts,  see  Forms, />o«^] 
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Form  No.  10. 


Petition  for  Partition,  under  79th  Section,  after 

Sale  and  Conveyance. 

In  the  High  Court  of  Justice  in  Ireland^  Chakcert  Ditision, 

Land  Judges. 

To  the  Land  Judges, 

In  the  Matter  of  the  Estate  of  Jacob  Dixon,  of  ,  ^sq.,  late  Petition  for 

owner  of  land,  and  of  Samuel  Green,  of  ,  Esq.,  a  purchaser  partition, 

ofanchlaad.  ^  IS^tX' 

sale. 

The  petition  of  Samuel  Chreen,  of,  Esq.,  an  Owner  of  land, 

Showeth, — 

That  James  IPCanUy  of  ,  gentleman,  did,  on  the  Twenty ^ 

eighth  day  of  May  last,  present  his  petition  in  this  Court,  /'  In  tne 
Matter  of  the  Estate  of  Jacob  Dixon,  of  ,  Esq.,'^  praying  for 

a  sale  of  one  undivided  moiety  of  certain  premises,  inducung  the 
lands  and  premises  mentioned  in  the  Schedule  hereunto  annexed;  and 
tiiat  such  proceedings  were  had  in  the  matter  that,  on  the  Thirtieth 
da^  of  August  last,  one  of  the  Judges  duly  conveyed  one  undivided 
moiety  of  the  premises  mentioned  in  the  Schedule  hereto  unto  your 
Petitioner,  his  heirs  and  assigns,  for  ever. 

That  the  other  moiety  of  the  said  premises  is  vested  in  fee  in  John 
Taylor,  of  ,  Esq.,  and  Richard  Smyth,  of  ,  Merchant, 

as  trustees  of  the  will  oi  Thomas  M^Mahon,  of  ,  Brewer,  dch- 

oeased,  upon  trust,  to  pay  certain  annuities  \/o  A  B  and  C  D,  and 
subject  thereto  upon  certain  trusts,  under  which  the  children  of  the 
said  Thomas  M^Mahon  are  interested. 

Tour  Petitioner  therefore  prays  that  a  partition  may  he  made  of 
the  premises  mentioned  in  the  Scheaule  hereto,  and  that  your 
Petitioner  may  have  such  further  and  other  relief  in  relation 
to  the  matters  aforesaid  as  to  the  Court  may  seem  meet. 

Here  add  Schedule  of  lands  intended  to  be  partitioned, 
Bpeoif ying  the  denominations  and  head  rent  (if  any),  and 
the  tenancies. 

The  purchaser  may  petition  for  a  partition  before  he  has 
obtained  his  conveyance,  in  which  case  he  may,  if  conve- 
nient, describe  the  lands  by  reference  to  the  order  for  sale 
and  the  rental. 
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Form  No.  11. 

Petition  for  Partition  under  Section  81. 

In  the  Hien  Court  of  Justice  is  Ibelani),  Chakceet  Diyisiok, 

Land  Judoes. 

To  the  Land  Judges. 

Petition  for  In  the  Matter  of  the  Estate  of  John  Jones,  of  ,  Farmer  ; 

undj^  iSct  William  Blaib,  of  ,  Bookseller ;  and  Jane,  the  Wife  of 

8i.  A.  Daly,  of  ,  Innkeeper,  Owners  of  Land. 

The  Petition  of  John  JoneSf  of  ,  Farmer ;  WiUiam  Blakcy  of  , 
Bookseller  ;  and  Jane,  the  Wife  of  A.  Daly,  of  y  Innkeeper, 
Owners  of  Land, 

Showeth, — 

That  your  Petitioners  are  the  owners  of  the  lands  and  pre- 
mises mentioned  in  the  first  Schedule  hereunto  annexed,  which  are 
held  for  an  estate  in  fee  simple,  subject  to  an  annual  quit  rent  of 
£2  16«.  8<^.,  payable  to  the  Crown. 

That  your  Petitioner  John  Jones  is  the  owner  of  seven  e(juaL 
sixteenth  parts  of  the  said  premises,  in  the  following  manner,  that  is  to 
say: — He  is  entitled  in  fee  simple  to  four  of  6U<m  parts,  and  he  is 
tenant  for  his  life  of  the  remaining  three  of  such  parts,  with  remainder 
to  such  of  his  children  as  shall  be  living  at  his  decease,  equally,  as 
tenants  in  common  in  fee,  as  by  the  abstnust  of  title  lodged  nerewith 
by  the  said  John  Jones  more  rully  appears. 

That  your  Petitioners  WiUiam  Butke  and  Sarahlds  wife,  fonnerly 
Sarah  Jones,  spinster,  in  right  of  the  said  Sarah  Blake,  are  entitled 
in  fee  simple  to  one  equal  sixteenth  part  of  the  said  premises,  as  appears 
by  the  abstract  of  title  lodged  herewith  by  the  said  WiUiam  Blake, 

That  no  settlement  was  ever  made  of  the  said  share  of  the  said 
Sarah  Blake, 

That  your  Petitioner  Jane  Daly  is  entitled  for  her  life,  and  during 
her  present  coverture  for  her  separate  use,  to  one  moiety,  or  eifM 
equal  sixteenth  j^aita  of  the  said  premises,  the  said  Jane  tiaty  being 
so  entitled  under  the  settlement  made  upon  her  marriage  with  A, 
Daly,  bearing  date  the  Twentff-third  day  of  Juiy,  1827,  wnereby  the 
said  last  mentioned  parts  (which  were  tnen  the  property  of  your  Pe- 
titioner Jane  Daly,  then  Jane  Jones,  spinster)  were  vested  in  certain 
trustees,  upon  trust,  during  the  joint  lives  of  your  Petitioner  Jane 
Daly  and  her  said  husband,  for  your  Petitioner  Jane  Daly,  for  her 
separate  use,  with  power  of  anticipation.  And  upon  further  trust 
for  the  survivor  of  your  said  Petitioner  and  her  aaid  husband,  during 
her  or  his  life ;  and  upon  trust  after  the  decease  of  your  said  Peti- 
tioner and  her  said  husband,  to  sdl  the  said  shares,  and  hold  the 
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prooeedfl  thereof  upon  trast  for  suoh  of  the  children  of  yonr  Peti- 
tioner Jane  Dalp  as,  being  sons,  shonld  attain  the  age  of  twenty- 
one  jears,  or  bein^  daughters,  should  attain  that  age,  or  marry,  as  by 
the  abstract  of  title  lodged  herewith  by  the  said  Jane  Daty  more 
fuUy  appears. 

Tjiat  your  Petitioners  are  desirous  to  effect  a  partition  of  the  said 
premises,  and  have  proposed  that  such  partition  should  be  made  on 
the  following  terms  (that  is  to  say) : — ^that  the  premises  mentioned  in 
the  first  part  of  the  said  Schedule,  subject  to  the  quit  rent  oi  fourteen 
sMUings  and  two  pence^  should  be  allotted  in  respect  of  the /our  »ix' 
teenth  parts  whereof  your  Petitioner  John  Jonee  is  seised  in  tee.  That 
the  premises  mentioned  in  the  second  part  of  the  same  Schedule,  sub-  • 

ject  to  the  fuit  rent  of  ten  shillings  and  seven  pence  halfpenny,  should 
be  allotted  m  respect  of  the  three  sixteenthj^oTtR  whereof  your  Pe- 
titioner John  Jones  is  tenant  for  life.  That  the  premises  men- 
tioned in  the  third  part  of  the  same  Schedule,  subiect  to  the  quit  rent 
of  three  shillings  and  sixpence  half -penny ,  should  oe  allotted  in  respect 
of  the  one-sixteenth  part  of  your  Petitioner  William  Blake  and 
Sarah  his  wife ;  and  tinat  the  premises  mentioned  in  the  fourth  part 
of  the  same  Schedule,  subject  to  the  quit  rent  of  one  pound  eight 
shillings  and  fourpence,  should  be  allotted  in  respect  of  the  eight-six- 
teenth parts  settled  for  the  benefit  of  your  Petitioner  Jane  Daly  and 
her  husband  and  children. 

Your  Petitioners,  therefore,  belieying  that  such  partition  will  be 
beneficial  to  all  persons  interested  in  the  premises,  pray  that  a 
partition  may  be  made  of  the  said  premises  accoroing  to  the 
terms  aforesaid;  and  that  your  Petitioners  may  haye  such 
further  and  other  relief  in  relation  to  the  matters  aforesaid  as 
to  the  Court  shall  seem  meet. 

Here  add  Schedule  showing  the  lands  in  the  diyided  Schedules  to 
-psiitBj  and  stating  minutely  any  right  of  way  or  other  ease-  p*****°°- 
mentis  created  for  the  purpose  of  tne  partition.  If  conve- 
nient, the  general  description  of  the  whole  property  may 
be  placed  in  a  separate  schedule  from  the  divided  lots ;  and 
in  all  cases  the  schedule  must  specify  the  denominational  of 
the  land,  the  head  rent  or  quit  rent,  if  any,  with  the 
arrears,  if  any ;  the  tenants'  names,  and  the  date  and  de- 
scription of  the  instrument  (if  any)  under  which  each 
tenant  holds.  If  there  be  any  incimibrances  affecting  the 
entirety  of  the  property,  or  of  any  portion  thereof,  they 
should  be  noticed ;  and  incumbrances  affecting  any  undi- 
vided shares  should  be>  scheduled,  or  mentioned  explicitly 
in  the  body  of  the  petition.  ■ 

The  petition  should  be  accompanied  by  an  affidavit  by  Affidavit  to 
each  petitioner,  or  his  solicitor,  that  he  has  read  the  petition,  ^^tiSS?°^ 
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induding  the  SGhedules,  and  that  he  believee  the  petition 
and  schedules  to  be  true.  All  the  deponents  must  sign  the 
petition  and  eaoh  sohedule. 


Form  No.  12. 

Petition  for  Exchange  after  Sale  and  Conveyance, 
THE  Proceedings  upon  the  Petition  for  Sale 
BEING  still  Pending. 

In  the  High  Goxtbt  of  Justice  ik  Ibelakd,  Chakcebt  Dmsioir, 

Iajstd  Jttbges. 

To  the  Land  Judges, 

Petition  for         1n  the  Mattbe  of  the  Estate  of  Jacob  Dixon,  of  , 

ezchange.  Esq.,  late  an  Owner  of  Land,  and  of  Samuel  Gbeen,  of 

Esq.,  a  Purchaser  of  such  Land. 

The  Petition  of  the  said  Samuel  Green 

Showeth, — 

That  James  WCann^  of  ,  Gentleman,  did,  on  the 

Twenty 'eighth  day  of  May  last,  present  his  Petition  in  this  Court, 
**  In  the  Matter  of  the  Estate  of  Jacob  Dixon  of  ,  Esq.," 

praying  for  a  sale  of  the  premises  mentioned  in  the  first  Schedule 
nereto,  the  same  premises  being  then  held  by  the  said  Jacob  Dixon^ 
in  fee  simple,  subject  to  a  f ee^-farm  rent  of  £20 ;  and  that  such  pro- 
oeedings  were  had  in  the  said  matter  that,  on  the  Thirtieth  daj  of 
August  last,  one  of  the  Judges  duly  conyeyed  the  said  premises  unto 
your  Petitioner,  his  heirs  and  assigns. 

That  your  Petitioner  is  still  the  owner  of  the  said  premises,  the 
same  being  yested  in  trustees  (subject  to  an  incumbrance  affecting 
the  same)  upon  trust  for  your  Petitioner  for  his  life,  and  subje<$ 
thereto  upon  certain  trusts  for  the  children  of  your  Petitioner  who 
shall  attain  the  age  of  twenty-one  years,  as  appears  more  fully  by  the 
abstract  of  title  lodged  by  your  Petitioner. 

That  your  Petitioner  mis  a«preed  with  the  Bight  Honourable  James 
Barl  of  B,  for  an  exchange  of  the  said  premises  for  the  premises  men- 
tioned in  the  seoond  Schedule  hereto,  whereof  the  said  James  Earl  of 
B,  is  seised  in  fee-simpl»;  and  William  M^Mahon,  who  is  the  sole 
incumbrancer  on  the  premises  mentioned  in  the  said  first  Sohedule, 
has  joined  in  the  saia  agreement,  and  thereby  agreed  to  accept  a 
mortgage  of  the  said  premises,  mentioned  in  the  said  seoond  Schedule, 
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in  lien  of  his  said  former  mortgage,  as  by  the  said  abstract  of  title 
more  fully  appears. 

That  yoTir  retitioner  has  caused  an  abstract  of  the  title  of  the  said 
Jame9  Earl  ofB.  to  the  said  premises,  mentioned  in  the  second  Sche- 
dule, to  be  lodged  with  this  Petition. 

That  the  said  exchange  will  be  very  beneficial  to  your  Petitioner 
and  his  children,  inasmuch  as  the  premises  mentioned  in  the  said  first 
Schedule  are  dispersed  and  intermixed  with  the  lands  of  the  said 
James  Earl  of  B, ;  and  the  said  Early  being  desirous  of  laying  out  such 
lands  for  brmding  purposes,  and  bein^  unable  conveniently  to  do  bo 
without  acquiring  the  said  lands  mentioned  in  the  first  Schedule,  has 
been  willing  to  contract  for  the  same  upon  terms  highly  advantageous 
to  your  Petitioner  and  his  children. 

Tour  Petitioner,  therefore,  prays  that  an  exchange  may  be  made 
of  the  aforesaid  premises  upon  the  terms  hereinbefore  men- 
tioned, or  upon  such  other  terms  as  the  Court  shall  approve  of, 
and  as  shall  be  consented  to  by  the  said  James  Eartof  B,  ;-^ 
and  that  your  Petitioner  may  have  such  further  and  other  re- 
lief in  relation  to  the  matters  aforesaid  as  to  the  Court  shall 
seem  meet. 

Add  Bchedules  specifying  the  denominationB,  the  head  Schedules 
or  quit  rent,  if  any,  and  the  tenancies.  ***  petiuon. 

If  the  proceedings  upon  the  original  petition  for  sale  are  wbo  should 
no  longer  pending,  or  if  there  has  been  no  petition  for  sale,  tio£^~ 
both  owners  shomd  be  petitioners,  and  the  petition  should 
be  entitled — 

"  In  the  Matter  of  the  Estate  of  Samuel  Qreen^  of  ,  Esq.,  Title  of 

and  of  the  Estate  of  the  Right  Hon,  James  Earl  of  ^."  matter. 


This  precedent  may  be  adapted  to  the  case  of  a  petition  Last  form 
by  the  owner  before  sale,  or  by  the  purchaser  after  sale,  ^rioM*^**' 
and  before  conveyance,  and  to  the  case  of  a  petition  for  *^^**^* 
division  of  intermixed  lands  by  several  owners. 

In  all  cases  of  partition  by  consent,  and  of  exchange  and  in  parti- 
division  of  intermixed  lands,  the  affidavit  of  the  petitioner  by "on^t, 
or  petitioners  shall  deny  aU  coUusion,  and  shall  state  that  J™fej^* 
no  consideration  has  been  directly  or  indirectly  given,  or  p^StiOT  to 
agreed  to  be  given,  otherwise  than  as  appears  by  the  peti-  si^^^"" 
tion  and  abstracts  [see  Form,  po8t\ 
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FoKM  No.  13. 
Form  op  Final  Order  op  Partition. 

CASE  OF  F££-SIHPLE  ESTATE. 

Ik  the  High  Court  of  Justice  in  Ibelakd,  Chaitcebt  Dinaioiri 

Lajstd  Judges. 

day,  the        day  of  ,  187    . 

Form  of       In  the  Matter  of  the  Estate  \     Whereas  in  and  preTions  to  the  year 

SrpiSition  ^  ^  •^'''^*  ^*^»  ^^®' ;  1 1763,  John  Dixon,  of  ,  was 

Ex  parte  Thomas    Wilson,  i  seised  in  fee-simple  of  the  town  and 

Petitioner. /  lands  of  Rathangan,  in  the  barony  of 

and  Coun^  of  ;  and  being  so  seised,  he  died  on  or 

about  the  Eighth  cuiy  of  December ,  1763,  intestate,  leaving  Mary 
Dixon,  Jane  Dixon,  and  Ellen,  the  wife  of  TJiomas  Oreen,  ms  three 
daughters  and  co-heiresses  him  surviving,  whereupon  the  said  Man/ 
Dixon,  Jane  Dixon,  and  EUen  Oreen,  or  her  husband  in  her  right, 
became  entitled  to  the  said  lands  in  equal  parts,  as  oo-parceners. 

And  whereas  John  Ouseley,  of  ,  claims  to  be  entitled  to 

the  one  undivided  third  part  which  formerly  belonged  to  the  said 
Mary  Dixon,  and  is  in  the  actual  possession  thereof. 

And  whereas  William  Johnson,  of  ,  claims  to  be  entitled 

(as  tenant  for  life)  to  the  one  undivided  third  part  which  formerly 
belonged  to  the  said  Jane  Dixon,  and  is  in  tne  actual  possession 
thereof. 

And  whereas  James  Oreen,  the  owner  in  this  matter,  claims  to  be 
entitled  to  the  one  imdivided  third  part  which  formerly  belonged  to 
the  said  ITiomas  Oreen  and  EUen  his  wife,  and  such  third  part  has 
been  ordered  to  be  sold  in  this  matter  as  hereinafter  mentioned. 

And  whereas  Thomas  Wilson,  on  the  day  of  »  IB    , 

presented  his  petition  to  [this  Court],  as  an  incumbrancer  on  the  said 
third  part  so  as  aforesaid  claimed  by  the  said  James  Oreen,  of  the 
said  land,  and  thereby  prayed  for  a  sale  of  such  third  part,  and  for  a 
partition  of  the  said  luids  of  Rathangan,  in  respect  of  the  division 
into  thirds  hereinbefore  mentioned. 

And  whereas  by  an  order  dated  the  da^  of  ,  made 

in  this  matter,  it  was  ordered  that  the  said  tmrd  part  of  said  lands 
shoiild  be  sold,  and  by  another  order  dated  the  day  of  , 

it  was  ordered  that  a  partition  should  be  made  of  such  lands. 

And  whereas  Mr.  ,  the  surveyor  dulv  appointed  by  order 

of  this  Court  to  survey  the  said  luids  and  to  oivide  the  same  into 
three  equal  parts,  has  lodged  his  survey,  valuation,  and  map  of  said 
lands,  and  his  report  on  the  same. 

Whereupon  and  upon  reading  the  petition  and  abstract  of  title,  and 
the  orders  aforesaid,  and  the  iSoresaid  report  of  the  surveyor,  and 
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npon  inspection  of  said  snryey  and  map,  and  upon  motion  of  Mr.  , 
solicitor  luiYing  the  carriage  of  the  proceedings,  and  Mr.  , 

attending  as  sdicitor  on  hehalf  of  the  said  William  Johnson  and  the 
trustees  of  his  settlement  [and  the  said  John  Ouaeley  not  attending, 
although  he  was  diily  served  with  notice  of  the  proceedings  in  this 
matter  J.  It  is  ordered  that  a  partition  be  and  is  hereby  m^e  of  said 
lands,  in  respect  of  the  division  thereof  into  thirds  hereinbefore  men- 
tioned, in  manner  following,  that  is  to  say : — 

First.  That  part  of  said  lands  which  in  the  map  hereunto  annexed 

is  marked  with  the  letter  A,  and  coloured  htue^  and  containing 

or  thereabouts,  is  allotted  in  severalty  in  respect  of  the 

one-third  share  which,  on  the  decease  of  the  said  John  Dizon^  came 

to  the  said  Mary  Dixon. 

Secondly.  That  part  of  said  lands  which  on  the  said  map  is  marked 
with  the  letter  B,  and  coloured  red^  and  containing 
or  thereabouts,  is  allotted  in  severalty  in  respect  of  the  one-third 
share  which,  on  the  decease  of  the  said  John  Dixon^  came  to  the 
said  Jane  Dixon, 

Thirdly.  That  part  of  said  lands  which  on  the  said  map  is  marked 
with  the  letter  C,  and  coloured  ^e/Anr,  and  containing  or  there- 

abouts, is  allotted  in  severalty  in  respect  of  the  one-third  share  which 
on  the  decease  of  the  said  John  Dixon,  came  to  the  said  EUen  Green, 
and  which  has  been  ordered  to  be  sold  as  aforesaid.  And  it  is  ordered 
that  said  last-mentioned  divided  part  of  said  lands  of  Rathangan  be 
sold  in  lieu  of  said  last-mentioned  undivided  third  share. 

Signature  of  Judge,  {Seal,) 

On  the  partition  of  a  lease,  the  final  order  must  recite  the  Partition  of 
lease  in  the  first  instance ;  and  after  reciting  the  facts  or  *^**®- 
events  which  caused  the  division  of  the  property  and  the 
present  alleged  state  of  the  ownership,  and  the  proceedings 
in  the  Court,  may  then  proceed  to  the  effect  following : — 

Form  No.  14. 

*'  It  is  ordered  that  a  partition  be  and  is  hereby  made  of  the  lands 
included  in  the  said  lease  of  the  Ist  day  of  Seftember,  1770,  in  respect 
of  the  division  into  thirds  hereinbefore  mentioned,  in  manner  follow- 
ing rtiliat  is  to  say) : — 

"First.  That  part  of  the  lands  demised  by  the  said  lease,  which 
in  the  map  hereunto  annexed  is  marked  with  the  letter  A,  and  coloured 
blue,  and  containing  or  thereabouts,  is  allotted  in  severalty 

in  respect  of  the  one-third  share  which,  on  the  decease  of  the  said 
John  Dtxon,  came  to  the  said  Mary  Dixon,  primarily  liable  to  bear 
and  pav  the  annual  sum  of  £14  8«.  6d,  sterling,  part  of  the  aforesaid 
rent  oi  £56  sterling,  and  bound  to  indemnify  the  other  lands  hereby 
allotted  from  said  sum  of  £14  Ss,  6d,,  part  of  said  rent,  and  &om 
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Cost  of  par- 
tition. 


Partition 
under  8ztt 
section. 


all  oosts  and  expenses  which  an^  person  interested  in  said  other 
lands  may  be  put  to,  by  reason  ot  the  non-payment  of  said  sum  of 
£14  Ss.  6d. 
**  Secondly,  &o.  (in  similar  forms)." 

Quit  or  Grown  rents,  and  fee-farm  rents,  must  be  dealt 
with  in  the  same  way  on  the  partition  of  any  fee-simple  or 
fee-farm  estate  liable  thereto. 

The  costs  of  partition  proceedings  are  dealt  with  by  the 
70th  General  Enle ;  but  any  special  order  as  to  costs  must 
be  stated  at  the  end  of  the  partition  order. 

When  a  partition  is  effected  by  affreements  under  the  Slst 
section  of  the  Act,  the  final  order  should  recite  the  petition 
more  fully ;  and  must  recite  the  order  directing  advertise- 
ments under  the  84th  section,  and  must  state  the  dates  and 
particulars  of  the  advertisements  made,  and  show  that  three 
calendar  months  have  elapsed  since  the  publication  of  the 
last  of  them,  and  must  state  that  no  notice  in  writing  has 
been  given  to  the  Court  of  any  dissent  from  the  proposed 
partition.  [See  Form,  post,"]  These  observations  apply 
also  to  the  case  of  an  exchange  or  division  of  intermixed 
lands.  When  the  partition  owler  is  registered  under  the 
85th  section  of  the  Act,  it  should  have  a  copy  of  the  map 
annexed. 


ON  THE  APPOINTMENT  OF  NEW  TRUSTEES  UNDER 

SECTION  66. 

Proceedings  Whcu  it  is  expedient  to  appoint  trustees  to  receive  any 
menl^Kw  T^ouej  from  the  Court,  any  pj^y  interested  in  such  money 
t^to"  may  present  a  petition  to  the  Court  praying  for  the  appoint- 
ee. ^*    *  ment  of  trustees.     The  petition  should  be  intituled : — 

Title  of  ^ 

petition. 

In  the  Matter  of  the  estate  of  [^stating  the  title  of  the  matter  out  of 
which  the  necessity  for  appoiniina  new  trustees  arises'].    And 

In  the  Matter  of  the  trusts  of  the  settlement  of  [hriejiy  describing 
the  instrument  hy  which  the  trust  was  created]. 

What  peti-       And  the  petition  should  refer  to  the  instrument,  and  state 

lute!  °"     generally  the  manner  in  which  the  fund  in  Court  is  settled ; 

but,  as  the  Judge  will  read  the  settlement  itself,  the  petition 

should  not  state  powers  of  distribution  and  appointment, 
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tiineB  of  Testing,  and  suoh  oiroiunstanoes :  it  is  sufficient  to 
show  who  are  tiie  persons  entitled  to  the  present  interest  of 
the  fond,  and  who  are  the  persons  entitled  in  remainder.  It 
should  then  state  the  oiroumstances  whioh  gave  jurisdiction 
to  the  Court,  and  which  make  the  appointment  of  new  trus- 
tees ex}>edient.  If  the  parties  interested  have  agreed  in  the 
ohoice  of  new  trustees  who  are  willing  to  accept  the  office,  it 
may  be  stated  in  the  petition.  It  should  also  state  the  cir- 
cumstances and  position  of  any  other  funds  which  are  to  be 
vested  in  the  new  trustees  upon  the  same  trusts.  If  the 
petitioners  desire  that  any  dause  shall  be  inserted  in  the 
order  for  the  future  appointment  of  new  trustees,  it  may  be 
stated  in  the  petition.  The  petitioner  should  pray  for  the 
appointment  of  new  trustees  in  the  room  of,  &c.,  and  for 
general  relief.  The  petition  should  be  duly  venfied  and  F^^f^ '° 
accompanied  with  a  copy  of  the  instrument  by  which  tiie  venfieS,  and 
trusts  were  created,  and  of  any  consents  or  other  documents  ^?S\r«th 
that  may  be  thought  necessary  to  support  the  prayer  of  the  ^^^j^**" 
petition.  The  petition  and  the  accompanying  documents  will 
be  laid  before  the  Judge  in  whose  office  the  matter  may  be, 
which  made  the  appointment  of  new  trustees  desirable,  who 
will  direct  the  necessary  notices  to  be  given,  and,  on  hearing 
the  parties  interested,  will  make  such  order  as  he  shafi 
think  right  for  the  appointment  of  new  trustees. 

As  soon  as  the  order  is  made  out  under  the  Seal  of  the  i^«'>"  ^^ 
Court,  the  new  trustees  should  apply  for  a  transfer  of  any  t^. 
money  that  may  have  been  awarded  to  them.  They  should 
also,  without  delay,  take  the  necessary  steps  to  have  all 
Government  Stock  and  other  funds  legally  transferred  into 
their  names,  and  to  give  due  notice  of  me  order  of  the  Court 
to  all  trustees  and  mortgagors  or  other  debtors,  who  hold 
or  who  owe  any  of  the  sums  of  which  the  order  appoints 
them  trustees,  and  to  have  an  endorsement  made  on  any 
securities  which  they  hold  to  signify  such  appointment. 

This  order  should  be  stamped  as  a  deed. 

The  consent  of  the  new  trustees  to  act  should  be  included  in  the 
aboye  documents  {see  Form,  post). 
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Form  No.  15. 

Title  of  Form  of  Petition  for  the  Ajppointment  of  New 
p®**^**°-  Trustees,  under  Section  66. 

In  the  High  Court  of  Justice  in  Ireland,  Chancery  Dm^oN, 

Land  Judges. 

To  the  Land  Judges, 

Petition  to  In  the  Matter  of  John  Thompson,  Owner;  Ex  parte  "William 
appoint  new  Browne  and  others,  Petitioners ;  and  in  tiie  Matter  of  a  Deed  of 
under  sect.  Settlement,  dated  the  First  day  of  January y  1831,  ezeoated  on 
66.  the  marriage  of  John  Browne  with  Jane  Moore. 

The  petition  of  John  Browne^  of  ,  and  Jane  Browne,  formerly 

Jane  Moore,  his  wife, 

Showeth, — 

That  bv  an  indenture,  bearing  date  the  First  day  of  January y 
1831,  and  maae  between         ,  of  the  iirst  part,  ,  of  the  second 

part,  and  ,  of  the  third  part,  being  the  settlement  made  in  con- 
templation of  a  marriage  which  was  shortly  afterwards  solemnize 
between  your  Petitioners,  it  was  agreed  that  a  certain  sum  of  £20,000 
should  lie  vested  in  ^,  ^,  C,  and  2),  as  trustees,  npon  the  trusts 
therein  mentioned,  and  (among  others)  in  trust  for  your  Petitioners 
successively,  during  their  lives,  and,  after  the  decease  of  the  survivor 
of  your  Petitioners,  in  trust  for  the  children  of  the  said  marriage,  in 
the  manner  therein  mentioned.  That,  pursuant  to  a  power  in  the 
said  settlement,  the  said  trustees,  on  or  about  the  Tenth  day  of  June^ 
1840,  lent  the  sum  of  £5000,  part  of  the  said  sum  of  £20,000,  to  John 
Thompson,  £sq.,  on  the  security  of  the  mortgage  hereinafter  men- 
tioned :  and  that  by  indenture,  bearing  date  the  Tenth  day  of  June^ 
1840,  and  made  between  the  said  John  Thompson,  of  the  one  part,  and 
the  said  A,  B,  C,  and  D,  of  the  other  part,  the  said  John  Thompson 
conveyed  certain  lands  to  the  said  A,  £,  C,  and  D,  in  mortgage,  to 
secure  the  said  sum  of  £5000,  with  interest  as  therein.  That  the  said 
mortgaged  premises  have  been  sold  in  this  Court,  in  the  matter  of  the 
estate  of  John  Thompson,  Owner ;  William  Broume  and  others,  Peti- 
tioners ;  and  a  Schediile  of  incumbrances  has  been  settled,  pursuant 
to  the  practice  of  this  Court;  and  the  said  mortgage  debt  appears  as 
number  seven  on  the  said  Schedule.  And  by  a  ruling  made  by  Judfe 
,  on  the  day  of  ,  it  was  ordered  that  the  sum  of  £5417  2s,  6a., 
consols,  should  be  transferred  to  the  trustees  of  the  said  settlement  of 
ike  First  day  oi  January,  1831.  That  the  other  trust  funds,  now 
subject  to  the  trusts  of  the  said  settlement,  are  a  sum  of  £5314, 
consols,  now  standing  in  the  names  of  tiie  said  A,  B,  C,  and  D  ;  and 
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a  sum  of  £10,000  secured  by  a  mortgage  in  fee  of  the  lands  of  , 

in  the  barony  of  ,  ana  oounty  of  ,  the  property  of  X  F 

of  ,  made  by  indenture  dated,  Sfc^  and  made  between,  <$*c., 

together  with  some  arrear  of  interest  on  the  said  principal  sum.  That 
the  said  A  died  on  or  about  the  Fifteenth  day  of  3fay,  1842,  and  that 
the  said  B  was  discharged  from  prison  as  an  insolvent  debtor  on  or 
about  the  Twentieth  day  of  October^  1843,  and  that  the  said  C  is  of 
unsound  mind,  and  is  now  an  inmate  of  Dr.  F,  *8  priyate  asylum,  at 
,  and  that  the  said  2)  is  now  in  India,  in  Her  Majesty's  Kegi- 
ment ;  and  that  it  is  therefore  expedient  that  new  trustees  should  be 
appointed  of  the  said  settlement,  in  lieu  of  the  said  A,  B,  C,  and  D. 
And  your  Petitioners  state  that  P,  Q,  i?,  and  S  (describing  them), 
are  fit  and  eligible  persons  to  be  appointed  trustees,  in  the  room  of  the 
said  Af  By  (7,  and  x> ;  and  that  they  haye  consented  to  act  as  such 
trustees,  and  that  there  are  no  proceedings  for  the  appointment  of 
new  trustees  of  the  said  settlement  pending  in  any  other  Court.  And 
your  Petitioners  state  that  there  are  ohilm'en  oi  the  said  marriage, 
John,  Sarah,  James,  and  Hannah,  and  that  the  said  James  and 
Hannah  are  under  the  age  of  twenty-one  years,  yiz.,  of  the  ages  of 
ttcentyiuid  eighteen  years  respectively,  and  are  now  residing  with 
your  Petitioners.  And  your  Petitioners  pray  that  the  said  B,  C,  and 
D  may  be  removed  from  being  such  trustees  as  aforesaid,  and  that 
new  trustees  may  be  appointed  of  the  said  settlement  and  trust  fonds 
in  the  room  of  the  said  A,B,  C,  and  2),  by  an  order  of  the  Court ; 
and  that  in  such  order  a  provision  may  be  made  that  in  the  event  of 
any  trustee  dying,  residing  abroad,  or  becoming  bankrupt  or  insolvent, 
or  otherwise  uirnt  to  act  in  the  said  trust,  your  Petitioners,  or  the 
survivor  of  them,  shall  have  power,  by  deed,  to  appoint  a  new  trustee 
in  the  place  of  such  trustee  so  dying,  residing  abroad,  or  becoming 
unfit  as  aforesaid.  And  that  your  Petitioners  may  have  such  further 
relief  in  the  premises  as  to  the  Court  shall  seem  meet. 

The  petition  should  also  pray  for  an  order  directing  the  new  trustees 
to  pay  the  costs  of  the  prooeeoings  out  of  the  trust  funds. 
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Form  No.  16. 
Order  for  the  Appointment  of  New  Trustees. 

In  the  High  Court  of  Justice  in  Ireland,  Chancery  Diyisxcn, 

Land  Judges. 

day,  the        day  of  ,  187    . 

Form  of      In  the  Matter  of  the  Estate  of^     Wheieas  by  an  order  of  this  Courts 

SSJSbt'         •^*^***    Thompaon,     Owner,    bearing  date  the     day  of        ,  made 

mStofnew     ^^   WiUiam  Browne  and    in  the  Matter  of  the  Estate  of  the 

tnuteet.  others.  Petitioners;  and  in    said  John   Thompson,   Owner,  and 

the  Matter   of  a  Deed  of  I  WiUiam  Browne  and  others,   Peti- 

Bettlement,    bearing    date  rtioners,  it  was  ordered  that  the  sum 

the  Firit  day  of  January,    of  £M17  2«.  6J.,  in  consols,  shotild 

1831,  executed  on  the  mar-    l>e  transferred  to  the  trustees  of  the 

riage  of  John  Browne  with    said  settlement  of  the  Fird  day  of 

Jane  Moore, )  Janttary,  1831.    And  whereas,  on  or 

about  the        day  of  J^e  said  John  Brotone  and  JbfM  Browne, 

formerly  Jane  Moore,  his  wife,  presented  a  Petition  to  this  Court,  in- 
tituled in  this  matter^  and  stating  as  therein,  and  praying  that  B,  C, 
and  D,  tiien  being  the  surviying  trustees  of  the  said  settlement,  should 
be  removed  from  beinff  such  trustees,  and  praying  that  P,  Q,  R,  and 
8^  should  be  appointed  new  trustees,  in  lieu  of  A,  formerly  a  trustee 
thereof,  but  now  deceased,  and  of  the  said  B,  C,  and  2).  Where- 
upon and  upon  reading  the  said  Petition  and  settiement,  and  tiie 
consent,  dated  the  day  of  ,  and  the  affidavit  of  M. 

filed  the  day  of  ,  it  is  ordered  that  B,  C,  and  D  shall 

be,  and  are  hereby  removed  from  being  trustees  as  aforesaid  of 
the  said  settiement  of  the  Thirtif -first  day  of  January,  1831.  And 
it  is  further  ordered  that  the  said  P,  Q,  K,  and  8  be,  and  they  are 
hereby  appointed  trustees  of  the  said  settiement  of  the  Thirty-first 
day  of  January,  1831,  in  lieu  of  the  said  A,  B,  C,  and  2).  And  it 
is  ordered  that  in  case  of  the  decease  of  the  said  P,  Q,  B,  and  8,  or 
of  any  of  them,  or  of  any  future  trustee  of  the  said  settiement,  during 
the  joint  lives  of  the  said  VoAn  Browne  and  Jane  his  wife,  it  shafi 
be  lawful  for  the  said  John  Browne  and  Jane  his  wife,  from  time  to 
time,  by  deed  jointiy  executed  by  them,  in  the  presence  of  two  wit- 
nesses, to  appoint  a  new  trustee  in  place  of  each  trustee  so  dying  as 
aforesaid.  And  it  is  further  ordered  that  the  said  sum  of  £5417  2«.  Qd,^ 
consols,  shall  be  transferred  to  said  P,  Q,  B,  and  8,  and  it  is  de- 
clared that  the  said  P,  Q,  P,  and  8,  as  such  trustees,  are  entitied  to 
a  transfer  of  the  sum  of  £5314,  consols,  now  standing  iu  the  names 
of  the  said  A,  B,  C,  and  D.  And  it  is  further  ordered,  that  a  certain 
mortgage  debt  of  £10,000  secured  by  a  mortgage  in  fee  of  the  lands 
of  y  in  the  barony  of  ,  and  county  of  ,  the 
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• 

property  of  X  Y,oi  ,  cheated  by  an  indenture  dated  the 

day  of  ,  and  made  between,  ^c,  and  all  interest 

due  thereon,  and  the  right  to  sne  for,  reooyer,  and  reoeiye  the  same, 
and  all  securities  for  such  debt  and*  interest  be,  and  the  same  are 
hereby  vested  in  the  said  P,  Q,  i2,  and  S»  And  it  is  farther  ordered 
that  all  other  trust  funds  and  securities  (if  auy)  subject  to  the  trusts 
of  the  said  settlement  be,  and  the  same  hereby  are  vested  in  the  said 
P,  Q,  Hj  and  S,  And  it  is  further  ordered  uiat  the  said  P,  Q,  Jt, 
and  S  do  forthwith  obtain  a  transfer  into  their  names  of  the  said  sum 
of  £5314,  consols,  aud  do  forthwith  ^ve  notice  to  the  said  X  Y 
that  the  aforesaid  mortgage  is  vested  in  them,  and  do  cause  an  ab- 
stract of  this  order  to  be  endorsed  on  the  said  mortgage  deed. 
The  order  should  provide  for  the  costs  of  the  proceedings. 

Abfitraot  of  the  order  appointing  new  trustees  to  be  en- 
dorsed on  the  mortgage. 


Form  No.  17. 

br  THE  HioH  CouBi  Of  Jttsticb  nf  Ibslahd,  Chakcebt  Dmsioir, 

Lakd  Judges. 

By  order  of  the  Court,  bearing  date  the  day  of  , 

intituled  in  the  matter  of,  ^c,  P,  Q,  J2,  and  8  were  appointed  trus- 
tees of  the  settlement  of  the  Thirtv-Jirst  day  of  January,  1831,  and 
Off  this  mortgage,  in  lieu  of  A,  B,  C,  and  2). 

See  post  for  a  form  of  order  appointing  trustees  to  receive  a  residue 
under  sect.  64,  and  for  a  form  of  statement  of  facts. 

Apportionment  of  Landlobd's  Rent. 

Applications  for  apportionment  of  the  landlord's  rent  Apportion. 
shomd  be  made  by  supplemental  petition,  entitled,  "  In  the  S^^jJd't 
Matter  of  the  Estate  of,  Sfc.^  and  of  the  apportionment  of  >^^* 
a  rent  of  £  ,  created  by  a  lease,  dated,  &c." 

See  sect.  72,  ante^  p.  85,  and  Form,  post 

Leases  in  Perpetuity. 

In  any  case  where  a  lease  in  perpetuity  is  ordered  to  be  Proceeding 
sold,  a  statement  of  facts  [see  FormNo.  18],  for  a  conversion  SSn*^Sf  ^'^" 

o2 
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leases  in      of  the  loase  into  a  fee-farm  grant,  may  be  presented.    This 
mtTfS*'^    should  only  be  done  where  the  whole  lease  is  ordered  to  be 
fkrm  grants,  g^j j^  qj^^  where  the  supeMor  lease  (if  any)  contains  no  other 
lands  except  those  included  in  the  lease  ordered  to  be  sold. 
It  must  also  be  borne  in  mind  that  when  a  lease  is  con- 
verted by  order  of  the  Court,  it  will  be  necessary  to  sell  it 
in  one  lot,  and  convey  the  lands  by  one  deed. 
What  state-      The  statement  should  contain  all  necessary  information 
S?tlfn.°'^*^  respecting  such  lease,  and  the  name  of  the  landlord,  or  suc- 
cessive landlords,  if  there  be  more  than  one  superior  lease  in 
perpetuity,  imder  which  the  premises  are  holden,  and  the 
names  and  ages  of  the  several  cestui  que  vies,  so  far  as  the 
same  can  be  ascertained,  and  the  times  of  the  deaths  of  such 
of  them  as  are  dead,  and  whether  the  lease  is  derived 
mediately  or  immediately  out  of  the  fee ;  and  thereupon,  in 
case  it  shall  be  considered  advisable  by  the  Judge  that  a 
conversion  should  take  place,  under  the  Kenewable  Liease- 
Courtwiii    hold  Conversion  Act,  he  will  grant  a  conditional  order  to 
^Sai  o*idcr'  that  effect,  and  direct  upon  whom  such  order  shall  be 
Iron?"^*^'  SOTved,  and  such  conditional  order  shaU,  as  far  as  practi- 
cable, contain  a  statement : — 

First.  As  to  the  amoimt  computed  to  be  due  for  arrecurs 
of  rent,  receiver's  fees,  costs  of  proceedings,  if  any,  for 
recovery  of  such  rent,  maMng  the  proper  allowance  for  poor 
rate,  &c. 

Secondly.  The  amount  due  for  fines,  fees,  and  interest, 
in  order  to  entitle  the  tenant  to  a  renewal. 

Thirdly.  The  covenants,  reservations,  &c.,  proposed  to  be 
retained,  and  also  those  to  be  commuted  under  the  E.enew- 
able  Leasehold  Conversion  Act,  and  the  proposed  additional 
rent,  in  respect  of  such  commutations. 

Fourthly.  The  amount  of  the  proposed  future  fee-farm 
rent. 

And  such  conditional  order  shall  also  contain  such  other 

particulars  as  the  Court  shall  direct,  and  shall  contain  in  a 

schedule  a  clear  account  of  the  computation  of  arrears  of 

rent,  and  of  fines. 

Registrar  to     Thc  couditioual  ordcr  is  to  be  drawn  up  by  the  Begistrar 

^nditwnai  ^  ^®  accompauying  form ;  and  in  order  to  avoid  any  just 

order.         exccptiou  bciug  taken  to  it  by  the  landlord,  the  materials  for 

the  preparation  of  such  order  should  be  ascertained,  and  the 
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necessary  computations  made  with  great  care.  When  any 
substantial  cause  is  established  by  the  landlord,  the  costs  of 
the  conditional  order  will  be  disallowed,  imless  the  Judge 
shall  award  such  costs,  on  being  satisfied  that  reasonable 
exertions  were  made  to  enable  the  Registrar  to  prepare  the 
conditional  order  correctly. 

A  copy  of  the  statement  on  which  the  conditional  order  Documenta 
is  grounded,  and,  where  the  amoimt  of  the  fee-farm  rent  has  l^Jh  co^nX^ 
been  directed  to  be  ascertained  by  a  notary,  a  copy  of  the  tionai  order. 
case,  and  opinion  thereon,  are  to  be  served  on  the  owner 
of  the  reversion,  along  with  the  conditional  order ;  but  these 
need  not  be  served  on  the  other  parties   directed  to  be 
served  with  said  order,  imless  the  Judge  shall  so  direct. 

In  ordinary  cases,  the  addition  to  the  fee-farm  rent  in  How  addi- 
lieu  of  renewal  fines  may  be  ascertained  from  the  accom-  may  bel?- 
panying  Tables ;  and  any  addition  for  commuted  covenants  curtained. 
will  be  fixed  by  the  Judge. 

Where  the  lease  to  be  sold  is  not  held  directly  under  the  when  lease 
fee,  but  there  are  superior  leases,  it  will  be  necessary  that  direct^  ^*^ 
the  final  order  for  conversion  should  extend  to  all  the  leases,  from.fee. 
so  as  to  enable  the  Judge  to  convey  the  fee  to  the  pur- 
chaser ;  but  it  will  ordinarily  be  desirable  to  make  separate 
conditional  orders  for  each  lease. 

The  final  or  absolute  order  for  conversion  is  to  be  Absolute 
drawn  up  by  the  Registrar,  having  regard  to  the  oondi-  cSS^k)n. 
tional  order  or  orders  upon  which  it  is  f  oimded,  and  to  the 
fiat  (if  any)  made  in  relation  thereto,  and  is  to  be  sub- 
mitted to  the  Judge  for  approval  before  passing  the  seal 
of  the  Court;  and  such  absolute  order  shall  contain  the 
tenor  of  all  the  covenants  and  agreements,  which  are  to 
continue  subsisting  on  the  part  of  the  owner  of  the  rent, 
and  the  owner  of  the  land  respectively. 

The  substance  of  the  order  for  conversion  should  be  Substance 
stated  upon  the  rental,  which  shall  also  provide  for  the  exe-  lio^l^ll 
cution,  by  the  purchaser,  of  a  proper  deed  of  covenant,  in  on  rentS!*^ 
case  the  Judge  shall  so  direct. 

The  landlord  may,  after  the  sale,  apply  for  any  sum  Landlord 
foimd  due  to  him,  for  rent,  fines,  and  fees,  and  any  further  fo?^pl?SiLt 
rent,  fines,  fees,  and  interest  which  may  .have  accrued  since  °^'^"''  *^- 
the  date  of  the  order  for  conversion  ;  and  shall  be  entitled 
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to  a  duplicate  of  the  conveyance,  which  shall  be  prepared 
by  the  purchaser's  solicitor,  at  the  expense  of  the  fonds. 

Proceedings  for  conversion  may  be  taken  by  a  purchaser, 
if  he  shall  thmk  proper,  at  his  own  expense,  before  obtaining 
his  conveyance. 


FoBM  No.  18. 

Form  of  Statement  of  Facts  fob  Conversion  of   a 
Lease  in  Perpetuity  into  a  Fee-Farm  Grant. 

In  the  High  Coubt  of  Justice  in  Ireland,  Chancery  Division, 

Land  Judges. 

To  the  Land  Judges* 

Statement     In  the  Matter  of  the  Estate  of  ,  Owner ;  £x  parte 

of  facte  for  Petititioner. 


conversion. 


The  Statement  of  Facts  of  Mr.  ,  the  Solicitor  having  the 

carriage  of  the  proceedings, 

Showeth, — 

That  by  indenture,  dated  the  day  of  ,  made 

between  jP,  ot  ,  of  the  first  part,  and  G.  of        ,  of  the  second 

part,  the  said  jP  did  demise  the  lands  of  to  the  said  O,  for  the  lives 
therein  named,  and  for  such  other  liyes  as  should  for  ever  thereafter 
be  added  thereto,  in  pursuance  of  the  covenant  for  perpetual  renewal 
therein  contained,  at  the  annual  rent  of  Ten  Founds,  and  a  fine  of 
Two  Founds  on  the  fall  of  each  life. 

That  by  indenture  of  the         day  of  »  IB    ,  the  said  lease 

was  renewed  by  the  said  ^to  the  said  (?,  for  lives  of  O,  R,  and  S. 

That  the  said  O  died  on  the  Tenth  of  May^  1856. 

That  the  said  R  and  S  are  still  alive,  and  aged  respectively /orfy 
and  yi/J5y  years. 

That  the  said  F  is  entitled  to  an  estate  in  fee  simple  in  the  said 
lands. 

That  the  Schedule  hereto  contains  the  particulars  of  the  rents  and 
fines  now  due,  and  the  terms  on  which  it  is  proposed  that  the  said 
lease  of  the  day  of  should  be  converted  into  a  fee-farm 

interest. 

That  the  whole  of  the  lands  included  in  the  said  lease  have  been 
ordered  to  be  sold,  by  order  dated  the        day  of 

That  it  is  expedient  that  the  above-mentioned  lease  be  converted 
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into  a  fee-farm  interest,  on  the  terms  mentioned  in  the  Schedule 
hereto,  that  is  to  say  [here  state  the  terms]. 

The  Schedule  should  state  in  several  columns —  Schedule. 


1.  Kent  and  Reoeiver's  fees  now  due. 

2.  Fines  and  interest. 

3.  Additional  rent  proposed  in  lieu  of  fines. 

4.  Covenants  to  be  commuted,  and  additional  rents  in 

lieu  of  such  covenants. 

5.  Covenants  to  be  retained. 

6.  Proposed  future  rent. 

The  statement  is  to  be  verified  in  the  foUowinirfonn  : —  venfica- 

^  tion. 

"  I,  the  said  A  B,  make^ath,  and  say,  That  the  foregoing  State- 
ment and  Schediile  are  true,  according  to  the  best  of  my  knowledge, 
information,  and  belief." 

This  statement  is  filed  in  the  Record  and  Affidavit  Office,  and  an 
attested  copy  of  it  lodged  with  the  Examiner.  He  will  lay  it  before 
the  Judge,  who  will  make  a  conditional  order. 


Form  No.  19. 
Form  of  Conditional  Order  for  Conversion. 

In  the  Matter  of  the  Estate  \  day  of  ,  18     ,  conditional 

0^  I      Upon  reading  the  petition  filed  in  order  for 

Owner ;      I  the  office  of  the  Clerk  of  the  Records,  «»^^»o°- 
Ex  parte,  I  on  the        day  of        .  and  upon  read- 

^^^^o^^r*      J  ing  the  order  for  sale,  made  in  the 

matter  of  A  B^  Owner ;  ex  parte  C  D,  Petitioner,  dated  the  day 
of  ,  whereby  it  appears  tnat  the  Court  has  ordered  a  sale  of  a  lease 
in  perpetuity  of  the  laiids  of  Cloneen,  in  the  barony  of,  &c.,  such  lease 
being  dated  the        day  of  ,  and  the  statement  of  facts  filed 

the        dav  of  :  ♦ 

It  is  ordered  by  the  Court,  that  the  said  lease  be  conyerted  into  a 
fee-farm  grant,  on  the  following  terms,  that  is  to  say : — 

First.  That  the  fee-farm  rent  shall  be  the  yearly  sum  of  £88, 
in  lieu  of  the  present  rent  of  £82  7«.,  and  of  the  renewal  fines  and 
fees,  and  of  the  exceptions,  reservations,  and  rights,  hereinafter  stated 
to  be  commuted. 

[*  If  the  order  apply  to  ah  inferior  lease,  add — "  And  it  appearing 
that  the  title  of  the  lessor  is  derived  imder  a  certain  other  lease  in 
perpetuity,  dated  the  8th  January j  1768."] 
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Schedales 
to  condi- 
tional order. 


Second.  That  the  amoiuit  now  due  for  arrears  of  rent,  indad- 
ing  Reoeiyer's  fees,  after  deducting  the  proper  proportion  of  poor  rate, 
is  £39  2«.  4d. 

Third.  That  the  amount  now  due  for  renewal  fines,  and  fees,  and 
interest,  up  to  the  present  day,  is  £50  3«.  6d, 

Fourth.  That  the  exceptions,  reservations,  and  rights  under  cove- 
nants, mentioned  in  the  Schedule  hereto,  shall  he  commuted  for  the 
annual  sums  therein  also  stated,  such  sums  heing  included  in  the  said 
rent  of  £88. 

Unless  cause  he  shown  to  the  contrary  within  twenty-one  days  after 
the  service  of  this  order  upon,  ^c. 

And  it  is  further  ordered,  That  in  case  the  owner  of  the  reversion 
shall  he  willing  to  accept  an  addition  to  the  fee-farm  rent  in  lieu  of 
any  of  the  other  exceptions,  reservations,  and  covenants  in  the  said 
lease,  he  shall  he  at  liberty  to  apply  to  the  Court,  in  relation  tiiereto, 
upon  notice  to  the  Petitioner  and  to  the  parties  who  have  appeared  in 
this  matter,  and  in  the  matter  of  the  estate  of  A  B,  Owner ;  CD,  Pe- 
titioner. 

Schedule. 

Account  of  Head  Rent, 

£  ».   d. 

To  Half-year's  Rent  due  1st  January,  1854,    .        .        .    41  3     6 

Deduct  half  poor  rate,  at  2«., 2  12 


Table  for 
computing 
additional 
rent  in  lieu 
of  fine*. 


39    2     4 


Account  of  FineSy  Sfc. 

To  amount  of  fine  on  death  of  James  Stokes,  who  died  in 

November,  1841, 41     3 

Interest  thereon  to  present  time, 9    0 


6 
O 


Bights  to  be  Commuted. 


£50    3     6 


The  covenant  not  to  plough,  or  sow  with  com  or  grain,  in  any  one 
year,  more  than  two-tmrd  parts  of  the  arable  land  included  in  the 
lease,  and  the  reservation  of  penal  rents  for  breach  of  tiiie  said  cove- 
nants, to  be  commuted  into  tne  payment  of  the  annual  sum  of  four 
shillings,  &c. 

Table 

Showing  the  addition  to  the  Rent  in  lieu  of  the  Renewal  Fines, 

AGE  OF  LIFE. 

Between  4  and  20, 


20 
34 
46 
54 
60 
68 
Above  74, 


34, 
46, 
64, 
60, 
68, 


3 

pence. 

4 

5 

,1 

6 

7 

8 

9 

10 
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IHredions  as  to  the  Use  of  the  Table, 

For  each  life  in  being  take  the  sum  in  the  Table  oppo- 
site the  age  of  the  life ;  and  for  each  life  dropped,  take 
three  pence  ;  the  total  of  these  will  be  the  addition  to  the 
rent  for  each  pound  sterling  of  the  renewal  fine. 

This  Table  is  to  be  applied  to  oases  of  leases  for  lives,  or 
for  years  determinable  on  lives,  where  the  tenant  is  entitled 
to  a  renewal  on  the  fall  of  each  life ;  but  is  not  applicable 
to  leases  for  years  absolute  renewable  for  ever. 

The  Begistrar  will  prepare  the  absolute  order  for  con-  Duty  of 
version,  and  for  that  purpose  the  solicitor  must  lodge  with  ^®«^''"' 
him  the  necessary  documents,  including  the  original  lease 
and  last  renewal,  whick  the  Registrar  is  required,  in  every 
instance,  to  inspect  carefully,  to  see  that  the  fines,  cove- 
nants, &c.,  are  correctly  set  out  in  the  orders.  The  Regis- 
trar will  also  see  that  the  Notice  to  the  Commissioners  of 
Woods  and  Forests  {see  Form,  post)  is  served  before  he 
allows  any  conversion  order  to  pass  the  seal. 


APPEARANCES. 
The  following  is  the  Form  of  a  Q-eni 

Form  No.  20. 

In  thb  High  Coxtbt  op  Justice  in  I&eland,  Chancb&t  Division, 

Land  Judges. 

In  the  Matter  of  the  Estate  of  A  B,  Owner ;  Ex  parte  C  2>,  Pe- 
titioner. 

A  BfOi        ,  in  the  connty  [or  city]  of  ,  merchant  [or  as  his 

proper  description  may  he'],  in  person  [or  by  J8j  oi  ,  solicitor] 

appears  in  this  matter,  for  the  purpose  of  being  served  with  notice  of 
all  proceedings  therein. 

Dated  this        day  of  18    . 

Every  appearance  should  be  simed  by  the  person  ap-  Spcdaiap. 
pearing,  or  by  his  solicitor ;  and  when  signed  by  the  party  p®"*°*^' 
nimseli,  should  state  some  address  in  Dublin  to  whicn  aU 
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notiooB  may  be  sent  to  him.  In  a  special  appearanoe  the 
person  appearing  should,  instead  of  requiring  all  notices 
to  be  served  on  him,  state  the  particular  proceeding  of 
which  he  requires  notice,  as  "Settlement  of  Bental," 
"  Hearing  of  Schedule,"  or  the  like ;  and  the  officer,  in 
giving  a  certificate  of  appearances,  should  state  after  every 
special  appearance  the  purpose  for  which  it  was  entered. 

Practice  as       Any  person  desirous  of  changing  his  solicitor  (see  anU^  p.  107) 
^lidT"^'  shoula  enter  an  appearanoe  as  directed  above,  and  certify  that  ne  has 
^*      cancelled  any  previous  appearance  entered  for  him.    He  should  serve 
notice  of  such  new  appearance  on  his  former  solicitor,  and  on  the  soli- 
citor haying  the  carnage  of  the  proceedings. 


NOTICE  TO  THE  CX)M1SSI0NER8  OF  WOODS  AND  FORESTS. 

As  soon  as  a  petition  relating  to  an  estate  in  fee  has  been 
fiated,  the  solicitor  should  serve  on  the  Commissioners  of 
Woods  and  Forests  the  following  notice :  — 

Form  No.  21. 

In  the  High  Coubt  of  Justiob  is  lBEL4in),  Chancebt  Division, 

Land  Judges. 

In  the  Matter  of  ,  Owner ; 

Ex  parte  ,  Petitioner. 

Notice  to     ^^  ^^  Commissioners  of  Her  Majesty's  Woods,  Forests,  and  Land 
Woodland  Revenne. 

Forests. 

Take  notioe,  that  on  the  day  of  ,  an  implica- 

tion by  petition  was  made  to  the  said  Court,  by  A  B,  oi  , 

praying  a  sale  of  [or  a  conveyance  of,  or  a  dedaration  of  title 
to,  08  the  case  may  Se]  the  lands  and  hereditaments  specified  in  the 
Schedule  hereto  annexed,  subject  to  the  rents  payable  to  Her  Majesty 
and  her  successors,  in  respect  thereof,  specified  in  the  said  Scheaule  ; 
and  this  notice  is  ffiven  in  order  tiiiat  if  such  sale  \or  conveyance,  or 
declaration]  would  be  prejudicial  to  the  rights  of  Her  Majesty  or  her 
successors,  you  may  cause  an  ap^arance  to  be  entered  by  your  solicitor 
in  the  said  Court,  and  in  the  said  matter,  and  direct  a  motion  to  be 
made  therein  for  the  purpose  of  giving  full  protection  to  the  rights  of 
Her  Majesty  and  her  successors. 

The  Schedule  should  state  fully  the  title  and  quantity  of  each  deno- 
mination of  land,  the  county  and  barony  where  the  same  is  situated, 
and  the  quit  rent  or  Crown  rent  (if  any)  payable  thereout ;  and  (if 
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known  to  the  Petitioner)  a  ref  erenoe  to  the  title  under  which  the  lands 
are  held  from  the  Crown,  the  name  of  the  original  grantee,  and  the 
particulars  of  the  last  payment  of  quit  rent. 

This  Notice  is  now  addressed  to  George  S.  Bmythe.  Ksq.,  Land 
Revenue  Department,  Custom  House,  Dumin,  and  servea  through  the 
Notice  Office. 


GENERAL  COURSE  OF  PROCEEDINGS  TO  BE  ADOPTED 
AFTER  THE  ORDER  IS  MADE  ABSOLUTE. 

Immediately  upon  the  absolute  order  being  obtained,  General 
the  adyertisement  for  claimants  and  inoumbranoers  should  ciaim^^  to 
also  be  prepared,  and  inserted  in  such  newspapers  as  may  ^|J^^ 
be  directed.  tued. 

This  notice  may  be  in  the  following  Form  : — 

Form  No.  22. 

Ik  the  High  Coubt  of  Jitstics  dt  iRELAin),  Chaitcebt  Dxtisiok, 

Lajstd  Judges. 

general  kotice  to  claimaiits. 

In  the  Matter  of  the  Estate  \     The  Court  haying  ordered  [a  sale]  Form  of 
of  A  B,  Owner;    CD,  [of  the  lands  of  [»tote  them  from  the  sren^^ai 
Petitioner.  )  ahsoluU  orderly  all  parties  objecting  °°***'''' 

to  a  sale  of  the  said  lands  are  hereby  required  to  take  notice  of  such 
order ;  and  all  persons  hayinff  dauns  thereon  may  file  such  daims, 
duly  verified,  with  the  Clerk  oi  the  Records. 
Dated  this       day  of  ,  18    . 

Examiner, 
B.  F,f  Solicitor  for  Petitioner. 

The  publication  of  this  notice  to  claimants  should  be  Touched  in  the 
Examiner's  office  by  the  production  of  the  newspapers  in  which  it  was 
directed  to  be  inserted ;  and  at  the  same  time  a  docket,  stating  the 
lodgment  of  the  Abstract  in  the  Deeds  Office,  should  be  left  for  the 
Examiner. 

The  party  having  the  oarriage  of  the  proceedings  will,  solicitor  to 
immediately  upon  obtaining  tne  absolute  order,  serve  a  fod«^nt  of 
notice  upon  the  Owner,  or  the  person  upon  whom  the  ser-  ^^*J^^' 
vice  of  the  conditional  order  was  substituted,  the  Beceiver 
over  the  property  (if  any),  and  on  such  parties  as  have  en« 
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tered  appearances  by  their  solicitors,  and  such  other  persons 
as  he  may  believe  to  possess  the  required  information, 
calling  upon  them,  within  ten  days  from  the  service  of 
such  notice,  to  lodge  in  Court  such  deeds,  leases,  counter- 
parts of  leases,  maps,  surveys,  statement  of  title,  and  other 
documents  relating  to  the  lands  ordered  to  be  sold,  or  to 
the  charges  thereon,  as  may  be  in  their  custody  or  power  ; 
and  stating  that  in  case  of  refusal,  or  declining  so  to  do, 
and  that  in  consequence  thereof  an  application  to  the  Court 
should  become  necessary,  such  notice  will  be  made  use  of 
in  order  to  fix  the  party  so  refusing  or  declining  with  the 
costs  of  such  application. 

See  Form  of  notice,  post. 

The  matter  should  be  now  registered  as  a  lis  pendens,  if  this  has  not 
been  ab*eady  done  (see  ante,  p.  169). 

DIRECTIONS  ON  ABSTRACT  OF  TITLE. 

Abstracts  of     As  soou  as  the  order  has  been  made  absolute,  the  soli- 
titie;  Rule  ^j^^j.  Jiayiug  oarriagc  should  proceed  to  prepare  an  abstract 

of  title  to  the  lands  of  which  a  sale  hs^  been  sought. 
When  the  petition  seeks  a  declaration  of  title,  or  sale  of  an 
wbentobe  Unincumbered  estate,  the   abstract  ought  to  be  sent  in, 
lodged.       together  with  the  petition,  or  at  furthest  within  a  fort- 
night, unless  in  the  case  of  any  peculiar  difficulty  which 
prevents  the  petitioner  from  completing  the  abstract  with- 
out the  assistance  of  the  Court.     In  a  petition  for  the  sale 
of  an  incumbered  estate,  the  abstract,  as  well  as  the  rental, 
ought  to  be  laid  before  the  Judge  within  four  months, 
at  farthest,  from  the  day  on  which  the  order  for  sale  was 
made  absolute ;  and  in  the  absence  of  any  special  cause  of 
delay,  a  diligent  solicitor  will  generally  have  the  abstract 
ready  much  sooner.     The  abstract,  with  a  copy  of  the 
Where  ab-   absolutc  ordcr  annexed,  should  be  lodged  in  the  box  of 
\oi^  ^  deeds,  together  with  all  deeds,  muniments  of  title,  copies 
Where        of  affidavits,  and  certificates,  and  other  documents,  neoes- 
de^,  &c.,   gjyy  i^j^  vouching  or  verifying  the  abstract.    The  solicitor 
lodgred.       should  forthwith  deposit  with  the  Examiner  a  docket, 
^^^'n'ot'ic^  stating  the  date  of  the  lodging  of  the  abstract,  and  deeds, 
«f  tiul^*^°'  and  other  docimients  necessary  to  verify  it.     The  Exa- 
Examiner;   miucr  will  thcu  read  the  abstract,  and  compare  it  with  the 
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deeds,  and  see  whether  it  is  sufficiently  verified,  and  see  who  is  to 
whether  it  has  been  drawn  in  conformity  with  the  direc-  S^t  ''*^*^' 
tions  of  the  Judges.     If  any  amendment  or  additional  tSllnd?""^ 
evidence  is  necessary,  he  will  point  them  out  to  the  soli-  "^n^s,  ate, 
oitor,  and  as  soon  as  he  finds  the  abstract  to  be  correctly  iaJ^^a 
prepared  and  duly  verified,  he  will  lay  it  before  the  Judge  j^d^!*****" 
for  his  opinion,  and  direction  of  searches.    During  the  in  doubtful 
aljove  proceedings,  if  any  matter  of  doubt  or  difficulty  ^SS*er^S* 
should  occur  to  tne  Examiner,  or  the  solicitor,  an  applica-  ^^[•q'^^'^ 
tion  may  be  made  to  the  Judge  for  his  opinion  thereon,  judge  to 
The  Judge  will  thereupon  read  the  abstract,  and  will  *^*^'**^®' 
approve  of  the  title,  or  reject  it,  or  require  further  evi- 
dence or  explanation.    If  he  approve  of  the  title,  he  will  and  direct 
direct  the  necessary  searches,  of  which  the  Examiner  shall  •®*^'*^- 
forthwith  give  notice  to  the  solicitor,  who  shall,  without  soUdtor  to 
delay,  settle  the  proper  requisition  for  searches  in  pursu-  prepay  rc- 
anoe  of  the  Judge's  directions.    The  solicitor  should  then  s^h^.  '^ 
lay  the  requisition  before  the  Examiner,  who  will  peruse 
and  settle  it  (consulting  the  Judge  if  necessary). 

See  Forms,  postf  of  docket  and  requisitioii. 

Any  searches  which  may  have  been  made  on  a  former  occasion, 
and  which  are  available,  should  be  made  nse  of.  The  draft  final 
notice  to  tenants  should  be  settled  before  lodging  the  draft  requisi- 
tion for  searches. 

As  soon  as  the  requisition  has  been  settled  by  the  Ex- 
aminer, he  will  sign  it  with  his  initials  and  return  it  to 
the  solicitor,  who  should,  without  delay,  lodge  it  in  the 
proper  office,  in  order  to  get  the  answer  as  soon  as  pos- 
sible, to  enable  him  to  prepare  the  schedule  of  incum- 
brances. 

This  approved  draft  requisition  will  be  required  when  settling  the 
draft  rental  before  the  Examiner. 


FORMS  OF  ABSTRACTS. 

The  abstract  ought  to  commence  with  the  root  of  the  commence, 
title;  that  is,  if  the  land  is  held  in  fee  under  a  grant  from  S£5J^. 
the  Crown,  so  much  of  the  patent  should  be  abstracted  as  patents. 
will  show  that  there  is  no  reversion  in  the  Crown,  that  the 
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Leases. 


be  ab 
stracted. 


Form  of 
abstract. 


What  ab- 
stract 
should  be. 


landfl  are  held  in  fee,  and  whether  they  are  snbjeot  to  any 
quit  or  Grown  rent.  If  the  landB  are  held  under  lease  the 
lease  mu£t  be  abstracted.  It  will  frequently  not  be  ne- 
cessarj  or  proper  to  state  all  the  intermediate  steps  to  the 
present  day.  It  will  generally  be  sufficient  to  derive  the 
title  from  some  person  absolutely  entitled  to  the  fee  or  lease 
about  sixty  years  ago,  or  from  some  person  who  purchased 
the  property  more  than  forty  years  asunder  circumstances 
Au  deeds  to  uot  leading  to  any  inquiry  or  suspicion.  Every  instrument 
relating  to  the  tiUe  should  be  abstracted ;  even  mortgages 
which  nave  been  paid  off,  and  re-conveyed,  and  renewals 
of  renewable  leaseholds,  although  they  need  not  be  fully 
abstracted,  should  be  noticed,  and  the  dates,  parties'  names, 
and  general  effect  briefly  stated.  Every  abstract  should  be 
fairly  written  in  round-nand,  on  small  brief  paper,  and  on 
one  side  only,  with  proper  and  distinct  margins  for  the 
several  parts  of  the  instruments  abstracted.  An  abstract 
ought  to  be  a  careful  abridgment,  not  a  mere  copy  of  the 
instrument,  or  of  any  part  thereof.  Conciseness  may  be 
obtained  by  avoiding  tne  introduction  of  unnecessary  or 
duplicate  words  to  express  the  same  idea,  as  by  confining 
the  abstract  of  common  clauses  to  a  mere  reference  to  them: 
thus  such  language — '^  a  certain  bond  or  obligation,"  ^^  in 
and  by,"  "  yielding  and  paying,"  "  therefrom  and  there- 
out," "upon,  to,  and  for,"  "to  and  upon,"  which  is 
scarcely  tolerable  in  other  documents,  is  intolerable  in  an 
abstract,  and  will  be  considered  as  proving  such  a  want  of 
skill  and  care  as  to  lead  to  a  ruling  of  the  Judge  on  the 
abstract  to  allow  as  costs  a  sum  considerably  less  than  the 
sum  allowed  in  the  schedule  of  fees  for  an  abstract  of  equal 
length,  properly  drawn.  The  Judge,  on  reading  the  ab- 
stract, will  write  a  certificate  thereon,  to  signify  whether 
the  whole,  or  any  and  what,  portion  of  the  costs  of  the 
abstract  should  be  allowed,  and  such  allowance  shall  (imlees 
otherwise  expressed  in  the  certificate)  refer  as  well  to  the 
readings  as  to  the  abstract  itself.  The  names  and  the 
descriptions  of  the  parcels  in  any  deed  should  be  accurately 
set  out ;  but  if  they  are  afterwards  granted  in  any  other 
deeds  by  precisely  me  same  names  and  descriptions,  it  will 
be  sufficient  in  the  abstract  of  such  other  deeds  to  state  that 
they  are  conveyed  by  the  same  names  and  descriptions  as 


Jndgeto 
refuse  costs 
of  prolix 
abstract 


Parcels. 
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in  the  former  deed ;  or,  if  the  varianoe  is  very  slight,  it  will 
be  sufficient  to  show  what  the  yariance  is.    The  oommon  §J[^° 
danseeinadeedshouldbe  referred  to  and  briefly  desoribed, 
saoh  as  covenants  for  a  good  title,  for  quiet  enjoyment, 
against  incumbrances,  for  further  assurance,  indemnity  of 
trustees,  payment  of  rent,  cesser  of  terms,  &c. ;  but  the  con- 
tracts, tlie  consideration,  the  habendum^  and  the  limitations 
should  be  fully  abstracted.    Eecitals  of  deeds  previously 
abstracted  should  be  thus  stated — '^  and  reciting  tne  deed  of 
14th  June,  1810,  abstracted  pace  6.*'    At  the  end  of  every  Execution. 
deed  it  should  be  stated  by  what  parties  it  has  been  exe- 
cuted, and  with  what  solemnities,  if  any ;  and  if  it  has  Enrolment, 
been  enrolled,  or  acknowledged  by  a  married  woman,  or  certificate 
the  acknowledgment  certified,  su<^  facts,  with  ilie  dates  u^^u' 
thereof,  should  oe  stated. 

The  date  of  every  instrument,  and  the  date  of  the  regis-  ^»*««- 
tration  thereof,  or,  in  case  of  a  will,  of  the  probate  thereof, 
and  of  the  decease  of  the  testator,  should  be  stated  in  tilie 
margin;  and,  if  the  deed  has  not  been  registered,  the  cir- 
cunistance  should  be  stated  in  the  margin.    If  the  instru-  Pedigree, 
ment  is  a  marriage  settlement,  it  should  be  immediately 
followed  by  a  statement  of  the  issue  of  the  marriage,  and  of 
the  dates  of  their  respective  births,  and  of  the  deaths  of 
such  of  them  as  are  dead.    When  an  estate  is  transferred 
by  the  death  of  any  person,  the  date  of  his  death  should  be 
stated,  and  the  date  of  the  death  of  any  person  having 
powers  of  charging  should  be  stated.     When  any  person 
succeeds  as  heir,  it  is  not  enough  to  state  that  he  is  heir: 
it  should  be  shown  how  he  is  heir,  by  setting  forth  so  much 
of  the  pedigree  as  proves  it.    Births,  deaths,  and  other  Pedi8T«e  to 
facts  01  pedigree,  when  stated,  should  be  accompanied  ^y  ^p"^«^- 
a  reference  to  the  evidence  by  which  the  trutn  of  such 
statement  is  proved ;  and  in  every  abstract  the  deduction  Tj^'^J^^ 
of  title  to  the  lands  shall  be  carried  on  continuously  from  con^nu- 
its  commencement  to  its  completion,  and  shall  not  be  inter-  ^"'^^' 
rupted  by  introducing  the  deduction  of  title  to  any  charges 
or  incumbrances,  or  any  other  collateral  matter ;  but  flie  Defvoitition 
title  to  such  charges  or  incumbrances,  if  necessary,  andchj^to 
the  instruments  releasing,  or  discharging,  or  assigning  ^d  of  ^-"^ 
them,  if  any,  shall  be  stated  in  a  separate  part  of  the  5£d*<i«^"' 
abstract,  witn  a  proper  heading  for  each  charge  or  incum-  uv  charge 
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to  be  stated  bronoe,  and  a  reference  to  the  page  of  such  devolution  of  title 
Sacc?n*t^7  to  the  incumbrance  shall  be  made  when  the  creation  of  the 
Old  rr      incumbrance  is  stated  in  its  proper  place.    Where,  prior  to 
stracts  to  be  the  presentation  of  a  petition,  an  abstract  of  title  has  been 
ji!dgef°^   prepared  for  any  purpose  other  than  a  sale  in  the  Landed 
Estates  Court,  it  will  be  prudent  to  la;^  it  before  the  Exa- 
miner, in  order  that  the  Judge's  directions  may  be  taken  as 
to  the  necessity  of  making  a  new  abstract  instead  of  using 
the  one  already  made.     In  many  cases  it  may  be  sufficient 
to  make  a  supplemental  abstract  to  continue  the  title  from 
the  dose  of  the  existing  abstract  to  the  present  day. 

When  the  abstract  mis-states  the  title— as  by  stating  a  jointure  to 
be  secured  by  a  tmst  term  when  the  contrary  is  the  fact,  and  stating 
a  greater  sum  as  due  for  arrears  than  is  really  due — ^the  petitioner  wifi 
not  be  allowed  his  costs  of  preparing  it.  *'  iNothing  oomd  be  possibly 
more  dangerous  than  untrue  representations  by  a  solicitor  of  the  con- 
tents of  deeds.  Parties  should  make  careful  abstracts,  and  see  that 
the  trusts  of  the  deeds  be  carefully  stated.  Of  such  negligence  as  this 
we  should  mark  our  strongest  disapprobation :  a  solicitor  is  entitled 
to  remuneration  in  proportion  to  his  skill  and  attention "  (per  Long- 
field,  C,  In  re  PurceU,  2  Ir.  Jur.  100, 1.  E.  C). 

The  abstract  of  title  should  be  verified  by  the  affidavit  of 
the  person  {being  a  solicitory  see  Eule  21,  ante  p.  121)  who 
prepared  it,  in  the  following  form : — 


Form  No.  23. 

Ik  thb  High  Coubt  of  Jitstice  nr  Ieelakd,  Chahcert  Dinsioir, 

liAin)  JiTDess. 


Affidavit      In  the  Matter  of  the  Estate 

verifyinjf  of 

abstract  of  Ownftr  • 

title.  „         ,  uwner, 

Ex  parte 

Petitioner, 


I,  £  F,  make  oath  and  say,  1.  That 

I  have  read  the  forcing  abstract  of 

>>title,  and  compared  t£e  same  with  the 

several  deeds  and  documents  therein 

J  abstracted,   so  far  as  the  same  are 

therein  stated  to  be  f  orthcommg. 

2.  And  I  further  say,  that  the  said  abstract  is  a  true  and  correct 
abstract  of  title  to  the  premises  ordered  to  be  sold  in  this  matter ;  and 
the  several  documents  therein  purporting  to  be  abstracted  are  fairly 
and  correctly  abstracted,  to  the  best  of  my  knowledge,  information, 
and  belief ;  and  that  I  have  lodged  in  the  proper  office  of  this  Court 
all  deeds  and  muniments  of  title  relating  to  the  estates  the  subject 
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of  this  abstract  which  were  at  any  time  in  my  power,  possession,  or 
proenrement  {except y  i.  e.,  if  there  were  any  exceptions). 

Proceedings  under  an  order  are  not  to  be  suspended  or  Proceeding* 
delayed,  except  by  leave  of  the  Court,  and  any  application  JuyS^th- 
for  delay  should,  if  practicable,  be  made  before  serving  the  court^^*  **^ 
final  notices  upon  the  tenants.     Such  application  should  be  Rui©  iV. 
made  upon  notice  to  the  creditors,  in  such  manner  as  the 
Court  shall  direct. 

It  is  open  to  any  person  injured  by  delay  in  the  conduct  of  the 
proceedings  in  a  matter,  to  apply  for  the  carriage  of  the  proceedings. 
See  Rule  17,  antCy  p.  113,  where  the  practice  as  to  such  applications 
is  fully  stated. 

In  order  to  obviate  the  delay  and  expense  of  objections  solicitor  to 
made  by  tenants  served  with  notice,  pursuant  to  the  24th  JJeRSTnary 
General  Rule,  the  party  having  the  carriage  of  the  proceed-  "°^^®  j*'? 
ings  shall,  in  case  he  have  not  sufficient  information  to  certain 
enable  him  to  make  out  a  full  and  correct  rental   and  *^"*'* 
schedule  to  such  notice,  serve  a  preliminary  notice,  to  be 
directed  to  the  tenants  upon  each  townland  respectively, 
according  to  the  Form  annexed,  or  as  near  thereto  as  the 
droumstances  shall  allow. 


Form  No.  24. 

Preliminary  Notice  to  Tenants. 

Ik  the  High  Court  op  Justice,  in  Ireland,  Chancery  Division, 

Land  Judges. 


In  the  Matter  of  the  Estate 
of 

Owner: 
Ex  parte 

Petitioner. 


An  Ahsolute    Order    [for    sale]  Form  of 
having  been  made  by  the  Court  in  pre!>«ina'y 

-  .    ^rc  *^    -    -      .    J  -       .  notice  on 


>>thi8  Matter,  of  the  lands  of  ;  tenants 

and  as  it  will  be  necessary  that  I 
should  furnish  the  said  Court  with  a 

correct  rental  of  the  lands  and  premises  mentioned  therein,  the  several 
tenants  upon  the  said  lands  are  hereby  required  to  furnish  to  me  a 
statement  of  their  respective  tenancies,  setting  forth  the  lease  or 
agreement  (if  any)  under  which  they  hold,  the  rent  payable  by  each, 
and  the  quaotitv  of  land  held  by  them  respectively,  such  statement  to 
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be  famished  to  me  on  or  before  the*  day  of  .     And 

notice  is  hereby  given,  that  should  the  said  tenants,  or  any  of  them, 
decline  to  famish  me  with  sach  information,  I  shall  serve  the  nsaal 
notice,  parsoant  to  the  (General  Order  of  this  Honoorable  Court,  in 
which  I  shall  describe  the  tenancy  of  such  tenant  so  declining  as  ex- 
isting from  year  to  year,  or  otherwise,  according  to  the  best  of  my 
information ;  and  in  case  such  description  be  incorrect,  and  such 
tenant  should  oome  in  to  make  objection  thereto  before  the  said  Court, 
I  shall  make  use  of  this  notice  for  the  purpose  of  disentitling  such 
tenant  to  any  costs  of  making  such  objection. 
Dated  this        day  of 

A  B,  87,  DawsoH'Streetf  Solicitor 

having  the  Carriage  of  the  Proceedings, 

To  the  several  tenants  upon  the  townland  of 

Where  the  owner  is  himself  the  petitionery  and  in  pos- 
session, it  is  presumed  that,  except  under  special  oiroum- 
stanoes,  it  is  not  necessary  to  serve  the  preliminary  notice 
on  the  tenants,  as  an  owner  should  make  himself  acquainted 
with  the  particulars  of  his  tenants'  holdings  before  pre- 
senting the  petition. 
How  preii.       SucE  uoticc  to  be  scrvcd  by  posting  the  same  on  the 
ndtic7on     usual  placcs  for  posting  notices  under  the  Qrand  Jury  Acts, 
Jhouid*b«    *^^  ^y  delivering  copies  thereof  to  the  Protestant  and 
•erv«d.       Boman  Catholic  clergymen  of  the  parish  in  which  the 
lands  are  situate,  if  tiiey  shall  be  willing  to  accept  the 
same,  and  also  by  serving  copies  thereof  at  the  residences 
of  the  three  principal  tenants  upon  each  townland. 

It  is  advisable  to  serve  more  than  three  tenants. 

At  this  stage  of  the  proceedings,  when  the  title  has  been  finally 
ruled,  and  any  queries  arising  on  it  have  been  discharged,  an  order 
for  a  survey,  if  necessary  {see  Form,  post),  should  be  obtained. 

[The  following  are  the  present  Directions  as  to  Surveys  and  Maps,  as 
amended  by  the  **  Further  Directions,*'  dated  March  26,  1862.] 

SuKVEYS. 

As  great  facilities  now  exist  for  having  accurate  surreyv 
made  at  a  moderate  expense,  surveys  will,  for  the  future, 
be  made  by  the  Ordnance  Survey  Department,  unless  the 
Judge  otherwise  direct ;  and  no  rentisd  will  be  approved 
of  y  without  special  direction,  imless  the  lands  have  been 


*  Ten  days  from  the  service  of  notice. 
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surveyed  and  mapped  by  that  Department.  In  oases,  how- 
ever, where  Hfe  estates  and  other  determinable  interests 
are  to  be  sold,  the  Examiner  will  exercise  his  discretion, 
subject  to  be  reviewed  by  the  Judge,  as  to  the  necessity  for 
survey  and  maps.  In  no  other  case  will  a  survey  be  dis- 
pensed with  except  by  direction  of  the  Judge. 

When  the  title  is  approved  of,  the  solicitor  having  car- 
riage will,  on  attending  the  Examiner  for  directions  on 
title,  bring  up  the  Ordnance  map,  and  valuation  obtained 
from  the  Valuation  Office,  imder  19th  G-eneral  Rule.  The 
Examiner  will  then  fill  up  a  printed  form  of  survey  order, 
of  which  one  copy  will  be  toansmitted  to  the  Ordnance 
Survey  Office,  and  another  copy  to  the  Registrar,  to  be 
entered  in  the  Order  Book. 

The  solicitor  may,  however,  apply  at  any  time,  either 
before  or  after  the  signature  of  the  notice  to  tenants,  to 
have  a  survey  made. 

On  completing  the  survey,  map,  and  report,  the  Ord- 
nance Survey  Department  wiU  supply  the  soKcitor  with  a 
sufficient  number  of  copies  of  the  map  for  service  on  ad- 

gining  proprietors  and  agents,  under  the  24th  General 
ule.  The  Examiner  will  direct  the  mode  of  service  of 
these  maps,  and  on  settling  the  rental  will  certify  the  fur- 
ther number  of  maps  required  for  rentals,  and  the  altera- 
tions (if  any)  to  be  made  thereon. 

When  a  survey  has  been  ordered,  it  becomes  the  duty  Directions 
of  the  solicitor  to  ascertain  when  the  survey  is  to  be  com-  JJ^eys. 
menced,  and  to  provide  a  careful  and  intelligent  mearsman  JJ^"^f 
to  point  out  the  boundaries,  holdings,  &c.    Four  days  at  panysur-' 
the  leaat  before  the  commencement  of  the  survey,  he  is  to  JJ^^'^  ^^ 
cause  due  notice  thereof  to  be  given  to  the  owners  of  the  «ttrv«y. 
adjoining  lands,  or  to  their  agents,  and  to  the  tenants  and 
occupiers,  as  well  of  the  land  to  be  surveyed,  as  of  the 
farms  adjoining  thereto,  in  order  that  the  boundaries  may 
be  correctly  defined.    This  notice  may  be  given  by  letters, 
by  public  postings,  or  by  advertisements,  as  may  be  best 
suited  to  each  case.    The  surveyor  is  to  inquire  whether  Duty  of 
there  are  any  portions  of  glebe  or  church  lands  intermixed  *^^^^^'' 
with  the  estate  which  he  is  surveying,  and  to  report  thereon, 
as  well  as  upon  all  churches,  chapels,  schools,  and  other  build- 
ings for  public  purposes  which  may  be  on  the  lands.     He 

p2 


212  Foitns  and  Directions, 

is  also  to  report  what  roads  and  paths  are  upon  the  lands 
which  appear  to  be  used  by  the  public,  or  by  any  person 
other  than  the  occupiers  of  the  land  through  which  the 
road  runs.  He  is  also  to  report  what  rights  of  turbary, 
rights  of  way,  of  watercourses,  or  other  rights  or  ease- 
ments appear  to  be  exercised  or  claimed  over  any  portion 
of  the  land. 
Easements.  The  two  chief  eascmeuts  to  be  looked  for  are  rights  of 
way  and  rights  of  water.  The  surveyor  is  not  reqmred  to 
be  acquainted  with  the  laws  on  which  those  rights  depend, 
but  he  is  to  report  how  far  such  rights  have  been  enjoyed 
or  claimed : — thus,  if  a  road  or  path  passes  through  more 
than  one  farm,  it  is  an  easement  enjoyed  by  the  public,  or 
by  the  occupiers  of  other  farms  who  pass  along  it,  and 
should  therefore  be  stated  in  the  report. 

But  roads  and  paths  are  visible,  and  cannot  escape  the 
notice  of  even  a  careless  surveyor.  Rights  of  water,  as 
they  may  be  exercised  by  persons  who  do  not  go  upon  the 
land,  require  more  attention.  A  stream  flowing  through 
a  farm,  and  apparently  in  the  undisturbed  possession  of  the 
owner  of  the  land,  may  still  be  the  subject  of  several  ease- 
ments. It  may,  for  instance,  be  the  tail-race  of  a  mill 
liigher  up,  or  it  may  be  the  water-power  of  a  mill  lower 
down.  In  the  former  case  the  owner  of  the  land  might 
not  have  the  power  to  raise  the  channel  or  surface  of  the 
water,  lest  he  might  injure  the  proprietor  of  the  upper 
water-power.  In  the  latter  case  the  owner  of  the  land 
might  not  have  the  power  to  lower  the  water,  or  even  use 
it  for  extensive  purposes  of  irrigation,  lest  he  might  injure 
the  owner  of  the  lower  water-power. 

The  surveyor,  therefore,  if  the  stream  is  of  sufficient 
magnitude,  ought  to  inquire  whether  it  is  used  for  water- 
power,  either  above  or  below  the  land  surveyed,  in  such  a 
manner  that  a  diversion  of  the  stream  by  the  owner  of  the 
land  surveyed  might  be  complained  of  by  the  proprietors 
of  the  water-power. 

Similar  inquiries  should  be  made  as  to  the  enjoyment  by 
the  neighbours  of  any  advantage  derived  in  any  way  from 
the  property  about  to  be  sold. 

In  some  cases,  where  a  survey  is  not  dispensed  with  altogether,  a 
boundary  survey  may  be  ordered,  and  the  special  report  as  to  ease- 
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ments,  &c.,  dispensed  with ;  as  for  example,  where  the  property  sold 
is  a  fee-farm  rent,  issuing  out  of  several  townlands. 

The  Ordnance  Survey  scale  is,  for  country  estates,  ordinary  scale, 
6  inches  to  a  statute  mile ;  larger  scale  (if  property  small  ,  ?tW  or 
25*344  inches  to  a  statute  mile.  For  town  estates,  ordinary  scale, 
5  feet  to  a  statute  mile ;  larger  scale  (if  property  small),  7^  or  10*56 
feet  to  a  statute  mile. 

The  days  of  attendance  hy  the  Ordnance  officer  are,  Mondays,  Wed- 
nesdays, and  Fridays,  from  1  to  3^  p.  m. 

For  the  purpose  of  obtaining  the  survey  order,  attend  the  Examiner 
with — (1)  ruling  on  title ;  (2J  absolute  order ;  (3)  tenement  valuation ; 
(4)  Ordnance  sheet,  or  txaomg  from  it.  These  last  two  documents 
are  obtained  at  the  Valuation  Office. 

Where  a  portion  only  of  a  townland  is  for  sale,  the  Valuation  Office 
may  find  it  difficult  to  give  a  tracing  and  valuation  of  the  particular 
part  intended  to  be  sold.  It  is,  therefore,  desirable  that  any  old  maps 
of  the  premises  which  are  extant  should  be  produced  when  bespeaking 
the  valuation. 

Wliere  a  survey  appears  unnecessary,  the  Examiner  will  so  certify, 
to  enable  the  solicitor  to  apply  to  the  Court  for  a  direction  to  **  dis- 
pense with  survey."  A  survey  is  sometimes  dispensed  with  in  peti- 
tions for  the  sale  of  entire  townlands,  town  premises,  sale  of  short 
interests,  and  life  estates.  When  this  order  is  granted,  an  affidavit 
of  the  easements  is  usually  required  (see  Form,  post).  This  affi- 
davit should  go  into  the  several  matters  on  which  the  surveyor  is 
required  to  report,  viz. :  public  roads ;  rights  of  way  ;  rights  of  tur- 
bary ;  rights  of  water  and  wells,  &c. ;  rights  of  burial  grounds. 

In  some  cases  the  Examiner,  when  he  is  satisfied  that  the  title  is 
reasonably  clear,  will  give  an  order  for  survey  pending  its  ruling. 
The  Ordnance  Department,  having  received  the  order  for  survey, 
will  notify  to  the  solicitor  a  day  on  which  the  surveyor  will  attend  on 
the  lands ;  on  receipt  of  which  notification,  the  solicitor  will  give  four 
dear  days'  notice  of  the  impending  survey  to — (1)  all  tenants  and 
occupiers  on  the  lands  ;  (2)  principsu  adjoining  tenants  and  occupiers ; 
(3)  all  adjoining  owners ;  (4)  owners  in  the  matter. 

Proof  of  service  on  these  parties  will  be  required  when  the  rental 
is  being  settled.  Service  of  this  notice,  through  the  Notice  Office,  on 
persons  likely  so  to  receive  it,  and  on  the  agents  of  persons  well  known 
in  the  neighbourhood,  is  deemed  sufficient. 

It  is  advisable  that  the  affidavit  of  service  of  this  notice  should  show 
clearly  all  the  adjoining  owners,  as  by  doing  so  at  this  stage  much 
trouble  will  be  saved  when  the  final  notice  to  tenants  comes  to  be 
served. 

^^ee  aitto,  p.  158,  as  to  payment  for  the  survey  under  the  Rules  of 
1878. 

The  certificate  of  the  Paymaster  of  Civil  Services  should  now  be 
procured.    This  is  not  required  in  cases  for  sale  of  town  premises. 
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Notice  to  Tenants. 

Solicitor  to  As  soon  as  the  solicitor  shall  have  suffidentl  j  ascertained 
O^notice  the  holdings  and  tenancies  of  the  several  tenants  {and  when 
on  tonantt.  ^/^  suvvey  is  compkte)^  he  shall  prepare  a  draft  of  a  notice  to 
he  served  on  the  tenants  and  persons  residing  on  the  lands, 
setting  out  the  tenancies,  leases,  and  agreements,  with  the 
quantities  of  land  in  each  holding,  and  the  rents  and 
tenures,  in  such  manner  as  thej  are  respectively  alleged,  by 
or  on  the  part  of  the  party  having  the  carriage  of  tne  pro- 
ceedings ;  and  such  notice  should  also  specify  all  rights  of 
common,  or  of  cutting  turf,  and  all  rights  of  way,  and  other 
rights  and  easements  to  wluch  it  is  alleged  or  admitted  that 
the  lands  are  subject,  and  the  persons  respectively  entitled 
thereto ;  or  (as  the  case  may  be)  that  the  lands  are  not 
subject  to  any  such  rights  or  easements ;  and  such  notice 
should  be  lodged  with  the  Examiner,  who  will  peruse,  and, 
if  necessary,  amend  the  same. 

The  praotioe  is  to  attend  the  Examiner  with  —  (1)  draft  notice: 
(2)  absolute  order ;  (3)  directions  on  title ;  (4)  the  maps  and  report 
supplied  by  the  Ordnance  Department. 

when  the  draft  has  been  finally  settled,  it  is  printed,  and  two  proofs 
are  brought  in  for  signature,  when  directions  for  service,  &o.,  are 
given.  One  copy  is  sealed  («ee  minute,  post^  p.  216),  and  the  other 
lodged  in  the  Eegistrar's  office. 

With  a  view  to  expedite  the  proceedings,  and  to  diminish  the  ex- 
pense, the  Court  has  sanctioned  the  use  of  what  is  termed  the  Con- 
solidated Notice  to  tenants,  &c.  This  Form  consists  of  the  addition 
of  a  Notice  for  settlement  of  the  rental  to  the  notice  to  tenants  under 
Rule  24  {ante,  p.  122). 


Final  notice 
on  tenants, 
when  to  be 
served. 


To  be  care- 
fully 
framed. 


This  notice  under  the  24th  General  Bule  ought  to  he 
circulated  among  the  tenantry  generally,  within  six  weeks 
after  the  order  for  sale  has  heen  made  absolute,  or  wiiliin 
a  fortnight  after  the  survey  has  been  made :  a  longer  delay, 
except  imder  special  circimistances,  is  considered  by  the 
Court  as  primd  facie  proof  of  want  of  due  diligence. 

The  necessity  of  serving  this  notice  is  peremptory  in 
every  case. 

ThiB  notice  must  be  framed  with  great  accuracy,  as  any 
error  may  put  a  tenant  to  the  expense  of  establishing  a 
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daiin  to  a  tenancy  different  from  that  specified  in  tlie  notice, 
an  expense  which  must  be  repaid  to  them  out  of  the  estate, 
or  by  the  petitioner,  imless  the  Court  shall  be  of  opinion 
that  the  tenant  himself  was  in  some  default.     When  a 
tenant  holds  without  lease  from  year  to  year,  the  notice  wbat  no- 
must  state  not  only  the  rent  and  gale  days,  but  also  the  ^o'!^^^''^ 
period  of  the  year  when  his  tenancy  expires ;  and  the  notice 
should  describe  the  several  farms  in  such  a  manner  as  to 
show  what  lands  are  held  by  each  tenant.    When  a  tenant  How  dis. 
is  supposed  to  have  a  lease  or  agreement,  the  validity  of  sho^d  b?* 
which  is  impeached  for  fraud,  or  as  beinir  contrary  to  leas-  <*««? n*>«i  "> 

^        •     .  •  i.      •  !_  '^  £  notice. 

infi^  powers,  or  bemg  puisne  to  moumbranoes,  or  for  any 
other  reason,  the  notice  should  describe  him  as  a  tenant 
from  year  to  year,  and  should  intimate  that  the  validity  of 
his  lease  or  agreement  is  disputed. 

Such  notice  shall  be  printed,  and  served  on  every  person  who  should 
named  therein  as  tenant,  or  as  being  entitled  to  any  such  ^tiTt^ 
right  or  easements  as  aforesaid,  and  all  other  occupiers  of  °'''*^®* 
the  lands ;  and  should  also  be  served  on  such  other  persons, 
or  so  posted  and  published  as  that  the  same  mav  be  made 
known  to  the  owners  and  occupiers  of  the  adjoinmg  lands ; 
and  any  person  who  shall  be  dissatisfied  with  the  statement 
of  any  tenancy,  or  any  right,  or  easement,  as  set  out  in 
such  notice,  or  shall  dium  any  tenancy,  right,  or  easement, 
not  specified  therein,  may,  within  the  time  specified  in  such 
notice,  file  an  objection  to  said  notice. 

This  notioe  should  be  served  on — (1)  the  owners ;  (2)  all  tenants  and 
ooonpiers  on  the  estate ;  (3)  principal  adjoining  t^iants  and  ooonpiers ; 
(4)  all  adjoining  owners. 

In  case  of  a  consolidated  notice  being  served  (t. «.,  the  notice  nnder 
the  24th  G^eneral  Bnle,  containing  also  notice  of  settlement  of  the 
rratal),  it  mnst  be  served  on  all  parties  who  have  entered  an  appear- 
ance in  the  matter,  besides  those  mentioned  above. 

In  oases  where  a  snrvej  has  been  made,  copies  of  the  maps  should 
be  annexed  to  and  served  with  this  notice  on  all  the  adjoining  owners 
in  any  case ;  and,  as  reference  is  often  made  in  the  notice  to  matters 
appearing  upon  the  map  affecting  the  tenants — such  as  rights  of  way — 
it  18  desirable  that  the  maps  should  be  served  on  all  persons  who  are 
served  with  the  notioe.  In  practice  a  copy  of  the  map  is  served  with 
each  copy  of  the  notice. 

Hie  tenants,  adjoining  tenants,  and  occupiers  (or  others  interested), 
may  object  to  this  notice  within  one  month  of  the  date  of  its  service. 
The  Court  has,  however,  power  to  abridge  or  extend  this  time  {anU^ 
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p.  105).  Liberty  is  sometimes  giyen  to  serve  this  notice  on  adjoining 
owners  through  the  Notice  Office,  or  by  a  registered  letter.  This  liberty 
should  be  implied  for  by  a  motion  grounded  on  an  affidavit  {see  Form, 
post)  stating  the  addresses  of  the  persons  sought  to  be  thus  served. 
The  adjoining  owners  should  have  four  clear  days'  notice  of  settle- 
ment 01  the  rental,  and  parties  who  have  entered  an  appearance,  two 
dear  days'. 

When  settled  and  signed  by  the  Examiner,  this  notice 
should  be  sealed,  and  a  copy  lodged  in  the  Registrar's 
o£See.  The  Registrar  will  not  permit  the  seal  to  be  at- 
tached to  the  notioe  until  a  copy  is  lodged  in  his  office. 

"  [MnnJTB  of  29th  Nov.  1861.] 

*'  It  is  ordered  that  the  seal  of  the  CTourt  shall  not  be  put  to  any 
document  after  the  day  of  the  date  of  such  document." 

The  notice  will  be  in  the  following  form : 

Form  No.  25. 

Form  of  Final  Notice  to  Tenants. 

In  the  High  Court  of  Justicb,  in  Ireland,  Chancert  Diyision, 

Land  Judges. 

To  all  whom  it  may  concern. 

Form  of       In  the  Matter  of  the  Estate  "^      The  Court   has   ordered    [a  «afo], 
final  Dotico       of  I  amongst  others,  of  the  lands  of  [stah 

to  tenants.  Owner ;         yiands],  situate  in  the  barony  of 


£x-parte 

Petitioner. 


and  county  of  Iheld  in 

/c«],         '      the  estate  of 

Esq.,  and  which  lands  are  Ideiineated  on  the  map  hereto  annexed,  and 
are]  alleged  to  be  subject  to  the  tenancies,  leases,  agreements  for 
leases,  rights  of  common,  rights  of  turbary,  rights  of  way,  and  other 
rights  and  easements  set  forth  in  the  Schedule  nereto. 

If  any  person  all^s  that  he  has  any  interest  in  said  premises  not 
derived  under  said  leases,  agreements,  or  tenancies,  or  any  of  them, 
or  that  his  lease,  or  agreement,  or  tenancy,  is  incorrectly  stated,  or 
claims  any  right  of  common  or  of  cutting  turf,  right  of  way,  or  otiier 
easement  affecting  any  of  the  said  lands,  and  not  admitted  m  the  said 
Schedule  [^or  any  objection  to  the  boundaries  as  delinecded  on  the  said 
map'},  he  must  lodge  his  objection  in  writing  with  the  Clerk  of  the 
Keooras  of  the  said  Court,  on  or  before  the  day  of  > 

otherwise  his  interest  will  be  barred  and  concluded  by  said  [saie], 
land  said  map  ttnll  be  treated  as  conclusive  and  binding  On  all  persons 
whomsoever'].  And  such  objection  must  be  verified  by  aSfidavit  entitled 
as  above,  and  sworn,  if  out  of  Dublin,  before  a  Commissioner  to  ad* 
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minister  oaths  in  the  Hieh  Court  of  Justice,  and  transmitted  under 
cover,  sealed  with  the  seal  of  the  said  Commissioner,  to  the  said  Clerk 
of  tiie  Records  of  the  said  Court,  Dublin,  the  postage  being  first  paid. 

Dated  this  day  of  ,  18    . 

Examiner, 
A  F,  Dawson-streety  Duhliriy 

Solicitor  having  carriage.  (Seal.) 

[As  to  affidavits,  see  anttf  pp.  143,  155.] 

Schedule  referred  to  in  the  foregoing  notice,  containing 
particulars  of  all  tenancies,  easements,  &c.,  upon  or  over 
the  lands  included  in  the  aforesaid  order : — 


The  Denomi- 
nations. 


Tenants* 
Names  and 
Names  of 
persons  en- 
titled to 
rights  or 
easements. 


Rent- 
charges. 


Gale 

days. 


Yearly 
Rent. 


Quan- 
tity 
statute 
mea- 
sure. 


Date  and  de- 
scription of  in- 
strument (if  any) 
under  which 
tenant  holds, 
and  the  tenure 
of  each  tenant. 


RighU  of 

common  or  of 

cutting  turf, 

rights  of  way 

and  other 
easements  ad- 
mitted to  exist. 


[The  following  paragraph  is  now  introduced  into  this  Notice  in 
eases  of  sales  of  estates  to  which  the  Land  Act  of  1870  is  applicable^ 

And  notice  is  also  given  that  if  any  tenant  on  this  estate  is  desirous 
of  purchasing  his  holding  thereon,  he  should  attend  before  the  Exa- 
miner on  day,  the  day  of  ,  187  ,  with  a  pro- 
posal for  the  purchase  of  such  holding,  containing  an  undertaking  to 
pay  for  same,  after  which  no  proposal  for  the  sub-diyision  of  a  lot  can 
be  entertained ;  and  in  the  event  of  such  proposal  being  accepted,  re- 
gard will  be  had  to  same  on  the  settlement  of  the  rental. 

{In  a  consolidated  notice  add  the  following  form  of  notice  to  settle  • 
rental : — ) 

And  notice  is  also  given  to  the  owners  and  occupiers  of  adjoining 
premises,  that  I  have  fixed  the  day  of  »  18    ,  at  11 

o'clock,  at  my  chamber,  Inns  Quay^  Dublin,  for  the  settlement  of 
the  rental  of  said  premises,  when  any  person  interested  is  at  liberty 
to  attend. 

Dated  this  day  of  ,  18    . 


Examiner* 


[Schedule^  in  the  above  form,  follows  here,'\ 


(Seal). 
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It  is  oonTenient  that  the  names  of  the  tenants  should  be  stated  in 
the  final  notioe  in  the  same  order  that  they  are  intended  to  be  stated 
in  the  rental ;  and  to  ensure  aocuracy  in  the  statement  of  the  quanti^ 
of  land  in  each  holding,  it  will  be  well,  whereyer  a  surrey  is  obtaineOy 
as  hereafter  mentioned,  tiiat  the  survey  should  be  completed  before 
this  notice  is  prepared. 

Tenants'  Leases  and  Agreements. 

Parties  TJiider  the  Gist  section,  tlie  land  is  to  be  convened  and 

th?  niiil**  delivered  to  the  purohaser,  subject  only  to  the  rights  of 
frames  ^i3^^^oi^>  easements,  tenancies,  leases,  and  agreements,  ex- 
ac.  '  pressed  or  referred  to  in  the  conveyance.  The  effect  of 
this  is,  that  the  persons  entitled  to  any  easements,  and  the 
tenants,  must  lose  their  rights  and  leases,  unless  satisfac- 
tory evidence  of  their  existence  be  given  before  the  sale. 
They  have,  however,  several  opportunities  of  making  and 
establishing  their  daims. 

First,  as  soon  as  the  preliminary  notice  is  served,  they 
ought  to  state  their  claims,  and  offer  to  permit  the  inspec- 
tion of  their  leases,  and  to  give  copies  of  them,  on  being 
paid  the  expense  of  making  them.  This  is  the  proper  and 
prudent  course  for  them  to  take ;  and  if  they  f oUow  it,  the 
existence  of  their  easements  and  leases  will  generally  be 
admitted  without  any  further  trouble  on  their  part,  unless 
there  appear  some  good  grounds  to  impeach  them ;  while, 
if  they  neglect  to  do  so,  they  may  endanger  the  rights  or 
leases,  or  be  put  to  cost  in  establishing  them,  which  they 
will  not  recover,  as  they  will  be  considered  as  having  been 
occasioned  by  their  own  neglect. 

The  tenants  will  also  in  many  cases  have  an  opportunity 
of  establishing  their  claims  to  leases  or  agreements,  when 
called  upon  to  produce  their  leases,  &c.,  imder  the  provi- 
sions of  the  54th  section  of  the  Act ;  and  finally,  when  the 
notice  is  circulated  under  the  24th  General  Bide  they  will 
all  have  an  opportunity  of  putting  forward  their  claims. 
Tenante'  Thc  tcuaut  whosc  Icasc  is  not  impeached,  and  who  com- 
plies with  all  the  orders  of  the  Court,  will  be  paid  all  his 
reasonable  expenses. 


costs. 


r 
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Sale  of  Leases  in  Perpetuitt. 

If  the  interest  to  be  sold  is  a  lease  in  perpetuiiy,  then,  As  to  sale 
flimultaneoiisly  with  the  proceedings  above  stated,  aoourate  ^l!^^ty° 
information  should  be  obtained  as  to  the  existing  lives  in 
the  lease. 

If  any  of  the  lives  have  dropped,  the  Court  will  require  Renewal  or 
that  a  renewal  shall  be  obtained,  or  the  interest  in  fee  ^"^™. 
acquired  under  the  statute,  before  advertising  the  property  JSS^^ 
for  sale.  '  fuu. 

It  is  thought  desirable  in  such  a  case  to  acquire  the  fee, 
if  practicable. 

Where  the  lives  are  full,  the  Court  authorizes  the  party 
having  the  carriage  to  acquire  the  fee,  if  the  same  can  be 
done  without  materially  delaying  the  sale.     The  necessary  Costs  of 
expenees  of  obtaining  the  foeTor  of  renewals,  wiU  be  af-  £"-"^' 
lowed  as  costs  in  the  matter. 

Directions  respecting  Bentals. 

As  soon  as  the  title  has  been  approved  of  [and  the  time  solicitor  to 
Unutedhy  the  notice  under  Buk  24  has  expiredl^  the  solicitor  JSS*eS?.'*^ 
having  tiie  carriage  of  the  proceedings  i^ould  apply  to  the  g^i^U  «< 
Exanuner  for  an  appointment  to  settle  the  rented,  and  should  34- 
at  the  same  time  produce  the  (draft)  rental,  notice  under  what 
the  24th  General  Bule,  and  evidence  of  its  service,  to-  SSSSS^!**" 
gether  with  the  order  for  sale,  and  tenants'  leases,  to  enable 
the  officer  to  check  the  [serviceSy  tenants*  leases^  8fc,y  with  the 
draft]  rented;  smd,  on  the  day  appointed  for  settling  the 
renti^,  he  should  attend  before  the  Examiner  with  the  fol- 
lowing documents : — 

1.  Draft  rented. 

2.  Absolute  order. 

3.  Judge's  direction  for  searches  [and  the  requisition  as 
settled  by  the  officer\  and  searches  if  obtained. 

4.  Leases  and  written  agreements  for  leases  (whether 
head  or  tenants'  leases). 

5.  Notice  of  settlement  of  rental  marked  by  the  Notice 
Clerk. 
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6.  Certificate  of  appearanoes. 

7.  Certificate  of  objections. 

8.  Notice  under  24th  General  Rule  [or  consolidated 
notice], 

9.  Affidavit,  or  other  evidence  of  its  service  [also  the 
notice  of  survey ^  and  the  affidavit  or  other  evidence  of  its  ser- 
vice], 

10.  Affidavit,  or  other  evidence,  to  show  who  are  neigh- 
bouring owners. 

11.  Originals  of  any  maps  which  it  is  proposed  toplace 
on  the  rental. 

These  maps  should  be  marked  by  the  Examiner  as  correct,  and  re- 
turned to  the  Ordnance  Department  for  the  purpose  of  havrng  a  suffi- 
cient number  of  copies  struck  off  for  the  rentals. 

12.  The  Ordnance  valuation  of  the  lands. 

13.  Certificate  of  Paymaster  of  Civil  Services. 

14.  Copies  of  all  objections,  and  rulings  of  the  Judge 
(if  any)  on  them. 

Liberty  to        Whcu  the  petitioner  desires  liberty  to  bid,  he  should 
bid;  sect.    q|^^  ]^  intention  to  the  Examiner  when  proceeding  to 
settle  the  rental,  in  order  that  the  Examiner  may  certify  to 
the  Judge,  if  there  appears  to  him  to  be  no  objection 
thereto.     Where  this  is  not  done,  the  liberty  to  bid  will  not 
be  granted  except  upon  notice  grounded  on  special  circum- 
stances, the  costs  of  which  will  fall  upon  the  petitioner. 
Care  in  .         Much  carc  is  required  in  the  preparation  of  the  postings 
SFiSStt?""  and  rental,  and  in  the  description  of  the  property  to  be 
nocessary.    g^j^      «j«i^q  owucr  of  the  land,  or  his  agent  or  solicitor, 
should  be  consulted  as  to  the  manner  in  which  it  may  be 
expedient  to  divide  the  estate  into  lots;    and  the  party 
haWthe  carriage  of  the  proceedings  should  give  hi^ 
notice  of  the  day  when  he  intends  to  apply  to  the  Examiner 
to  settle  the  rental  and  postings. 

No  amendment  of  the  rental  will  be  allowed  at  the  time  of  sale,  except 
in  small  matters;  andif  any  important  amendment  is  made,  it  must  reach 
the  purchaser  {In  re  Trustees  ofDargan,  I.  R.  4  Eq.  323,  Ljrnch,  J.J. 
As  to  the  amendment  of  the  rental,  see  the  following  oases,  in  which 
an  application  by  purchasers  to  have  rental  amended  was  refused  {In 
re  muUarkey^  I.  R.  6  £q.  23,  Lynch  J.),  and  an  application  by  a 
tenant  for  amendment  was  refused  (/n  re  Spaight^  6  Ir.  L.  T.  R.  177, 
Lynch  J.). 
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The  property  shouldbe  divided  into  convenient  lots,  with 
a  view  to  an  advantageous  sale.  These  lots  may  vary  in 
size  according  to  circumstances,  but  their  value  should 
seldom  he  less  than  £200,  or  more  than  £5000.  It  will 
not,  however,  he  necessary  to  keep  within  these  limits  imder 
special  circumstances;  as,  for  instance,  a  fee- farm  rent, 
whether  it  be  large  or  small,  may  generally  form  a  single 
lot.  When  a  farm  is  held  by  a  single  tenant  it  may  be  set 
up  in  one  lot,  although  its  value  may  far  exceed  the  above 
amount ;  or,  where  the  property  to  be  sold  consists  of  a 
lease  in  perpetuity,  or  other  lease,  it  will  often  be  more  con- 
venient to  sell  it  together  than  to  divide  it ;  or  there  may  be 
other  special  circumstances  which  should  be  explained  to 
the  Examiner  when  the  rental  is  in  preparation. 

See  notes  to  sect.  46  of  the  Land  Act  of  1870,  post,  as  to  the  for- 
mation of  lots  corresponding  with  the  tenants*  holdings. 

The  description  of  each  lot  should  contain  the  following  Description 
particulars:—  of  each  lot. 

The  extent  and  character  of  the  property,  whether  con- 
sisting of  houses,  land,  mountain,  bog,  &c. 

The  coimty  and  barony,  or  the  town  and  street  in  which 
the  lot  is  situated ;  and  if  the  lot  consist  of  houses  which 
have  numbers  in  a  street,  the  numbers  must  be  stated.  i 

The  rental  of  the  lot  must  be  stated.    This  rented  must  L 

state — 

1.  The  name  of  each  immediate  tenant. 

2.  The  extent  or  description  of  his  farm  or  holding. 

3.  The  annual  rent  which  he  is  liable  to  pay,  and  the 
gale  days,  and  whether  the  rent  includes  tithe  rent- 
chai^,  or  is  liable  to  any  deductions. 

4.  The  date  of  the  instrument  under  which  the  tenant 
holds,  and  whether  by  lease  or  a^eement,  and  the  term 
for  which  he  holds  the  land ;  and  if  he  holds  for  Hves,  the 
names  of  the  lives  still  in  being  should  be  mentioned,  and 
if  for  years,  the  rental  should  state  when  the  term  will  ex- 
pire ;  and  if  he  holds  from  year  to  year,  it  should  state  on 

what  day  the  year  terminates.     In  the  description  of  a  Descriptton 
tenant's  lease  it  is  not  proper  to  refer  to  the  ordinary  cove-  f^S"^  * 
nants ;  but  if  there  is  any  imusual  clause,  the  insertion  of 
which  might  add  considerably  to  the  value  of  the  estate,  or 
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Tenure  of 
each  lot. 


Counter 

Earts  of 
1 


the  omiflsion  of  which  might  entitle  the  pmohafler  to  oompen- 
Bation,  suoh  clause  should  be  concisely  stated  in  the  column 
of  obserrations. 

As  to  the  Btatement  of  rights  under  the  Landlord  and  Tenant  Act 
of  1870,  seejMX^. 

5.  The  rental  must  state  whether  the  interest  to  be  sold 
is  fee-simple  or  leasehold ;  and  if  leasehold,  it  must  state 
the  date  of  the  lease,  the  term,  and  the  rent ;  and  if  it  be 
a  lease  for  lives  renewable  for  ever,  it  must  also  mention  the 
renewal  fines,  the  date  of  the  original  lease,  and  of  the  last 
renewal,  and  the  lives  in  the  last  renewal. 
Outffoinfi^t.  6.  The  rental  of  each  lot  must  state  all  the  cuttings  to 
which  the  lands  in  the  hands  of  a  purcha^r  will  be  liable, 
such  as  quit  rent,  head  rent,  tithe  rentcharge,  instalments 
imder  the  Drainage  or  Land  Improvement  Act,  &c. 

7.  In  the  absence  of  any  statement  to  the  contrary,  the 
purchaser  will  be  entitled  to  the  possession  of  the  counter- 
parts of  the  tenants'  leases,  and  to  the  head  lease  when  a  lease 
is  sold.  The  rental  ought  to  state,  if  any  of  these  are  not 
forthcoming,  or  will  not  be  delivered  to  the  purchaser,  what 
copies,  or  other  secondary  evidence,  can  be  given  in  their 
place. 

The  tenement  valuation  should  be  stated  at  the  foot  of  each  lot. 

The  rental  is  to  state  all  rights  of  common,  rights  of  way, 
and  of  watercourses,  and  other  easements  to  wmch  ea<di  lot 
is  subject ;  but  if  this  cannot  be  investigated  without  consi- 
derable delay  or  expense,  a  condition  of  sale  may  be  an- 
nexed, with  the  permission  of  the  Judge,  that  the  lots  shall 
be  sold  subject  to  all  existing  easements,  without  prejudice 
to  the  right  of  the  purchaser  to  apply  for  compensation  if 
entitled  to  do  so. 

When  a  lot  consists  of  a  portion  only  of  a  lease,  and  it 
is  intended  to  be  sold  subject  only  to  a  portion  of  the  head 
rent,  it  will  be  necessary  to  state  in  what  manner  the  pur^ 
chaser  is  to  be  indemnified  against  the  residue  of  the  head 
rent,  whether  by  an  apportionment  under  the  statute  bind- 
ing on  the  head  lan^ord,  or  by  an  obligation  upon  the 
purchasers  of  the  other  portions  of  the  lease  to  bear  their 
respective  proportions  oi  the  head  rent.  This  observation 
applies  to  every  case  in  which  it  is  intended  that  after  the 


Rights  of 
common, 
<cc. 


When  part 


I  pai 
}fa 


only  of 
lease  to  be 
sold. 
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sale  an  J  lot  shall  bear  solely  a  certain  part  only  of  any 
annual  charge,  to  the  whole  of  which  it,  in  common  wim 
other  lots,  was  liable  before  the  sale. 

In  every  case  in  which  any  lot  is  subject  to  any  rent,  How  rent  or 
jointure,  or  other  annual  outgoing  to  be  borne  by  the  pur-  i^' tut^i.^ 
diaser,  the  fact  ought  to  be  stated  at  the  foot  of  the  lot ; 
but  if  the  lot  is  indenmified  therefrom  by  other  lots,  or  any 
other  estate,  it  will  be  sufiScient  to  refer  to  the  conditions 
of  sale  in  which  such  liability  is  mentioned. 

If  the  lands  lie  within  an  arterial  drainage  district,  in  Artenai 
which  no  award  has  been  made  to  determine  the  annual  '^**°*«** 
charge,  a  statement  ought  to  be  made  to  that  effect  at  the 
foot  of  the  rented. 

The  rental  of  each  lot  ought  to  be  prepared  so  that  the 
oonyeyance  to  the  purchaser  may  be  drawn  without  re- 
ference to  any  other  document,  and  that  the  intending  pur- 
chaser may  be  able  to  form  a  fair  estimate  of  the  value  of 
the  property  about  to  be  sold. 

As  it  is  desirable  that  the  rental  should  be  so  prepared  Tenamdes, 


that  the  list  of  tenancies  can  be  transferred,  without  alte-  J^ 
ration,  into  the  conveyances,  attention  is  called  to  the  fol- 
lowing points : — 

1.  That  the  statement  of  each  tenancy  should  be  com- 
plete in  itself,  without  referring  to  the  terms  of  any  other 
tenancy,  and  that  all  such  phnises  as  *'  ditto,"  '*  Uke  te- 
nancy," "  like  term,"  &c.,  should  be  avoided. 

2.  When  the  holding  is  at  will,  or  under  the  Court  of 
Chancery,  it  should  be  stated  that  the  tenant  will  be  enti- 
tled to  ms  emblements  (if  any),  and  to  such  right  of  entiy 
as  is  incident  thereto. 

3.  When  the  holdings  are  under  the  Court  of  Chancery, 
and  the  rent  has  been  recently  reduced,  it  is  sufiScient  to 
state  the  abated  rent  without  any  reference  to  the  former 
rent.  Where  the  lettings  are  not  made  by  the  Beceiver, 
but  the  rent  has  been  abated  by  the  Master,  the  original 
rent  should  be  stated,  and  the  fact  and  the  amount  of  the 
abatement  should  appear  as  an  observation  (see  ante^  p.  69). 
Whenever  an  abatement  has  been  made,  it  should  dis- 
tinctly appear  how  far  the  purchaser  will  be  boimd  by  it. 
Such  circumstances  should  be  mentioned,  of  locality,  qua- 


how  to  be 


out. 
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litj,  &o,,  as  may  give  to  the  public  a  fair  idea  of  the  value  of 

the  property ;  but  the  party  having  the  carriage  of  the  pro- 

oeediDgs  gives  this  description  on  his  own  responsibility, 

and  must  take  care  not  to  deceive  the  public  by  any  unfair 

Examiner  to  or   exaggerated  representation.      If  any  point  arises  of 

dinSnSSTi^  doubt  or  difficulty,  or  on  which  any  party  desires  to  have 

If^tf      the  opinion  of  the  Court,  the  Examiner  is  to  bring  the  case 

at  once  before  the  Judge  in  Chamber,  so  that  the  settlement 

of  the  rental  shall  not  be  thereby  delayed. 

The  cases  ooUeoted  in  the  note  to  section  37  {antef  pp.  27-35),  in 
which  purchasers  have  heen  discharged  or  awarded  compensation  on 
the  ground  of  misdescriptions  in  the  rentals  on  the  faith  of  which 
they  purchased,  show  the  necessity  of  extreme  care  in  the  preparation 
of  this  document. 

Vouching  of     Thc  pubUcatiou  of  the  posting  should  be  vouched  in  the 

posting.       Examiner's  office  two  days  before  the  day  of  sale,  and  the 

certificate  thereof  produced  to  the  Judge  at  the  sale.     The 

Taxing  Officer  will  not  allow  the  costs  of  any  posting  for 

sale  which  has  not  been  thus  vouched. 


Country 
sales. 
Rale  27. 


Dut:^of 

auctioneer. 


Country  Sales. 

At  the  time  when  the  day  and  place  of  sale  are  fixed  by 
the  Examiner,  he  will  also  appoint  a  d^  upon  which  the 
biddings  are  to  be  submitted  to  the  »fudge.  This  day 
should  be  stated  both  in  the  postings  and  the  rental  in  tiie 
following  terms : — 

Form  No.  26. 

*'  The  hiddings  will  he  taken  hy  the  auctioneer,  on  the  day 

of  ,  at  ,  in  the  town  of  ,  commencing  exactlT 

at  o'clock ;  and  they  will  he  suhmitted  to  Judge  at  his 

Chamhers,  on  the  day  of  ,  at  11  o'clock  in  the  forenoon, 

without  further  notice  to  any  person." 

It  will  not  be  necessary  to  serve  any  notice  of  submitting 
the  biddings  to  the  Judge.  The  auctioneer  should  be  in- 
structed to  take  the  biddings  for  each  lot  separately,  in  the 
order  in  which  the  lots  are  placed  in  the  rental,  unless 
special  directions  are  given  by  the  Judge  to  take  the  bid- 
cQngs  otherwise.  Immediately  after  the  conclusion  of  the 
biddings,  the  auctioneer  shoidd  prepare  his  certificate  of 
the  biddings  for  each  lot,  and  forward  the  same  forthwith 
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by  post,  addressed  to  the  Examiner  of  the  Judge  in  whose 
Chamber  the  estate  is,  "Court  of  the  Land  Judges, 
Dublin." 

For  the  scale  of  charges  for  printing  rentals,  Me  the  Table  of  Costst 
posL 

As  the  Judges  ordinarily  disregard  all  subsequent  offers,  Rules  27, 28. 
it  is  desirable  that  the  auctioneer  should  be  instructed  to 
announce  this  fact  publicly  before  proceeding  to  take  the 
biddings. 

When  there  are  any  written  alterations  in  the  rental  or 
posting,  the  auctioneer  should  announce  such  alterations 
publicly,  before  taking  the  biddings  for  the  lot  to  which 
they  relate,  and  no  alteration  should  be  made  without  a 
written  entry. 

The  Taxing  Officer  is  instructed  not  to  allow  the  costs  Costs  of 
of  any  rental  imless  fifty  printed  copies  thereof  are  lodged  ^^ 
with  the  Rental  Clerk  within  ten  days  after  the  final  ap- 
proval thereof.     The  Rental  Clerk  will  give  his  receipt  for 
them,  properly  dated.      This  applies  equally  whether  the 
sale  is  by  public  auction  or  private  contract,  or  is  to  take 
place  in  Dublin  or  elsewhere.     The  rentals  ought  to  be  How  rentals 
printed  bookwise,  in  Pica  type,  and  so  as  not  to  occupy  jJSilil** 
more  space  than  is  required  for  the  description  of  the  lots. 

Outgoings. 

Prior  to  the  sale,  the  solicitor  should  ascertain  whether  Solicitor  to 
there  be  any  arrear  of  tithe  rentcharge,  poor's  rate,  county  JUJ^S^^  to 
cees,  quit  rent,  he€Ld  rent,  or  land  improvement,  or  arterial  ^tTt^J^Ruio 
drainage  charge,  or  other  outgoing ;  and  he  should,  in  pur-  31. 
suance  of  the  31st  General  Eule,  take  immediate  steps  to 
have  any  such  arrear  discharged  either  out  of  the  accruing 
rents,  or  out  of  the  fund,  so  soon  as  it  can  be  properly 
drawn  upon,  so  as  to  prevent  the  necessity  of  an  application 
by  purchasers. 

When  the  particulars  of  sale  declare  that  the  quit  rent, 
or  land  improvement,  or  arterial  drainage,  shall  be  re- 
deemed by  the  Court,  the  solicitor  should,  before  the  sale, 
take  the  necessary  steps  to  have  the  purchase-money  of 
such  charge  ascertained. 

Q 
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Claims. 

What  ttate-     In  all  olaimSy  and  objeotionsin  the  nature  of  daims,  it  is 

dS^        not  sufficient  to  state  a  oulk  sum  for  principal,  interest,  and 

uST-*  rX"  costs*  The  amount  due  for  each  should  be  stated  separately, 

»h  '  and  in  the  case  of  interest  the  amount  should  be  stated 

irrespective  of  income  tax,  and  the  income  tax  then  deducted. 

It  is  also  necessary  to  name  the  day  up  to  which  interest  is 

computed.     When  part  of  the  demand  consists  of  costs, 

the  costs  should  be  described  by  reference  to  the  causes  in 

which  they  were  incurred,  and  the  costs  due  in  each  cause 

separately  stated,  and  when  the  final  computation  is  made 

by  the  Ikaminer,  the  accounts  should  be  set  forth  in  the 

Schedule  with  the  same  particularity. 

The  daim  should  also  state  the  amount  and  date  of  the 
last  payment  made  on  foot  of  the  demand. 


Form  No.  27. 

Form  of  Claim. 

In  th£  High  Goubt  of  Justice  in  Ibxland,  Cbancxrt  Ditisiok, 

Land  Jttbgks. 

Form  of       In  the  MATTER  of  the  Estate  of  ,  Owner ;  Ex  pai1» 

^^"°-  ,  Petitioner. 

The  Claim  of  A  By  a  Creditor  hy  Mortgage, 

Account  of$um$  due. 

Principal  sum  due  to  the  claiinant, 
on    foot    of  a  mortgage,    dated 

,  and  made  bv  C,  X),  and  E,  £1000    0   0 

Interest  thereon  at  tne  rate  of 
£5  per  cent,  per  annum, 
from  Ist  June,  1858,  to  Ist 

Jnne,  1850 £50    0    0 

Less  income  tax,  .    .    •    •  1    0  10 

48  19    2 

Taxed  costs,  as  Plaintiff,  in  cause  of  ^  v.  ^,  20    0   0 

£1068  19    3 
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Partietilars, 

I,  A  B,  say,  that  by  indenture  dated  the        day  of        >  C  D,  of 
,  conveyed  the  lands  of  to  ^,  by  way  of  mortgage,  to 

secure  the  sum  of  £1000,  with  interest  at  the  rate  of  £5  per  cent, 
to  the  said  E;  and  that  by  indenture  dated  the  day  of  ,  the 
said  Ef  in  consideration  of  £  ,  assigned  his  said  mortgage  to 

M,  his  executors  and  assigns ;  and  that  the  said  3i  died  on  the 
day  of  ,  having  previously  made  his  last  will  in  writing,  and 

thereof  appointed  me  the  said  A  B  executor.  And  that  I  the  said 
A  B  obtained  probate  thereof  out  of  the  Court  of  Prerogative  in 
Ireland,  and  am  now  the  personal  representative  of  the  said  M,  and 
as  such  am  entitled  to  the  sum  due  on  foot  of  said  mortgage. 

I,  A  Bt  make  oath  and  say,  that  I  have  read  the  foregoing  daim  Affidavit 
and  account,  and  that  the  same  is  true  and  correct  in  every  parti-  ^^[^' 
colar,  and  tibat  the  sum  of  £1068  198.  2d,  is  justly  due  to  me  after  ^ 
all  just  credits  and  allowances,  according  to  the  best  of  my  know- 
ledge, information,  and  belief.    And  I  further  say,  that  the  last 
payment  made  to  me  in  respect  of  the  said  daim  was  a  sum  of 
£  paid  on  tiie  day  of 

[The  account  should  be  placed  at  the  head  of  the  daim,  and  made  Acconnt  to 
out  in  figures,  and  not  in  words.     This  Form,  mutatis  mutandis^  will  ^^  ^ 
serve  equally  well  for  an  objection  to  the  draft  final  Schedule.]  claim? 

The  foregoing  Form  can  easily  be  altered  to  meet  the  case  of  a 
judgment  creditor.  ^  • 

Conveyances  and  Declarations  of  Title. 

All  oonyejanoes  and  declarations  of  title  to  be  executed  convey- 
by  the  Judges  shall  be  drawn  according  to  the  Forms  sub-  t^cSi^ 
joined  hereto,  as  nearly  as  the  circumstances  of  each  ease  to'b«»- 
-will  permit ;  and  the  drafts  and  schedules  annexed  there-  Forms. 
to,  before  being  submitted  to  the  Judge,  shall  be  settled  by 
the  Examiner,  who  is  to  certify  to  the  Judge  his  approba- 
tion thereof,  and  that  the  same  correspond  with  the  rental 
and  the  conditions  of  sale,  and  with  the  grants,  leases,  or 
other  documents  referred  to  in  the  conveyance. 

In  order  to  avoid  delay  in  settling  the  drafts,  they  should 
be  sent  in  fairly  written  on  small  brief  paper,  with  wide 
lines,  and  written  only  on  one  side.  The  Examiner  is  au- 
thorised to  refuse  any  drafts  written  otherwise. 

The  draft  should  be  accompanied  by  the  certificates  of 
the  purchaser  and  lodgment  of  the  purchase  money,  or,  in 
the  case  of  a  provisional  credit,  by  a  copy  of  the  ruling 
giving  such  credit ;  and  also  (if  the  lot  sold  is  held  by 

q2 
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lease  or  in  fee-farm),  by  the  lease  or  fee-farm  grant,  and 
by  any  other  documents  which  the  drcmnstances  of  the 
case  may  render  necessary  to  enable  the  Examiner  to  settle 
the  deed ;  and  in  the  case  of  a  declaration  of  title,  with  a 
certificate  showing  that  the  duty  has  been  paid. 

The  certificate  of  payment  should  be  written  after  the 
schedule  of  tenancies,  and,  if  possible,  on  the  face  of  the 
deed,  and  rather  than  by  endorsement  on  the  back. 

Maps. 

Maps  OB  If  the  purchaser  is  entitled  to  have  a  map  attached  to  his  oonyeyance, 

deeds.  }^q  must  bespeak  it  from  the  Ordnance  Department,  if  they  have  made 
a  survey  of  the  estate.  The  charge  for  each  map  is  10«.  6d.  If  the 
purchaser  wishes  to  have  his  deed  recorded  under  the  provisions  of 
the  Record  of  Title  Act,  he  will  require  a  duplicate  deed.  Duplicate 
maps  should  therefore  in  such  a  case  be  bespoken,  as  also  in  cases  of 
conveyances  where  a  conversion  order  has  been  made.  The  engross- 
ments, when  duly  stamped,  will  be  brought  to  the  Judge  for  execu- 
tion ;  one  copy,  under  tne  seal  of  the  Court  and  the  signature  of  the 
Registrar,  vml  be  preserved  among  the  records  of  the  Court.  If  the 
purchaser  desires  a  certified  copy  or  copies  of  his  deed,  whether  with 
or  without  maps  attached,  he  can  obtain  them.    But  only  the  original 

Copies  of     deed  will  be  executed  by  the  Court.    The  oopies  will  l>e  certifid  as 

d««i'  authentic  copies  under  the  seal  of  the  Court. 

The  original  directions  have  been    modified  by  the* 
following  directions,  which  were    published  in  March, 
1862  :— 

As  TO  Conveyances. 

In  order  to  insure  accuracy  in  conveyances  and  maps, 
arrangements  have  been  made  for  having  all  conveyances 
printed  by  the  printer  to  the  Public  Departments ;  and 
also  for  having  maps  placed  by  the  Ordnance  Survey  De- 
partment on  all  conveyances  of  estates  which  have  been 
surveyed  by  that  Department.  The  practice  as  to  ob- 
taining conveyances  and  maps  will,  in  future,  be  as  fol- 
lows:— 

The  draft  conveyance,  when  lodged  according  to  the  ex- 
isting practice,  will  be  approved  of  by  the  Judge,  and  will 
be  forwarded  from  the  Examiner's  office  to  the  printer ;  and 
as  soon  as  practicable  a  proof  copy  will  be  ready  for  the 
purchaser's  solicitor,  in  lieu  of  the  attested  copy  at  present 
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supplied.  This  copy  is  to  be  returned  to  the  Examiner's 
office  marked  as  correct;  but  if  the  purchaser's  solicitor  has 
any  objection  to  the  conveyance  as  approved  of  by  the 
Judge,  the  matter  can  be  mentioned  to  the  Judge  or  his 
Examiner.  The  solicitor  will  also,  where  the  survey  has 
been  made  by  that  Department,  bespeak  from  the  Ordnance 
Survey  officer  a  map  on  parchment  of  the  lot  or  lots  com- 
prised in  the  conveyance.  These  maps  will  be  furnished 
on  payment  of  a  fee  not  exceeding  \m.  6d.  for  each  map, 
a  receipt  for  which  must  be  produced  in  the  Registrar's 
office  before  the  deed  can  be  executed. 

These  maps  should  be  oarefnlly  compared  with  the  rental  maps,  and 
mnst  be  signed  by  the  Superintendent  of  the  Ordnance  Department, 
and  compared  by  the  officer  in  attendance  at  the  Land  Court  with 
the  maps  on  the  rental  filed  in  the  Judge's  Chamber.  Duplicate 
maps  will  be  required  for  duplicate  deeds. 

The  proof  being  corrected  and  the  map  being  complete, 
the  printer  will  print  off  one  copy  on  parchment  for  execu- 
tion, a  second  copy  on  parchment  headed  as  a  memorial 
for  registry  [or  for  recording  under  the  Record  of  Titk  Acf]^ 
and  a  third  copy  on  parchment  if  required,  as  a  duplicate 
for  the  landlord,  or  otherwise,  and  also  five  copies  on  strong 
paper. 

The  parchment  copies  will  then  be  transmitted  to  the 
Court,  and  the  other  copies  will  be  handed  to  the  purchaser 
or  hifl  solicitor  by  the  printer,  whose  charge  (regulated  by 
a  scale  approved  of  by  the  Court)  will  be  paid  by  the  pur- 
chaser or  his  solicitor  at  the  same  time.  The  copy  on 
parohment,  adapted  for  registry  as  a  memorial,  will  be 
signed  by  the  Judge  (at  the  time  when  he  signs  the  con- 
veyance), and  may  then  be  registered.  One  of  the  paper 
oopies  is  to  be  certified  by  the  solicitor  as  correct,  and  after 
being  made  into  a  perfect  copy  of  the  conveyance,  as  exe- 
cuted, it  will  be  filed  in  the  Eegistrar's  office,  under  the 
33rd  General  Kule,  having  been  previously  certified  by  the 
Registrar,  or  one  of  his  assistants  or  clerks,  as  being  a  copy 
of  me  conveyance. 

All  inquiries  relative  to  deeds  must  be  made  at  the  Ex- 
aminer's office,  as  they  cannot  be  answered  at  the  printer's  ; 
but  to  facilitate  business,  a  messenger  from  the  printing 
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office  will  attend  daily  at  the  Examiners'  offices,  between 
one  and  two  o'doek,  for  instructions,  proofs,  &c. 

An  officer  or  clerk  from  the  Ordnance  Suryej  will  also 
attend  at  the  Court  daily  (at  hours  to  be  notified  hereafter) 
for  the  purpose  of  giving  and  receiving  information,  fur- 
nishing Oronance  ^eets,  maps  for  purchasers'  deeds,  &o. 

The  Ordnanoe  Officers  attend  on  Mondays,  WednesdayB,  and  Fii- 
dap  only,  from  one  to  half -post  three,  p.m. 

The  foregoing  directions  apply  to  declarations  of  title 
and  partition  orders,  so  far  as  me  nature  of  the  case  will 
admit ;  but  where  there  is  a  partition  unaccompanied  by 
sale,*  no  survey  by  the  Ordnance  Survey  Departinent  will 
be  required. 

Further  Directions  as  to  Maps  on  Conveyances  and 
Eentals,  dated  January  30,  1868. 

On  the  settlement  of  the  rental,  the  Examiner  is  to  Use 
the  original  draft  maps  supplied  by  the  Ordnance  Depart- 
ment to  the  solicitor  having  the  carriage  of  the  proceedings, 
and  signed  by  the  principal  officer  in  charge  of  the  Depart- 
ment. If  the  map  is  imobjected  to,  and  shall  not  appear 
to  the  Examiner  to  require  any  alteration,  he  will  certify 
these  facts  in  writing  on  the  map  itself.  And  the  prin- 
cipal officer  in  charge  of  the  Department  will  not  permit  the 
rental  maps  to  be  prepared  until  the  original  map  thus 
certified  is  lodged  with  nim. 

If,  however,  the  map  is  objected  to,  or  requires  altera- 
tion, the  Examiner  is  to  state  in  writing  on  tne  map  what 
alterations  may  be  necessary  therein,  by  reason  of  the  ob- 
jection or  otherwise.  And  as  soon  as  a  new  map  containing 
the  neeossary  alterations,  and  signed  by  the  prineipal 
officer  in  charge  of  the  Department,  is  produced  to  him, 
together  with  tne  former  map,  he  will  inspect  the  same, 
and  see  that  it  is  made  in  accordance  with  his  directions, 
and  will  then  certify  this  fact  in  writing  on  the  new  map. 
And  the  principal  officer  of  the  Department  shall  not  allow 
the  rental  maps  to  be  prepared  until  such  new  map  thus 
certified  is  locked  with  him. 
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Lnmediatelj  after  the  sale,  the  Ordnance  Officer  in  at- 
tendanoe  at  the  Court  is  to  compare  the  maps  on  the  Judge's 
rental  with  the  original  map  signed  by  the  principal  officer 
of  the  Ordnance  Survey  Department  and  the  Examiner. 
And  the  Examiner  will  certify  on  the  map  annexed  to  the 
Judge's  rental  that  it  is  a  correct  copy  of  such  original 
map. 

The  Ordnance  Officer  in  attendance  at  the  Court  is  to 
compare  the  map  on  the  engrossment  with  that  on  the 
Judge's  rental,  and  affix  the  initials  of  his  name  to  the 
former;  and  he  shall  for  that  purpose  attend  at  the 
Examiner's  office  at  the  time  of  the  comparison  of  the 
deeds. 

One  of  the  clerks  in  the  Judge's  Chamber  shall  also  affix 
the  initials  of  his  name  to  the  map,  to  show  that  it  purports 
to  be  the  map  of  the  lot  expressed  to  be  conyejea  by  the 
deed,  and  that  he  has  handed  to  the  Ordnance  Officer  the 
Judge's  rental  for  the  purposes  of  the  comparison. 


PRECEDENTS  OF  CONVEYANCES. 


Form  No.  28. 
Conveyance  ^Fee-^mph  Estate. 

I,  A  B,  one  of  the  Land  Judges  of  the  Chanoenr  Division  of  the 
High  Court  of  Justice  in  Ireland,  nnder  the  autnority  of  an  Act 
passed  in  the  twenty-seoond  year  of  the  reign  of  QrUeen]  Victoria, 
mtituled  '<An  Act  to  Facilitate  the  Sale  and  Transfer  of  Land 
in  Lreland,"  and  the  Acts  amending  the  same,  in  consideration  of 
the  sum  of  £1000,  by  WiUiam  Hoskins,  of  Newport,  in  the  County 
of  MayOf  Banker,  paid  into  the  Bank  of  L^land,  to  the  account 
of  the  LEOid  Judges,  and  to  the  credit  of  the  Estate  of  Anthony 
Fotter,  Owner,  Ex Jparte  John  Stubhe,  Petitioner,  do  grant  unto 
the  said  WiUiam  Jaoekint  the  Town  and  Lands  of  Kubegyan,  in 
the  Barony  of  Ardee,  and  Comity  of  Lonthy  containing  2()9a.,  sta- 
tute measure,  or  thereabouts,  and  described  in  the  annexed  map, 
with  the  appurtenances,  To  hold  the  same  unto  the  [said  WiUiam 
HoskmSf  his  heirs  and  assigns  for  ever,  subject  to  the  leases  and 
tenancies  referred  to  in  the  Schedule  hereunto  annexed.    In  witness 
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whereof  I,  the  said  A  B^  have  hereunto  set  my  hand  and  the  seal  of 
the  said  Land  Judges  this  day  of  ,  in  the  year  of  our 

Lord 

Schedule  referred  to  in  the  above  Deed. 

Schedule.  [NoTB. — ^The  Schedule  should  ordinarily  f  oUow  the  rental,  omitting 
the  observations,  except  where  they  explain  the  terms  of  the  tenan- 
cies; and  the  rental  should  always  be  prepared  with  a  sufficient 
degree  of  precision  and  accuracy  of  statement  to  admit  of  its  being 
made  part  of  the  formal  conveyance ;  where  there  are  not  more  than 
two  tenancies  it  will  be  better  to  insert  them  in  the  body  of  the  deed, 
and  to  omit  the  Schedule.  Where  there  are  tenancies  determined  by 
the  operation  of  the  conyeyance,  such  as  holdings  at  will,  or  under  the 
Chancery  Division,  pending  an  action  or  matter,  they  should  be  stated 
in  the  Schedule  witn  this  observation :  '*  This  tenancy  is  determined 
by  this  conveyance.  The  tenant  is  entitled  to  his  emblements,  if 
there  be  any,  on  the  land,  and  to  such  right  of  entering  on  the  lands 
as  incident  thereto."] 

Variations  of  the  above  Form  for  different  kinds  op 

Property. 

Houses. 

Houses.  The  house  and  premises  known  as  No.  117,  Drogheda^streety  in  the 

Parish  of  St,  Anne,  in  the  City  of  Corky  with  all  out-buildings,  yards, 
and  appurtenances  usually  occupied  therewith. 

Tithei,  8fc. 

Tithes,  ftc.  The  impropriate  tithes,  or  composition,  or  rentchaige,  in  lieu  of 
the  impropriate  tithes  arising  from  the  hmd  situate  in  the  several 
parishes  oi  Coola  and  IM^ntnorey  in  the  Barony  of  Ardeey  and  County 
of  Louthf  and  also  the  a!!hrowson  of  the  Vicarage  of  the  Parish  of 
Coola. 

Rectories. 

Rectory.  The  advowson  of  the  Reotoij  and  Parish  Church  of  the  Pariah  of 

Lower  Slaney  in  the  Barony  oi  Ardee^  and  County  of  Louih. 


Fee-f&nn 
ntcrest. 


Form  No.  29. 

Conveyance  of  Lands  included  in  a  Fee-Farm  Orant. 

I,  8fc,y  under  the  authority,  ^c^  in  consideration,  4*^.,  do  grant 
unto  the  said  William  Fox  the  town  and  lands  of  RedhiU,  situate  in 


\ 
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the  Barony  of  BaUymoCy  and  County  of  O^lwaVy  containing  350a.  3b. 
and  16p.,  statute  measure,  or  thereal)out8,  and  described  in  the  map 
annexed  hereto,  with  the  appurtenances,  excepting  the  mines  (*)  and 
minerals,  and  the  royalties,  in  the  same  manner  as  they  were  excepted 
out  of  former  conveyance  of  the  said  lands,  made  by  an  Indenture, 
dated  ^e  Eighth  day  of  September ^  1676,  and  made  between  William 
Cf  Connor y  Esquire,  of  the  first  part,  and  Stephen  Butler y  Gentle- 
man, of  the  second  part ;  (f)  To  hold  the  same  unto  the  said  William 
FoXy  his  heirs  and  assigns,  for  ever,  subject  to  the  perpetual  yearly 
rent  of  £100,  late  currency  (equivalent  to  £92  6«.  2d.  sterling),  T J) 
created  by  the  said  indenture,  and  to  all  powers  and  remedies  tor 
enforcing  payment  thereof,  or  existing  in  respect  thereof,  and  to  the 
covenants,  conditions,  and  clauses  contained  in  the  said  indenture  on 
the  part  of  the  grantee,  so  far  as  they  relate  to  the  said  lands  (6),  and 
subject  to  the  leases  and  tenancies  mentioned  in  the  Schedule  hereto. 
In  witness  whereof,  <$*c. 


Variation  where  Lands  included  in  a  Fee-Farm 
Grant  are  conveyed  in  separate  Lots. 

Form  No.  30. 
First —  Where  one  Lot  is  to  bear  the  whole  Rent 

Do  grant  unto  the  said  William  Fox  that  part  of  the  town  and 
land^  of  RedhiUy  in  the  Barony  of  Ballymoey  and  County  of  Galtoayy 
which  is  described  in  the  map  annexed  hereto,  containing  127  acres 
and  13  perches,  with  the  appurtenances,  excepting  the  mines  and 


(♦)  The  exceptions  are  to  follow  the  words  of  the  fee-farm  grant ;  if  there 
be  no  exceptions,  this  part  wiU  be  omitted,  and  the  fee-farm  grant  wiU  be 
described  in  the  statement  of  the  rent  subject  to  which  the  land  is  sold. 

(t)  If  the  fee-fann  ^rant  be  made  under  the  Renewable  Leasehold  Con-V 
/  version  Act,  add,  "  bemg  a  conveyance  under  the  provisions  of  the  Renew-  \  \ 
'  able  Leasehold  Conversion  Act,  in  lieu  of  a  certain  lease  for  lives  renewable  1 1 
for  ever;"  and  if  it  be  made  under  the  Church  Temporalities  Acts,  add,  1/ 
"  being  a  conveyance  under  the  provisions  of  the  Acts  to  alter  and  amend  V 
the  Laws  relating  to  the  Temporalities  of  the  Church  in  Ireland,  in  lieu  of  a 
lease  of  the  same  lands ;"  and  in  such  case,  in  stating  the  rent,  add,  *^  which 
rent  is  subject  to  variation  in  amount  under  the  provisions  of  the  said 
Acts. 

(J)  Where  there  are  penal  rents,  accates,  or  other  duties  reserved,  they 
should  be  stated  in  addition  to  the  ordinary  rent. 

(J)  If  the  grant  be  a  grant  in  lieu  of  a  aub-Uasey  or,  if  for  any  other  rea- 
son there  be  prior  fee-farm  rents,  add,  "and  without  prejudice  to  a  cer- 
tain other  fee-farm  rent  issuing  out  of  the  said  lands,  created  by  a  deed, 
dated,  ^.,  but  which  rent  is  payable  in  the  first  instance  by  tiie  person 
entitied  to  the  said  rent  of  £100;"  and  so  on  for  the  others. 
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minerals,  and  royalties,  in  the  same  manner  as  they  were  excepted 
out  of  a  oonyeyance  of  the  said  lands  of  RedhiU,  made  by  an  inaen- 
ture,  dated  the  Eighth  day  of  Septembery  1676,  and  made  between^ 
'^  ^6.,  To  hold  the  same  unto  the  said  William  Fox,  his  heirs  and 
assigns,  for  ever,  subject  to  the  perpetual  yearly  rent  of  £100,  late 
currency  (equivalent  to  £92  6s,  2d.  sterling),  created  by  the  said 
indentiure,  and  to  all  powers  and  remedies  for  enforcing  pa^^ment 
thereof,  or  existing  in  respect  thereof,  and  bound  to  indemnify  all 
other  lands  charged  with  tne  said  rent  from  the  same,  and  subject  to 
the  covenants,  conditions,  and  clauses,  contained  in  the  said  indenture, 
on  ihe  part  of  the  f^rantee,  so  far  as  they  relate  to  the  lands  hereby 
conveyed,  and  subject  to  the  leasee  and  tenancies  mentioned  in  tlie 
Schedule  hereto.    In  witness  whereof,  ^c. 

[^See  notes  to  last  Form,"] 

Conveyance  of  the  other  Lot. 

Do  grant  unto  the  said  John  Wilson  that  part  of  the  town  and 
lands  of  Itedhill,  in  the  Barony  of  BaUymoSy  and  County  of  Ckikeay^ 
which  is  described  in  the  map  annexed  hereto,  containing  323  acres, 
3  roods,  and  3  perches,  statute  measure,  or  thereabout,  with,  t^e 
appurtenances,  excepting^,  ijrc.  {as  before).  To  hold  the  same  unto  the 
said  John  Wilson,  his  heirs  and  assif^,  tor  ever,  subject  (in  conjunc- 
tion with  the  otner  part  of  RedhM  containing  127  acres  and  13 
perches,  statute  measure)  to  the  perpetual  yearly  rent  of  £100,  late 
currency  (equivalent  to  £92  6«.  2d.  sterling),  created  by  the  said 
indenture,  and  to  all  powers  and  authorities  for  enforcing  payment 
thereof,  or  existing  in  respect  thereof,  but  indemnified  agunst  the 
said  rent,  and  all  costs  ana  expenses  occasioned  bv  the  non-payment 
thereof  by  the  said  other  part  of  the  lands  of  BedhiU,  which  have 
been  sold  by  the  said  Court,  subject  to  the  whole  of  the  said  rent,  and 
subject  to  uie  covenants,  ^e. 


Form  No.  31. 

Secondly — Where  each  Lot  is  to  bear  a  portion  of  the  Bent. 

To  hold  the  same  unto  the  said  WiUiam  Fox,  his  hdrs  and  assagns, 
for  ever,  subject  (in  conjunction  with  the  other  part  of  the  lands  of 
RedhiU  containing  127  acres  and  13  perches,  statnite  measure)  to  the 
perpetual  yearly  rent  of  £100,  late  currency  (equivalent  to  £92  6«.  74. 
stoning),  created  by  the  said  indenture,  and  to  all  powers  and  rane- 
dies  for  enforcing  payment  thereof,  or  existing  in  respect  tiiereof , 
but  indemnified  against  the  annual  sum  of  £32  6«.  2d.,  part  oi  tiie 
said  rent,  and  against  ail  costs  and  expenses  occasioned  by  the  non- 
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payment  of  snoli  part  by  the  said  other  part  of  the  lands  of  Redhill{*)y 
whioh  has  been  sold  by  the  said  Court  subject  theretOi  and  liable  to 
bear  the  annual  sum  of  £60,  residue  of  the  said  rent,  in  full  exonera- 
tion of  all  other  lands  ohuged  therewith,  and  subject  to  the  ooyenants, 
4t.  {as  before). 


FOEM  No.  32. 

Conveyance  of  Grantor's  Interest  under  a  Fee-Farm  Grant. 

Whereas,  by  an  indenture,  dated  the  Seventh  day  of  September j  Grantor's 
1776,  and  made  between  the  Jtight  Honourable  John  Earl  ofCoi  the  f^^j^  *° 
one  part,  and  John  Stokee  of  the  other  part,  the  said  Earl  did  assure  grant. 
unto  the  said  John  Stokes  the  town  and  lands  of  RedhiU^  in  the 
Barony  of  BaHymoe^  and  Ck>unty  of  Qakoay,  then  stated  to  be  in  the 
occupation  of  William  Heame^  excepting  tiiereout  and  reserving  all 
mines  and  minerab  under  the  said  lands,  and  all  timber,  and  timber 
trees,  and  underwood  thereon,  and  all  royalties,  and  full  liberty  of 
hunting,  hawking,  fishing,  and  sporting,  upon  thjS  said  lands,  tohi/lj 
the  same  unto  the  said  John  Stokesy  his  heirs  and  assigns,  for  ever, 
he  and  they  paying  therefor  yearly  the  annual  sum  or  rent  of  £325, 
late  currency  (equivaleni  to  £300  sterling),  payable  half-yearly,  on 
the  Firet  day  of  may  and  First  day  of  November  in  each  year,  with 
two  fat  hojn  and  one  capon  at  Christmas,  or  £3,  late  currency,  in 
lieu  thereof?  and  a  heriot  of  10«.  on  thr death  of  each  principal  tenant 
on  the  said  lands,  and  with  certain  powers  of  distress  lor  Ihe  recoTcry 
of  the  said  rents,  duties,  and  heriots,  and  of  entry  for  non-payment 
thereof.  No^  I^  ^g^^, 
do  grant  unto  the  sai( 

of  £300,  created  by  t-^  „^ ^^ — — w, ^  •«*  w«-^.  .w«v»,  v.«.«.^»,    . 

and  heriots  thereby  created  or  reserred,  and  all  powers  and  remedies  !/ 
for  the  recoyery  liiereof ,  and  also  all  the  mines,  minerals,  timber,  " 
timber  trees,  underwood,  royalties,  rights,  priyileges,  and  liberties, 
excepted  or  reseryed,  with  the  appurtenances  thereto  belonging,  and 
aU  the  estate  and  interest  of  the  grantor  under  the  said  deed.  To  hold 
the  same  unto  the  said  Henry  Oorman,  his  heirs  and  assigns,  for 
eyer,  subject  to  the  ooyenants,  conditions,  and  clauses,  contained  in 
ihe  said  indenture,  on  the  part  of  the  grantor,  so  far  as  they  relate  to 
the  said  lands.    In  witness  whereof,  qrc. 


(*)  If  there  are  serenQ  lots,  each  of  which  bears  a  part  of  the  rent,  the 
odier  indemnitiee  will  be  added  here  in  similar  terms. 
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Form  No.  33. 

Conveyance  of  a  Lease  for  Lives  renewable  for  ever. 

Perpetuity.  Whereas,  by  an  indenture  of  lease,  dated  the  Seventh  day  of  April. 
1820,  and  made  between  A,  Berry  of  the  one  part,  and  V,  Drew  of 
the  other  part,  the  said  A.  Berry  did  demise  unto  the  said  C,  Drew 
the  town  and  lands  of  Clonea,  in  the  Barony  of  Dcerrirty  and  County 
of  Ttpperaryy  excepting,  ^c»,  To  hold  the  same  to  the  said  C  Drew, 
his  lieirs  and  assigns,  for  the  lives  of  the  three  cestui  que  vies  therein 
named,  and  the  surviyors  and  suryiyor  of  them,  and  for  the  lives 
of  suoh  persons  as  should  from  time  to  time,  for  ever  thereafter,  be 
added,  pursuant  to  the  covenant  for  perpetual  renewal  thereinafter 
oolltained,  at  the  yearly  rent  of  £100,  late  ourren^  (equivalent  to 
£92  6«.  2d,  sterling),  payable  half-yearly,  on  every  Piret  day  of  May 
and  First  day  of  November  in  each  year ;  and  the  said  indenture  con- 
tained a  covenant  on  the  part  of  the  said  A,  Berry  for  perpetual 
renewal  of  the  said  lease,  on  payment  of  a  peppercorn  on  tne  rail  of 
each  life.  And  whereas  the  last  renewal  of  the  said  lease  was  made 
by  an  indenture  which  bears  date  the  First  day  of  February ,  1844, 
and  made  between,  4*^.,  and  suoh  renewal  is  tor  the  lives  of  E  P, 
Q  JJ,  and  I Z,  and  the  survivor  of  them.  Now  I.  Sre,y  yader  tke 
authority,  8^c,y  in  consideration,  ^c,  do  grant  unto  tne  said  R  S^  tne 
said  lands  of  Clonea^  in  the  Barony  of  Ikerrin,  and  County  of  Tip^ 
perary^  expressed  to  be  demised  by  the  said  hereinbefore  recited  in- 
dentm^  (except  as  in  the  saidlease  is  excepted),  with  the  appurtenances, 
To  hold  the  same  unto  the  said  R  Sy  ms  heirs  and  assigns,  for  the 
lives  of  the  said  E  F^  O  H^  and  I Z,  and  the  survivors  and  survivor 
of  them,  and  for  the  lives  of  all  such  other  persons  as  shall  for  ever 
hereafter  be  added,  pursuant  to  the  aforesaid  covenant  for  perpetual 
renewal,  subject  to  tne  payment  of  the  rent  reserved  by  the  saia  lease, 
and  to  the  performance  of  the  covenants  and  agreements  on  the  lessee's 
part  therein  contained,  and  subject  also  to  the  several  underleases 
and  tenancies  referred  to  in  Schedule  hereto  (*).    In  witness,  8fc, 

{Scheduk  referred  to  in  the  foregoing  Conveyance,) 

[Where  the  lease  is  sold  in  different  lots,  the  Form  will  be  varied 
as  to  the  parcels  and  the  mode  of  stating  the  rent,  in  a  manner  simi- 
lar to  the  Form  above  given  in  the  case  of  a  fee-farm  grant.] 


(*)  If  there  are  any  exceptions  or  reservationB,  they  should  be  stated  in 
terms  in  recital  of  the  lease. 
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« 

Form  No.  34. 

Conveyance  of  a  Lease  for  Years, 

Whereas,  by  an  indenture,  dated  the  First  day  of  May^  1810,  and  Term  of 
made  between  William  Allen  of  the  one  part,  and  Stephen  Potts  of  y®*"- 
the  other  part«  the  said  William  Allen  did  demise  unto  the  said 
Stephen  Potts  the  house  and  premises  situate  and  being  No.  8,  Maiden- 
lane^  in  the  Parish  of  St.  Anne,  in  the  City  of  Corky  with  the  out- 
buildings, garden,  yard,  and  premises  therewith  occupied,  to  hold  the 
same  unto  the  said  Stephen  Potts^  his  executors,  administrators,  and 
assigns,  for  the  term  of  989  years,  computed  from  the  Twenty-ninth 
day  of  September y  1809,  at  the  rent  of  £30  per  annum,  payable  half- 
yearly,  and  subject  to  certain  conditions,  covenants,  and  agreements, 
on  the  lessee's  part  contained  in  the  said  indenture,  ifow  I,  ^c, 
imder  the  authority,  ^c,  in  consideration,  4*0.,  do  grant  unto  the  said 
lUchard  EUis  the  said  house  and  premises  expressed  to  be  demised  by 
the  said  indenture,  situate  in  the  Parish  of  St,  Anne,  in  the  City  of 
Cork,  with  the  appurtenances,  Tc^  hold  the  same  unto  the  said 
Richard  EUiSy  his  executors,  administrators,  and  assigns,  for  the  un- 
expired residue  of  the  term  of  989  years,  created  by  the  said  inden- 
ture, at  the  rent  thereby  reserved,  and  subject  to  the  conditions, 
covenants,  and  agreements  on  the  lessee's  part  therein  contained,  and 
subject  to  the  tenancv  from  year  to  year  of  Eleanor  Phillipps,  at  the 
rent  of  £70,  payable  half-yearly,  on  the  First  day  of  May  and  First 
day  of  November  in  each  year,  imd  the  year  of  wnose  tenancy  is  de- 
tenninable  on  the  First  day  of  May  in  each  year.    In  witness,  ijrc. 


Form  No.  35. 

Conveyance  of  a  part  of  a  Lease  where  the  other  part  is  not  to 

be  sold. 

[^Reciie  the  lease  as  in  the  previous  FormJ]  And  whereas,  under  Part  of  a 
the  provisions  of  a  certain  indenture,  dated  the  Eighth  dis^y  of  Auyusty  l^^®- 
1813,  and  made  between,  ^c,  (being  a  deed  of  partition  of  the  said 
lease),  the  said  lease  became  dividea  into  three  parte,  and  one  of  such 
parts,  containing  27  acres  and  8  perches  of  the  said  demised  lands,  and 
marked  A  in  the  map  annexed  to  the  said  deed,  was  allotted  to  John 
Jteedy  subject  to  £13  per  annum,  part  of  the  said  reserved  rent,  and 
another  of  such  parts,  containing  22  acres  of  the  said  demised  lands, 
and  marked  B  in  the  said  map,  was  allotted  to  Joseph  Reed,  subject 
to  £  1 0  per  annum,  part  of  the  said  reserved  rent ;  and  the  otiier  part 
of  such  lease,  containing  16  acres  of  the  said  demised  lands,  and 
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marked  C  in  the  said  map,  was  allotted  to  Isaae  Reedj  sdbieot  to  £17 
per  annum,  residae  of  the  said  resenredrent ;  and  the  said  Indenture 
contains  mutual  ajj;;reement8  between  the  said  parties  for  indepmity  in 
respect  of  the  said  rent,  and  of  the  ooyenants  contained  in  the  siid 
lease.  Now  I,  ^e.^  under  the  authori^,  ^e,y  in  consideration,  4^., 
do  grant  unto  tiie  said  William  Bimie  tnatpart  of  the  said  lands  de- 
miasd  by  the  said  lease  which  was  allotted  as  aforesaid  to  the  said 
Jo$eph  jReedf  situate  in  the  barony  of  Ardee^  and  county  of  Lovik^ 
with  the  appurtenances.  To  hold  the  same  unto  the  said  William 
Bimiey  his  executors,  administrators,  and  assigns,  for  the  unexpired 
term  of  years  created  by  the  said  lease,  subject  to  the  rent  thereby 
reserved,  but  with  the  benefit  of,  and  liable  to,  the  provisions  con- 
tained in  the  said  deed  of  the  day  of  ,  and  subject  to  the 
covenants,  conditions,  and  agreements,  on  the  lessee's  part  contained 
in  the  said  lease,  so  far  as  they  relate  to  the  lands  herebv  conveyed, 
and  subject  to  the  tenancies  referred  to  in  the  Schedule  nereto.  In 
witness,  ^c. 


FoEM  No.  36. 

Habendum  where  the  Estate  sold  is  charged  mth  a  Jointure, 

Habendum.  To  hold  the  same  unto  the  said  William  ffoskins,  his  heirs  and 
assigns,  subject  to  the  leases  and  tenancies  referred  to  in  the  Schedule 
hereto,  and  also  subject  to  a  jointure  rentcharge  of  £300  late  cur- 
rency, per  annum  (equivalent  to  £976  18«.  6d.  sterling],  for  the  life 
of  Mary,  the  wife  of  Joseph  Scott  (to  commence  after  tne  decease  of 
her  said  husband  in  case  she  shall  survive  him),  created  by  an  inden- 
ture dated  the  Eighth  day  of  November ^  1799,  and  made  between,  ^c, 
and  to  all  powers,  remedies,  and  terms  of  years  (if  any),  for  securing 
the  same. 


Form  No.  37. 

Where  one  Lot  is  to  bear  the  whole  Jointure — Habendum  in 

a  Conveyance  of  that  Lot. 

And  also  subject  to  a  jointure  rentcharge  of  £300  late  currency  per 
annum  (equivalent  to  £276  18«.  6^.  sterling),  for  the  life  oiMary 
Scotty  the  widow  of  Joseph  Scott,  deceased,  created  by  an  indentur^ 
dated  the  Eighth  day  of  November y  1799,  and  made  between,  ^c,  and 
payable  half-yearly  on  the  Twenty-fifth  day  of  March,  and  Tuoenty' 
ninth  day  of  September  of  each  year ;  and  to  all  powers,  remedies,  and 
term  of  years  (if  any),  for  securing  the  same,  in  full  exoneration  of  all 
other  hereditaments  charged  with  the  said  jointure. 
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'     Form  No.  38. 

Habendum  in  Conveyance  of  any  other  Lot  of  the  same  Estate. 

And  also  subject  (in  conjunction  with  the  lands  of  Clonmahon  and 
Tarmon,  in  the  aforesaid  Barony  and  County)  to  a  jointure  rentoharge 
of  £300  late  currency  Der  annum  (equivalent  to  £276  18«.  %d,  ster- 
ling], for  the  life  of  Mary  ScoU^  the  widow  of  Joseph  ScoU,  deceased, 
created  by  an  indenture  dated  the  Eighth  day  of  November y  1799, 
and  made  between,  (J-c,  and  payable  half-yearly  on  the  Twenty -fifth 
day  of  Marchy  and  the  Twenty-ninth  day  of  September  of  each  year ; 
and  to  all  powers,  remedies,  and  terms  of  years  (if  any),  for  securinf 
the  same,  but  indemnified  against  the  said  jointure,  rentoharge,  and 
all  costs  and  expenses  occasioned  by  the  non-payment  thereof,  by  the 
said  lands  of  Tarmon^  which  have  been  sold  by  the  said  Court,  charged 
with  the  said  jointure,  in  full  exoneration  of  all  other  lands  liable 
thereto. 


FoEM  No.  39. 

Habendum  where  each  Lot  bears  a  portion. 

And  also  subject  (in  conjunction  with  the  lands  of  Clonmahon  and 
Tarmon^  in  the  aforesaid  Barony  and  County),  to  a  jointure  rent- 
charge  of  £300  late  currency  (equivalent  to  £276  18«.  6c?.  sterling), 
per  f^nimTw^  for  the  life  of  Mary  Scott,  the  widow  of  Josemh  Scott^ 
deceased,  created  by  an  indenture  dated  the  Eighth  day  of  November y 
1799,  and  made  between,  S^c.y  and  payable  half-yearly  on  the  Twenty- 
fifth  day  of  Marchy  and  the  Twenty-ninth  day  of  September  of  each 
year ;  and  to  all  powers,  remedies,  and  terms  of  years  (if  any),  for 
securing  the  same,  but  indemnifiea  against  the  annual  sum  of  £100 
sterling,  part  of  the  said  jointure,  and  all  costs  and  expenses  occasioned 
by  the  non-payment  of  such  part  by  the  said  lands  of  Chnmahony 
which  have  been  sold  by  tiie  said  Court  subject  thereto,  and  indem- 
nified against  the  further  annual  sum  of  £100  sterling,  other  part  of 
the  said  jointure,  and  all  costs  and  expenses  occasioned  by  the  non- 
payment of  such  part  by  the  said  lands  of  Tarmon^  which  have  been 
sold  by  the  said  Court,  subject  thereto,  and  liable  to  bear  the  annual 
sum  of  £76  16«.  ^d,  sterling,  residue  of  the  said  jointure,  in  full  ex- 
oneration of  all  other  lands  charged  with  the  said  jointure. 

[Note. — ^If  any  gale  of  jointure  has  accrued  between  the  sale  and 
the  date  of  the  conveyailoe,  it  will  be  necessary  to  convey,  not  only 
subject  to  the  jointure,  but  also  to  the  arrear  {hereof,  wmch  fell  due 
on  the  aay  of  ,  last  past. 

The  foregoing  Forms  relating  to  a  jointure  may  be  readily  adapted 
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to  any  other  annuity  or  charge.  It  must  also  appear  how  the  charge 
was  created,  and  for  what  period  it  exists,  and  at  what  date  it  is  pay- 
able, and  fwhere  there  are  several  lots)  the  precise  manner  in  wmoh 
it  is  to  be  Dome.] 


Form  No.  40. 

Form  of  Conveyance  upon  Conversion  of  Leases  in 

Perpetuity. 

Where  the  Lease  to  be  converted  is  held  directly  under  the 

Fee. 

On  conver-       \_Recite  the  original  lease  in  perpetuity  as  in  the  Forms  heretofore 
Mon  of  lease  given.']    And  whereas,  by  order,  dated  me  day  of  ,  made 

luit^?**"  by  the  Land  Judges  of  tne  Chancery  Division  of  the  High  Court  of 
Justice  in  Ireland,  it  is  ordered  that  the  said  lease  should  be  con- 
verted into  a  fee-farm  grant  upon  the  following  terms,  llnsert  a  copy 
of  the  body  of  the  order.]  Now,  I,  (Jr.,  under  the  authority,  ^-e.y  in 
consideration,  ^c,  do  grant  unto  the  said  R  S  the  town  and  lands  of 
Cloneay  in  the  Barony  of  Ikerriuy  and  County  of  Tigperary^  containing 
350  acres,  3  roods,  and  16  perches,  statute  measure,  or  thereabouts, 
and  described  ia  the  map  annexed  hereto,  with  the  appurtenances 
(excepting,  (Sf'c.*),  To  hold  the  same  unto  the  said  R  S^  his  heirs  and 
assigns,  for  ever,  subject  to  the  leases  and  tenancies  mentioned  in  the 
Schedule  hereto,  and  subject  to  the  perpetual  yearly  rent  of  £89,  pay- 

Sble  hall-yearly,  on  the  Firet  day  of  January  and  the  Firsi  day  of 
^nly  in  each  year  (the  first  half-yearly  payment  being  due  on  the 
First  day  of  July^  1854),  such  rent  being  a  fee-farm  rent,  under  the 
Renewable  Leasehold  Conversion  Act,  in  respect  of  the  said  lease  for 
lives  renewable  for  ever,  and  subject  to  all  powers  and  remedies  for 
enforcing  payment  of  the  said  rent,  or  existing  in  respect  thereof,  and 
also  subject  to  the  covenants  on  the  part  of  the  owner  of  the  land 
mentioned  in  the  said  recited  order,  and  with  the  benefit  of  the  cove- 
nants on  the  part  of  the  owner  of  the  fee-farm  rent  also  mentioned  in 
the  said  recited  order.    In  witness  whereof,  i^e. 


(*)  The  exceptions,  &c.,  are  to  follow  the  terms  of  the  lease,  except  so  far 
as  they  may  be  modified  by  the  order  for  conversion. 
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Form  No.  41. 

Form  of  Deed  of  Covenant  accompanying  the  Conveyance  of 
the  JudgCy  and  to  be  engrossed  on  the  same  Parchment. 

This  Indenture,  male  the  Seventeenth  day  of  Marchy  1854,  hetween  ^yeed  of  co- 
John  Stokes  J  of  ,  Esq.,  of  the  one  part,  and  It  S  oi  the  other  ^®°*°*- 
part,  witnesaeth,  that  the  said  John  Stokes  doth  hereby  for  himself, 
his  heirs,  executors,  administrators,  and  assigns,  covenant  with  the 
said  H  Sj  his  heirs  and  assigns,  to  observe  the  several  covenants  re- 
ferred to  in  the  annexed  conveyance  on  the  part  of  the  owner  of  the 
rent,^  and  that  the  said  H  S  doth  hereby  for  himseK,  his  heirs,  execu- 
tors, administrators,  and  assigns^  covenant  with  the  said  John  Stokes, 
his  heirs  and  assigns,  to  observe  the  several  covenants  referred  to  in 
the  annexed  conveyance  on  the  part  of  the  owner  of  the  land.  In 
witness  whereof,  j*c.* 

« 

Farm  of  Habendum  where  the  Interest  to  be  converted  is  an 

Under-lease, 

To  hold  the  same  unto  the  said  R  S,  his  heirs  and  assigns,  for  ever.  Habendum, 
subject  to  the  leases  and  tenancies  mentioned  in  the  Schedule  hereto, 
and  subject,  in  the  first  place,  to  the  perpetual  yearly  rent  of  £89, 
payable  half-yearly,  on  the  First  day  oi  Janmary;  and*  the  First  day 
of  July  in  each  year  (the  first  half-yearly  payment  being  due  on  the 
First  day  of  Jantiary,  1854),  such  rent  being  a  fee-farm  rent  under 
the  Renewable  Leasehold  Conversion  Act,  in  respect  of  the  said  lease  i 
for  lives  renewable  for  ever,  dated  the  Seventh  day  of  July,  1779 ;  and 
such  fee-farm  rent  being  payable  in  the  first  instance  by  the  owner 
for  the  time  being  of  the  fee-farm  rent  of  £153  next  hereinafter  re- 1 
served ;  and  subject,  in  the  next  place,  to  the  perpetual  yearly  rent  of ' 
£153,  payable  half-yearly  on  the  Tenth  day  of  April  and  the  Tenth 
day  of  October  in  each  year  (the  first  half-yearly  payment  being  due 
on  the  Tenth  day  of  April,  1854),  such  rent  being  a  fee-farm  rent 
under  t^e  Renewable  Leasehold  Conversion  Act,  in  respect  of  the  said 
lease  for  lives  renewable  for  ever,  dated  the  Seventh  day  of  November ^ 
1781,  and  subject  to  all  powers  and  remedies  for  enforcing  payment 
of  the  said  rents,  or  existing  in  respect  thereof;  and  also  suoject  to, 
and  with  the  benefit  of,  the  covenants  contained  or  referred  to  in  the 
said  order  on  the  part  of  the  owner  of  the  land  for  the  time  being,  and 
the  respective  owners  of  the  said  rents  for  the  time  being.    In  witness, 

[This  deed  of  conveyance  is  to  be  accompanied  by  such  deed  or  deeds 
of  covenant  as  the  Judge  may  direct  to  be  executed,  in  a  Form  similar 

(•)  As  to  the  .preparation  of  this  deed,  see  p.  197,  ante. 

K 
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Additional 
clause  in 
conveyance 
of  fee -farm 
under  Re- 
newable 
Leasehold 
Conversion 
Act. 


to  the  one  before  given,  all  which  may  be  placed  on  the  same  parch- 
ment.] 

In  conveyances  of  fee-farm  interests,  derived  under  the 
Renewable  Leasehold  Conversion  Act,  or  under  an  order 
for  conversion  made  by  the  Court,  a  clause  of  the  follow- 
ing form  or  effect  is  to  be  added,  unless  the  circumstances 
of  the  case  show  that  such  clause  is  unnecessary,  or  enable 
the  Examiner  to  state  more  specifically  what  tiie  superior 
rents,  &o.,  are : — 

'*  Without  prejudice,  nevertheless,  to  any  rent  chaiged  upon  the 
estate  or  interest  of  the  said  A  [p^ntor],  under  or  by  virtue  of  any 
superior  fee-farm  grant  or  lease  in  perpetuity,  under  which  the  estate 
or  interest  of  the  said  A  may  be  derived,  and  to  any  exceptions,  re- 
servations, covenants,  or  other  rights  [therein  cotUainedy  such  ex- 
ceptionSy  reservations,  covenants,  and  other  rights'],  being  primarily 
chargeable  upon,  and  to  be  served  out  of,  the  aforesaid  fee-farm  rent 
of  £  ,  and  out  of  the  exceptions,  reservations,  covenants,  and 

rights  hereinbefore  excepted  and  reserved." 

[The  words  in  italics  are  not  in  the  official  Form,  but  should  be  in- 
serted.] 

And  upon  the  rental  an  intimation  should  be  given  that 
such  superior  rents,  &c.,  may  exist. 

Every  conveyance  made  in  pursuance  of  a  conversion 
order  is  to  be  executed  in  duplicate ;  and  the  purchaser 
will  be  allowed  out  of  the  funds  the  costs  of  such  dupli- 
cate, and  of  the  deed  of  covenant  with  the  landlord. 


Considera- 
tion. 


Modes  or  stating  the  Consideration  adapted  to  all 

THE  above  Forms. 

Form  No.  42. 

Where  the  Purchase-money  is  wholly  paid  by  means  of  an 

Incumbfance, 

In  consideration  of  the  sum  of  £5000,  ascertained  by  the  said  Court 
to  be  due  to  John  Creed,  of  ,  on  foot  of  incumbrances  affecting 

the  estate  of  John  Bateman,  Owner,  Ex  parte  ,  Petitioner,  and 

by  the  said  Court  authorized  to  be  retained  by  the  said  John  Creed, 
in  discharge  of  the  purchase-money  of  £5000,  for  which  he  has  pur- 
chased the  hereditaments  hereinafter  mentioned. 
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Form  No.  43. 

Where  part  of  the  Purchase-money  is  paid  hy  means  of  an 

Incumbrance. 

In  oonsideration  of  the  sum  of  £1000,  by  John  Creed ^  of  , 

paid  into  the  Bank  of  Ireland,  to  the  account  of  the  Land  Judges,  and 
to  the  credit  of  the  estate  oiJohn  Batefnan^  Owner,  £x  parte  William 
Stokes,  Petitioner,  and  in  consideration  of  the  further  sum  of  £4000, 
ascertained  by  the  said  Court  to  be  due  to  the  said  John  Creed,  on 
foot  of  incumbrances  affecting  the  estate  of  the  said  John  Bateman^ 
and  by  the  said  Court  authorized  to  be  retained  by  the  said  John 
Creed,  in  part  discharge  of  the  purchase-money  of  £5000,  for  which 
he  has  purchased  the  hereditaments  hereinafter  mentioned. 


CERTIFICATES. 
Form  No.  44. 

I  certify  that  the  above-mentioned  sum  of  £1000  was  paid  into  the  Certificates. 
Bank  of  Ireland,  to  the  account  and  credit  above  mentioned,  on  the 
day  of 


Form  No.  45. 

I  certify  that  the  above-mentioned  sum  of  £5000  was  authorized  by 
the  Court  to  be  retained  bv  the  above-named  John  Creed,  out  of 
moneys  ascertained  to  be  due  to  him  in  the  matter  of  the  above- 
mentioned  estate. 


Form  No.  46. 

I  certify  that  the  above-mentioned  sum  of  £1000  was  paid  into  the 
Bank  of  Ireland,  to  the  account  and  credit  above-mentioned,  on  the 
day  of  ,  and  that  the  above-mentioned  sum  of  £4000 

was  authorized  by  the  Court  to  be  retained  by  the  above-named  John 
Creedf  out  of  moneys  ascertained  to  be  due  to  him  in  the  matter  of 
the  above-mentioned  estate,  the  said  two  sums  making  together  the 
sum  of  £5000  sterling. 

r2 
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Form  No.  47. 

Ik  the  High  Couet  of  Justicb'in  Ireland,  Chancery  Ditisiok, 

Land  Judges. 

Declaration  of  Title, 

Declaration  In  the  Matter  of  the  Estate  of  John  Doe  [o/*  in  tTie  Counity  of 

°*^'**^®*  ,  Esq.']^  an  Owner  of  an  Estate  in  fee-simple  in  land. 

Whereas  on  the  day  of  ,  the  said  John  Doe  pre- 

sented a  petition  to  the  said  Court  stating  as  therein,  and  to  the  said 
petition  was  annexed  the  title  of  the  said  Petitioner  to  an  estate  in 
fee  simple  to  the  lands  specified  in  the  first  Schedule  to  the  said 
petition,  and  the  said  Petitioner  therehy  prayed  that  his  said  title 
might  he  investigated,  and  a  judicial  declarafion  made  by  the  Court 
that  he  had  a  good  and  sufficient  title  to  the  said  lands,  subject  only 
to  the  rents,  leases,  tenancies,  incumbrances,  and  easements  specified 
in  certain  Schedules  annexed  to  the  said  petition ;  and  whereas  the 
first  act  of  the  Court  in  reference  to  said  petition  was  by  an  order, 
bearing  date  the  day  of  ,  to  cause  publication  thereof 

to  be  made  by  advertisement  in  the  maimer  directed  by  the  said 
order ;  and  whereas,  in  pursuance  of  the  said  order,  advertisements 
declaring  the  nature  and  object  of  the  said  petition  were  duly 
published  in  the  ,  dated  ,  and  in  the  ,  dated 

,  and  in  the  ,  dated  ;  whereupon,  and  upon 

reading  the  said  advertisements,  and  the  said  abstract  of  title,  and 
the  requisitions  for  searches,  dated  respectively  ,  and  the 

return  thereto,  dated  respectively  ,  and  the  affidavit  of  -4,  filed 

the  day  of  ,  and  of  By  filed  the  day  of 

,  and  it  was  on  the  day  of  ,  ordered  and 

decided  by  the  Court  that  the  title  of  the  said  John  Doe  to  the  said 
lands  was  good  and  sufficient,  subject  as  therein  mentioned,  where- 
upon by  an  order  dated  the  dav  of  ,  the  Court  directed 
the  said  order  or  decision  to  be  publisned  in  the  manner  therein  men- 
tioned, and  the  said  order  or  decision  was  accordingly  published  bv 
advertisement  in  the  ,  dated  ,  and  in  ,  date^ 
,  and  in,  <^c. 
Now  I,  A  By  one  of  the  Land  Judges  of  the  Chancery  Division  of 
the  High  Court  of  Justice  in  Ireland,  under  the  authority  of  an  Act 
passed  in  the  Twenty- second  year  of  the  reign  of  Q,ueen  Victoria, 
intituled  **  An  Act  to  Facilitate  the  Sale  and  Transfer  of  Land  in  Ire- 
land "  ( in  the  case  of  Leasehold  interests  recite  Act  of  29  VicL^  c,  88J,  in 
pursuance  of  said  order,  decision,  and  other  proceedings,  do  declare 
that  the  said  John  Doe  has  a  good  and  sufficient  title  to  an  estate  in 
fee- simple  in  the  lands  following,  that  is  to  say  [a//  ichich 
said  lands  are  described  in  the  annexed  wo/?],  To  hold  the  same  to 
the  said  John  Doe,  his  heirs  and  assigns,  for  ever,  subject  respectively 
to  the  leases  and  tenancies  specifi^  in  the  first  Schedule  hereto 


Arrears  of  Bent,  245 

annexed,  and  to  the  inonmbrances  specified  in  the  second  Schedule 
hereto,  and  to  the  easements  specified  in  the  third  Schedule  hereto. 
And  whereas  it  has  been  ascertained  by  the  affidavit  of  A^  filed  the 
day  of  ,  and  by  a  yaluation  made  pursuant  to  the 

General  Orders  of  the  Court,  that  the  value  of  the  said  lands  is  the 
sum  of  £  ,  and  duty  of  £  is  therefore  to  be  levied 

on  the  said  lands :  Now  I,  the  said  A  B,  under  the  authority  afore- 
said, do  hereby  declare  that  the  amount  of  the  said  duty,  to  wit  the 
sum  of  £  [with  interest  thereon,  at  the  rate  of  5  per  cent,  per 

annum,  from  this  date,  to  be  paid,  so  as  to  form  part  of  the  Consoli- 
dated Fund  of  Oreat  Britain  and  Ireland,  is  the  first  charge  upon  the 
said  lands,  and  upon  the  interest  of  the  said  John  Doe  therein],  or 
[has  been  paid  into  the  Bank  of  Ireland  on  the  da^  of  , 

to  the  account  of  said  Land  Judges  and  to  the  credit  ot  this  matter, 
pursuant  to  the  General  Orders  of  the  Court,  approved  of  by  the  Com- 
missioners of  Her  Majesty's  Treasury,  so  as  to  form  part  of  the  said 
Consolidated  Fund,  and  that  the  said  lands  are  thereby  discharged 
from  the  said  duty]. 

In  witness  whereof  I,  the  said  A  By  have  hereunto  set  my  hand 
and  the  seal  of  the  said  Land  Judges,  this  day  of  ,  in  the 

year  of  our  Lord 

\^If  any  part  is  subject  to  a  rent,  say : — subject,  as  to  the  lands  of 
2?,  to  the  annual  rent  of  £  ,  created  oy  deed,  dated  , 

made  between  and  ,  payable  as  therein  mentioned,  and 

to  all  clauses,  covenants,  conditions,  exceptions,  and  reservations,  in 
the  said  deed  contained,  so  far  as  tkey  relate  to  the  lands  herein 
specified.] 

The  above  Form  can  be  easily  adapted  to  interests  in  land,  other 
than  an  estate  in  fee-simple. 

As  to  the  jurisdiction  of  the  Court  in  relation  to  declarations  of 
title,  see  note  to  sect.  51,  ante,  p.  47.  The  practice  is  stated,  ante, 
p.  177. 

As  TO  THE  Sale  of  Arrears  of  Eent. 

On  settling  the  rental,  the  Petitioner,  or  the  party  inte-  Arrears  of 
rested,  may  apply  to  have  the  arrears  of  rent  due  by  any  "*"** 
tenant  at  the  time  of  sale  included  in  the  lot.  And  in 
case  such  application  shall  be  granted,  it  shall  be  stated  on 
the  rental  that  such  arrear  as  may  be  due  at  the  time  of 
sale  is  so  included  in  the  lot.  Every  conveyance  to  a  pur- 
chaser may  contain  an  assignment  of  rent  which  may 
have  fallen  due  subsequently  to  the  sale,  as  well  as  of  any 
arrears  of  rent  due  prior  to  the  sale,  and  included  in  the 
lot. 

The  conveyance  of  arrears  of  rent  must  be  by  the  same  deed  that 
conveys  the  land. 
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\ 


DiREcnoNs  TO  Purchasers. 

Object  of  The  purchaser  is  served  with  notice  of  the  final  Schedule 
chwef^th"  of  Incumbrances,  in  order  that,  before  the  funds  are  paid 
iuiS"a8,3o,  o^^>  ^®  °i^y  hskve  an  opportunity  of  making  application  to 
3«-  '  the  Court,  or  bringing  any  matter  before  the  Court  relative 

to  his  purchase;  such,  for  example,  as  any  matter  con- 
nected with  quit  rent,  drainage  charges,  land  improvement 
Purchaser  to  charges,  &c.  If  thc  estate  is  under  a  Receiver  of  the 
thllktSu  Court  of  Chancery y  it  is  the  duty  of  the  purchaser  to  dis- 
^libStn-  <5harge  such  Receiver  as  soon  as  he  has  taken  out  his 
*oluif  conveyance.  The  Repustrar  will  issue  the  usual  oert^ficatp  :^ 
doing.  \  ***  for  this  purpose^on^the  prodiiction  of  the  conveycmce,  ahd^ 
t^purenaser  will  be"  aJlowedT  a  smiL  Tor  the  cost^^oi  this 


vproeeeJiDg  out^bf  the  estate  jn  case  he  makes  no  delay 
volscharging  the  Receiver.  The  Receiver  will  continue 
coUectTEe  rentFuntiTdrscharged,  and  the  purchaser  must 
apply  to  the  Court  of  Chancery ^  at  his  own  expense,  for 
any  rents  collected  by  the  Receiver  to  which  the  purchaser 
is  entitled. 

Where  a  If  the  purchaser  does  not  wish  his  title  to  be  recorded,  he  most, 

'^"sh^^ir'  within  seven  days  from  the  date  of  his  conveyance,  lodge  a  requisi- 
titLnotto  tion  in  the  Form  wliioh  will  be  found  posty  otherwise  the  title  is 
be  recorded,  recorded  as  of  course. 


Solicitor  to 
prepare 
draft  final 
schedule, 
and  lodjB^e 
tame  with 
proper  do- 
cuments. 


Final  Schedules. 

As  soon  as  the  answers  to  the  searches  have  been  ob- 
tained from  the  proper  oflSoes,  the  solicitor  should  proceed 
without  delay  to  prepare  the  Schedule  of  Incumbrances, 
and  should  obtain  an  appointment  from  the  Examiner 
for  the  purpose  of  settling  the  draft  Schedule.  He  should 
attend  at  the  appointed  time  with  the  following  docu- 
ments : — 

1 .  Draft  Schedule  of  Incumbrances. 

2.  The  direction  for  searches  issued  from  the  office. 

3.  The  draft  requisition  settled  and  signed  with  the 

initials  of  the  Examiner. 

4.  The  negative  and  common  searches  (if  any). 
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5.  The  judgment  searches. 

6.  The  certificate  of  the  Paymaster  of  Civil  Services 

in  Ireland  as  to  drainage  charges. 

7.  Office  copies  of  all  claims  filed  in  the  matter,  and 

a  certificate  of  the  claims  filed. 

The  present  praotioe  is  to  lodge  the  documents  above  mentioned  in 
the  Examiner's  office ;  the  draft  is  settled  by  the  Examiner  ex  parte^ 
and  without  the  attendance  of  the  solicitor,  and  when  settled  is 
returned  to  the  solicitor,  with  the  Examiner's  observations  and 
queries. 

The  rental  should  be  finally  settled,  and  the  estate  posted  for  sale 
before  lodging  the  draft  Schedule  for  settlement. 

He  should  also  be  prepared  to  expledn  the  absence  of  putyofsou- 
any  charge  from  the  Schedule  which  might  appear  on  the  Ei^inw.**^ 
searches,  or  on  the  abstract  of  title.     The  Examiner  will 
then  give  a  list  of  the  points  which  require  proof  or  expla- 
nation, and  will,  if  necessary,  make  a  farther  appointment 
of  a  day  to  receive  proofs,  and  for  the  settlement  of  the 
draft  Schedule.      In   all   appointments  relating   to  the  Solicitor  to 
Schedule,  the  solicitor  should  attend  before  the  Examiner  ^non/" 
in  person,   or  by  an  intelligent  conducting  clerk,   well 
acquainted  with  the  conduct  of  the  case.     If  any  point  of 
doubt  or  diflSculty  or  novelty  arises,  the  Examiner  will 
submit  it  to  the  Judge.     The  draft  Schedule  should  be  Form  of 
prepared  in  a  convenient  form,  with  suitable  columns  for  rui^ 3)?* 
the  names  of  the  claimants,  the  nature  and  dates  of  the 
securities,  the  principal,  interest,  costs,  and  sum  total  due 
on  each,  and  for  the  rulings  of  the  Judge.     It  will  gene- 
rally be  convenient  to  reserve  the  first  page  of  the  Schedule 
for  the  duty  to  be  levied  under  the  Act,  the  costs  of  the 
petition,   and  other  payments  connected  with  the  sale, 
such  as  quit  rent,  poor  rates,  tithe  rentcharge,   drainc^e 
charges,  and  other  claims  which  firom  their  nature  ta^e 
precedence  of  the  incumbrances. 

The  additions  and  residence  of  every  original  creditor.  Addition  of 
as  well  as  of  every  claimant,  must  be  correctly  inserted.       app«ir"oS  '** 

Not  more  than  three  distinct  charges  should  be  inserted  »^«<*"*«- 
in  one  p£^e. 

The  Schedule  of  Incumbrances  should  be  made  up  in  the 
annexed  Form,  or  as  near  thereto  as  the  circumstances  of 
the  case  will  permit. 
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Form  No.  48. 
Lr  THE  High  Coxtbt  of  Justice  in  IbelanBi  Chancebt  Ditisioh, 
In  the  Matter  of 


ter  of  I 


Bchedule  of  Inoumbranoefl,  and  all  Claims  on  foot  of 

Lodged  the 


o 


1 

2 
3 
4 


6» 


6^ 


6^ 


Date. 


1821. 

Michlm. 

Term, 


1830. 
May  10, 

1835. 
June  1, 


Name,  Addition, 

and  Residence  of 

Claimant. 


Faymaater  0ml, 
Sttpply  acet. 

CapL   £,    J?., 
Survey  acet. 

his  solicitor, 
Jane  Smith,  of, 
^. ,  widow 
and  execu- 
trix of  A£, 
late  of,  , 
deceased, 
X,of,  ^e.f  sur- 
viving exe- 
cutor of  j&,   . 


Of  of,  ^.,and 

if,     of,     ^., 

Trustees, 
Xy  of,  ^., 


J£y     of,    ^C.f 


Oictters      (or 
other  parties 
I     entitled ) 


Particulars  of  Demand. 


Duty  under  Act, 


Costs  as  Plaintiff  in  action 
or  matter. 

Judgment  obtained  by  ^  ^ 
against  C  in  Court  of 
Queen's  Bench  for  £1000 
penalty,  and  duly  regis- 
tered on,      (date) 

Mortgage  granted  by  ^  to 
B  for  £1600— £600  part 
whereof  was  paid  off, 
leaving  due  the  sum  of 

[Charge  of  £5000,  created 
by  settlement  of  this  date 
in  favour  of  the  youn^ 
children  of  B  and  j^,  which 
charge  is  now  subdivided 
and  vested  in  the  follow- 
ing persons — ^] 

The  share  of  /*,  one  of  the 
said  younger  children, 
vested  by  her  marriage  set- 
tlement in  these  Trustees, 

£400  being  part  of  the  sum 
of  £1 000  share  of  My  ano- 
ther of  said  younger  chil- 
dren, which  was  by  deed  of 
mortgaged  to  claimant 
to  secure  the  said  £400,  . 

Balance  of  said  last-men- 
tioned share  of  £1000,    . 

The  sum  stated  as  due  for 
interest  is  the  interest  on 
£  1 000  for  one  year  at  6  per 
cent.,  less  the  interest  and 
costs  on  O**,     . 

Residue  (if  any). 


Principal. 


£    9,    d. 


500    0    0 


1000    0    0 


1000    0    0 


400    0    0 
600    0    0 


[The  above  Form  contains  some  additional  item$  to 
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Lakb  Judgb8. 


Date  of  FiliDg  Petition^, 
Date  of  Sale, 


Amount  of  Purdiase-money, 

Incumbranoes,  afPeoting  the  lands  sold  in  this  Matter. 
day  of  18 


Interest  to 
the  day  of 


£     «.     d. 


Costs. 


£    9.    d. 


50    0    0 


50     0    0 


40     3    0 


50     0    0 


24     0    0 
20    0    0 


10    0    0 


6    0    0 


Total  due  for 
Principal,  Inte- 
rest, and  Costs. 


£     8,     d. 


560     0     0 


1040     0     0 


1050     0     0 


430     0     0 
620     0     0 


Rate  of 
Interest 
percent. 


4* 


Rulings  of  the  Judge. 


those  stated  in  the  Form  orxgxnally  published,'] 
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strument 
creating 
charge. 


claims. 


Additions  of     The  name,  desoription,  and  address  of  eyerj  party  en- 
alSSS°<S^**  titled  to  every  charge  shotdd  be  accurately  stated,  and  the 
scfieduie;     date,  parties'  names,  and  short  description  of  the  instru- 
ment Dy  which  it  is  created;  if  it  is  founded  on  a  judgment, 
and  particu-  the  simi  reoovcred,  the  year,  and  Term,  and  Court,  and 
names  of  the  parties  to  the  judgment  should  be  stated,  and 
also  the  dates  of  all  re-docketings,  revivals,  and  register- 
ings,  or  re-registerings.     The  solicitor  is  not  to  write  in 
the  column  left  for  the  ruling  of  the  Judge ;  but  if  any 
observation  shoidd  be  necessary  in  order  to  explain  the 
nature  or  position  of  any  security,  it  may  be  inserted  as 
Priority  of    part  of  the  description  of  the  security.     The  charges  should 
DC  arranged  and  numbered  according  to  their  respective 
priorities,  and  when  several  charges  are  in  the  same  pri- 
ority, or  when  the  same  charge  affects  different  estates  in 
different  priorities,  an  observation  to  that  effect  should  be 
Solicitor  to  made  in  the  Schedule.     When  the  draft  Schedide  has 
cop?Slf^**  been  finally  settled  by  the  Examiner,  the  solicitor  will 
Schedule,     pyepaj^  two  fair  copies  thereof  for  the  use  of  the  Court. 
The  Examiner  will  lay  them  before  the  Judge,  who  will 
sign  them  with  the  initials  of  his  name,  and  will  appoint 
a  day  for  the  hearing  of  the  Schedule.     Of  those  copies 
the  Examiner  will  retain  one,  and  will  transmit  the  other 
to  the  office  of  the  Clerk  of  the  Records  for  public  inspec- 
tion.    Every  person  will  be  entitled  to  see  the  draft  Sche- 
dule there,  and  to  obtain  a  copy  of  the  whole  or  of  any 
?art  thereof,  upon  payment  of  the  usual  sorivenery  chsurges. 
'ogether  with  the  copies  of  the  draft  Schedide,  the  Exa- 
miner will  lay  before  the  Judge  for  his  approbation  a  draft 
Final  notice  of  the  final  uoticc  to  claimants  and  incumbrancers.     This 
ibhed^Md    must  be  drawn  according  to  the  annexed  Form,  and  pnb- 
•cnred.        lishcd  in  such  newspapers  as  the  Judffe  shall  direct;  it 
must  also  be  served  on  the  owner  of  tne  estate  sold,  on 
all  the  purchasers,  on  all  parties  whose  names  appear  on 
the  Schedule,  whether  their  claims  are  admitted  or  denied, 
and  on  all  parties  who  have  filed  any  claim,  or  entered  any 
general  appearance  in  the  matter,  and  also  on  all  persons 
who  have  lodged  deeds  subject  to  lien. 


Inspectioi 
of  final 
Schedule. 
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Form  Jf  o.  49. 

Form   of    Final  Notice   to   Claimani's   and   Incum- 
brancers. 

In  the  High  Coctkt  of  Justick  in  Ireland,  Chanceby  Ditision, 

Land  Judges. 

In  the  Matter  of  the  Estate  of  A  B,  Owner ;  Ex  parte  C  2),  Form  of 
Petitioner.  f-lar"' 


Take  Notice,  that  the  Schedule  of  Incumbrances  affecting  the 
[slate  the  property']  is  lodged  with  the  Clerk  of  the  Records  of  this 
Court ;  and  any  person  having  any  claim  not  therein  inserted,  or 
objecting  thereto,  either  on  account  of  the  amount  or  the  priority  of 
any  charge  therein  reported  to  him  or  any  other  person  [special 
circumstances],  or  for  any  other  reason,  is  required  to  lodge  an  ob- 
jection thereto,  stating  the  partictdars  of  his  demand,  and  duly  veri- 
fied, with  the  said  Clerk,  on  or  before  the  day  of  ; 
and  to  appear  on  the  following  ,  at  eleven  o'clock,  before 
the  Honourable  Judge  ,  at  his  Court  in  Dublin,  when  in- 
structions will  be  given  for  the  final  settlement  of  the  Schedule. 
And  further  take  notice,  that  any  demand  reported  by  such  Schedule 
is  liable  to  be  objected  to  within  the  time  aforesaid. 


ants.  See. 


Dated  this        day  of  ,  18 


A  By  10,  Clare-streety  Solicitor 

having  Carriage  of  Proceedings, 


Examiner, 


Where  a  claimant  is  believed  to  have  been  paid  off,  and  to  be  dead, 
or  where  any  difficulty  arises  as  to  serving  a  claimant  so  paid  off,  the 
Court  frequently  allows  a  statement  as  to  the  incumbrance  to  be  in- 
serted in  this  final  notice,  and  deems  this  publication  sufficient  service. 
In  such  a  case  these  *'  special  circumstances ''  should  be  thus  stated, 
or,  **  especially  any  person  having  any  claim  on  foot  of  a  certain 
[charge  or  legacy,  &c.],  created  by  [deed  of — or  will  of — as  the  case 
may  be],  and  which  charge  appears  on  the  said  SSchedule  of  Incum- 
brances, but  on  foot  of  which  nothing  is  admitted  to  be  due." 

If  a  number  of  such  charges  as  these  appear,  they  may  be  set  out 
in  a  Schedule  at  the  foot  of  this  notice,  and  thus  referred  to  in  the 
body  of  the  notice,  *'  and  especially  any  person  having  any  claim 
on  foot  of  any  of  the  charges  mentioned  in  the  Schedule  to  this 
notice,  and  which  charges  are  returned  on  the  said  Schedule  of  In- 
cumbrances, but  on  foot  of  which  several  charges  nothing  is  admitted 
to  be  due." 

Schedule  to  be  placed  at  foot  of  notice. 
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ScHEDULB  to  which  the  foregoing  noUie  refere: — 

Ko.  1.  A  certain  charge  created  by  deed,  dated,  &c.,  or  whereby 
£        was  charged  on, 
No.  2.  A  certain  legacy  created  by  will  of  in  favour  of 

No.  3.  A  certain  annuity,  &c.,  &c. 
[Always  stating  full  particulars  of  the  charge]. 

The  servioes  shotdd  in  general  be  made,  and  the  ad- 
vertisements published,  within  one  week  from  the  day  on 
If  service     which  the  Judge  has  given  his  directions.     If  any  diffi- 
SfS^ei*'  ***   culty  occurs  in  discovermg  or  serving  the  party  entitled  to 
iSdee  '**     ^^y  charge,  or  who  ought  to  be  served  with  the  final  no- 
tice, the  Judge  wiU  give  directions  to  have  such  charge 
specially  mentioned  in  the  final  notice,  but  this  is  not  to 
be  done  by  the  solicitor,  without  first  obtaining  the  per- 
mission of  the  Judge.    As  soon  as  the  Schedule  has  been 
filed,  the  solicitor  snould  lodge  in  the  box  of  deeds  cdl  the 
searches  directed  by  the  Judge,  and  used  on  the  settlement 
of  the  Schedule.     Proof  of  their  lodgment  will  be  required 
at  the  time  of  vouching  the  services  of  the  final  Schedule. 
Any  person  who  conceives  that  he  is  likely  to  be  injured 
because  his  claim  is  omitted  from  the  Schedule,  or  because 
it  is  not  properly  stated  in  priority,  or  amount,  or  because 
some  other  charge  is  improperly  stated  to  his  prejudice. 
Objections,  may  file  in  the  oflBce  of  the  Clerk  of  the  Becoids  an  ob- 
jection to  the  draft  Schedule  within  the  time  specified  in 
the  final  notice  (or  afterwards,  with  the  permission  of  the 
Claims  not   Judgc) ;  but  uo  claim  is  to  be  received,  except  in  the  form 
ceivedlfter  of  au  objectiou,  after  the  draft  Schedule  has  been  lodged 
sc^h^eduie     in  the  office  of  the  Clerk  of  the  Eecords.     When  the  last 
day  specified  in  the  final  notice  for  filing  objection  has  ex- 
pired, the  solicitor  will  attend  before  tne  Examiner  with 
Proof  of      proof  that  aU  the  necessary  advertisements  were  published, 
of  fiiaUo^'  a^d  services  duly  made,  and  that  the  searches  have  been 
Rule  40       lodged  in  the  box  of  deeds;  and  the  Examiner  shall  certify 
this  in  the  fold  of  the  Schedule,  with  such  observations  as 
he  shall  think  proper  to  make. 


The  following  documents  should  he  produced  in  the  Examiner's 
office  when  checking  the  services  of  the  notice  of  lodgment  of  the  final 
Schedule : — The  original  notice  signed  by  the  Examiner  ;  the  news- 
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papers  in  which  it  was  directed  that  the  notice  should  be  published ; 
certificates  of  appearances ;  of  claims ;  of  objections  to  Scnedule ;  of 
purchasers ;  of  lien ;  the  receipt  of  the  Keeper  of  Deeds,  showing  the 
lodgment  of  the  Registry  and  judgment  searches ;  the  affidavit  and 
other  evidence  of  service  of  notice  on  all  the  parties  directed  by  the 
38th  Rule. 

On  the  day  appointed  for  the  hearing  of  the  Schedule,  Hearing  of 
the  solicitor  should  appear  before  the  Judge  with  a  copy  of  Rule  4"  .**' 
the  Schedule  corresponding  with  the  Court  copy,  and  with 
attested  copies  of  all  claims  and  objections.     He  may  on 
this  occasion  (if  he  thinks  proper)  appear  by  counsel  to 
state  the  case  to  the  Judge,  and  explain  the  nature  of  the 
several  charges.     The  Judge  will  then  pronounce  his  opinion 
on  the  claims  and  objections,  and  on  the  validity  and  pri- 
ority of  the  several  charges.     If  aU  parties  acquiesce  in  the  Proof,  &c., 
opinion  of  the  Judge,  he  will  appoint  a  time  for  proving  ^IZt.  ^^^' 
the  various  charges  before  the  Examiner,  and  for  taking  ^*^®  4«- 
an  accoimt  of  the  sum  due  on  each  charge,  computing  iq- 
terest  up  to  the  day  appointed  by  the  Judge  for  the  allo- 
cation of  the  funds ;  and  on  this  latter  day,  if  no  objection 
is  made,  the  funds  will  be  paid  out  according  to  such  rulings 
and  computation. 

If,  however,  any  party  does  not  acquiesce  in  the  opinion  Api>eiiant« 
pronoimced  by  the  Judge,  on  the  hearing  of  the  Schedule,  notTce^of 
he  should  apply  to  the  Judge  to  appoint  a  day  for  the  intentions. 
further  argument  of  the  case,  and  (if  it  be  necessary)  to 
suspend  payment  of  the  whole  or  any  part  of  the  funds, 
until  the  case,  including  any  appeals  which  any  party  may 
wish  to  make,  shaU  be  finally  decided.     Any  party  who 
wishes  to  appeal  ought  to  apply  to  have  the  ruling  of  the 
Judge  converted  into  a  Court  order  under  seal,  with  the 
documents  and  other  evidence  on  which  the  rule  was  pro- 
nounced duly  entered  therein. 

Deeds  and  Documents  lodged  in  Court. 

The  Registrar,  Taxing  OflBcer,  and  Examiner  have  au-  Lodgment 
thority  to  lodee  any  deeds  or  other  documents  with  the  delivery 
Keeper  of  the  Deeds ;  and  also  to  have  the  box  of  deeds,  JeJ^^^and 
or  any  specified  docimients,  sent  over  for  their  own  use.  f^'J"J5''^h 
The  Examiner  has  also  authority  to  order  the  delivery  of  the  Keeper 
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any  dooumente  to  the  solicitor  having  carriage,  for  the  pur- 
pose of  the  proceedings  in  this  Court,  on  the  solicitor  \in- 
dertaking  to  return  them  within  a  time  to  be  spedfied  in 
the  order.  The  Examiner  may  also  order  the  delivery  of 
docimients  to  any  purchaser's  solicitor,  to  enable  him  to 
make  out  his  conveyance,  on  a  similar  undertaking,  and  to 
order  the  delivery  to  the  purchaser  of  the  various  deeds  to 
which  he  is  entitled  by  the  terms  of  the  sale.  When  docu- 
ments are  required  for  any  other  purpose,  or  by  any  other 
party,  an  application  must  be  made  to  the  Judge  in  Cham- 
ber. 

The  Keeper  of  the  Deeds  is  not  (save  as  aforesaid)  to 
deliver  any  docimients  to  any  person  except  on  an  order 
signed  by  a  Judge  or  an  Examiner ;  and  he  is  to  report 
to  the  Judge  any  instance  in  which  a  solicitor  neglects  to 
return  a  document  pursuant  to  his  undertaking. 

In  lieu  of  the  foregoing  direction  as  to  the  delivery  of  doonments, 
the  Judees,  by  a  minute  dated  4th  July,  1868,  directed  **  that  for  the 
future  uie  Examiners  of  the  Court  shall  have  power  to  order  the  de- 
livery of  documents  for  all  purposes ;  and  in  oases  where  the  Ex- 
aminer shall  think  it  necessary,  notice  of  the  application  for  the 
delivery  of  documents  shall  be  given  to  such  person  or  persons  as  the 
Examiner  shall  direct." 

Transfer  of  Deeds  from  other  Divisions  of  thb 

High  Court  of  Justicte. 

Transfer  of  Whcu  any  decds  or  documents  deposited  in  the  Court 
c?Mc^  of  Chancery  are  required  for  the  purpose  of  making  out 
title  to  an  estate  of  which  a  sale,  conveyance  to  a  vendee, 
or  a  declaration  of  title,  is  sought  from  this  Court,  the 
solicitor  having  carriage  should  lay  a  statement  of  f  aots 
duly  verified  before  the  Judge  in  Chamber,  who  will  cause 
a  certificate  to  be  issued,  stating  that  such  documents  are 
required,  and  for  what  purpose.  "With  this  certificate, 
under  the  seal  of  the  Court,  the  solicitor  will  cause  an  ap- 
plication to  be  made  in  Chancery  to  have  the  necessary 
documents  sent  to  this  Court.  If  the  Master  of  the  Couit 
of  Chancery  desires  it,  an  oflScer  of  this  Court  v^dll  attend 
before  him,  at  an  appointed  time,  to  receive  the  documents 
and  to  give  a  receipt  for  the  same. 
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Mode  of  Proceeding  to  redeetn  Quit  Rent. 

The  solicitor  desirous  of  redeeming  attends  at  the  Record  Office, 
Custom  House,  and  fiUs  a  form  of  requisition  for  the  redemption. 
Shortly  afterwards  he  is  furnished  with  particulars  of  the  amount  re- 
quired for  the  redemption,  and  an  order  on  the  Bank  of  Ireland  to 
receive  the  amount.  On  application,  and  production  of  this  requisi- 
tion, the  Judge  orders  a  fiat  for  the  amount.  When  the  money  has 
been  lodged  and  the  Department  informed  of  it,  the  deed  extinguish- 
ing the  rent  will  be  forwarded  from  the  Office  of  Woods  and  Forests, 
London,  free  of  charge. 

Transfer  of  Funds  from  other  Divisions  of  the  High 

Court  of  Justice. 

When  a  Receiver  appointed  by  the  Court  of  Chancery  Transfer  of 
has  any  funds  in  his  hands,  or  when  he  has  lodged  to  the  ch^c^ 
credit  of  the  Accountant-General  of  that  Court  any  funds 
arising  from  the  rents  of  lands  sold  in  this  Court,  it  will 
frequently  save  expense  to  have  such  funds  distributed  by 
the  Land  Judges  rather  than  by  the  Court  of  Chancery. 
In  such  cases  the  party  having  carriage  should  apply  to 
the  Judge  for  a  certificate  that  he  will  distribute  the  funds 
if  they  are  transferred  to  the  Land  Judges.  With  this 
•  certificate,  under  the  seal  of  the  Court,  the  solicitor  may 
cause  an  application  to  be  made  to  the  Court  of  Chancery 
to  obtain  a  transfer  of  the  fimds.  The  same  practice  may 
be  followed  when  the  fund  in  the  Court  of  Chancery  arises 
from  the  sale  to  a  railway  company,  or  other  public  body, 
of  any  small  portion  of  a  denomination  of  land  of  which 
the  residue  has  been  sold,  and  its  title  investigated  by  this 
Court. 

Mode  of  Proceedings  to  transfer  Funds  from  the  Court  of  the 
Land  Judges  to  the  High  Court  of  Justice  in  England, 

Ohtain  an  order  from  the  Land  Judge,  directing  the  investment  of 
the  sum  to  he  transferred  into  Oovemment  stock,  and  that  such  stock 
shall  in  the  first  instance  he  transferred  in  the  hooks  of  the  Governor 
and  Company  of  the  Bank  of  Ireland  into  the  names  of  the  LUnd 
Judges,  and  that  thereupon  such  stock  shall  he  converted  into  an 
equivalent  sum  of  stock  transferahle,  in  the  hooks  of  the  Governor 
and  Company  of  the  Bank  of  England.    A  power  of  attorney  should 
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then  be  prepared,  by  which  the  Land  Judges  authorize  the  secieUiT 
of  the  Bank  of  England,  or  some  other  person,  to  transfer  the  foni 
to  the  name  of  the  Paymaster-General  of  said  High  Court  of  Justice, 
England,  to  the  credit  of  the  particular  cause  {In  re  Stcestman :  Order 
of  20th  November,  1876). 

Court  Business. 

The  Court  directs  that  the  following  shall  be  Coiut 
BusineBS : — 


ness. 


Court  Busi-      1 .  Makincr  absolute  all  orders  notwithstandinff  cause. 

2.  All  cases  on  Schedules  on  which  arguments  are  re- 
served. 

3.  All  disputed  applications  for  compensation  by  pur- 
chasers. The  purchaser  should  apply  to  sohcitor 
having  carriage;  and  if  he  does  not  receive  an 
answer  in  three  days  it  is  a  disputed  case. 

4.  All  objections  to  droit  orders  of  partition,  exchange, 
&c. 

5.  Applications  to  rescind  orders  for  sale,  or  any  order 
on  the  merits. 

6.  Applications  for  carriage  on  accoimt  of  delay ;  but 
the  solicitor  should  be  first  summoned  before  the 
Judge  in  Chamber  to  account  for  the  delay. 

7.  And  generally  any  matter  requiring  argimient  will 
be  transferred  to  the  Court  list. 

As  to  submitting  Proposals. 

The  offer  is  brought  forward  on  notice,  and  the  Judge  either  accepts 
it  or  refuses  to  do  so.     In  either  case  a  Registrar's  order  is  made  up. 

As  to  submitting  Biddings  taken  at  Sale  in  the  Country. 

The  original  rental  used  by  the  auctioneer,  and  the  original  affidavit 
of  biddings,  are  submitted  to  the  Judge ;  and  he  makes  his  ruling, 
either  confirming  the  sales  or  refusing  to  do  so,  and  a  Registrar's  order 
is  in  either  case  made  up. 
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TENTJEE   AND   IMPROVEMENT   OF   LANB 

(IRELAND). 

23  &  24  VICT.,  Cap.  CLIIT. 


An  Act  to  amend  the  Law  relating  to  the  Tenure  and 
Improvement  of  Land  in  Ireland. 

[28th  August,  I860.] 

Whereas  it  is  expedient  that  provision  should  be  made 
for  facilitating  Improvements  of  Landed  Property  in  Ire- 
land :  Be  it  therefore  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  conient  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : — 

Preliminary. 

1.  This  Act  may  be  cited  for  all  purposes   as  "  The  short  riUe. 
Landed  Property  {Ireland)  Improvement  Act,  1860." 

2.  This  Act  shedl  apply  to  Ireland  only.  Application 

otAct. 

3.  This  Act  shall  come  into  operation  on  the  Second  day  comznence- 
of  November y  One  thousand  eight  hundred  and  sixty.  mentot  Act. 

4.  The  expression  "the  Clerk  of  the  Peace"  as  herein-  "cierkof 
after  used  shall  mean  the  Clerk  of  the  Peace  of  the  couniy  ^^^  Peace." 
where  any  lands  in  respect  of  which  any  matter  arises  are 
situate;  and  if  the  lands  in  question  are  situate  not  wholly 

in  one  county,  the  same  expression  shall  be  construed  to  ' 

mean  the  Clerk  of  the  Peace  of  any  county  where  any 
part  of  such  lands  are  situate,  and  it  shall  include  any 
Deputy  of  any  such  Clerk  of  the  Peace. 

5.  The  expression  "Chairman"  as  herein-after  used"Chair> 
flhaU  mean  the  Chairman  of  the  Quarter  Sessions  of  the  °^'" 
county  where  the  matter  requiring  the  cognizance  of  any 
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such  Chairman  arises ;  and  where  such  matter  arises  in  re- 
spect of  land  situate  not  wholly  in  any  one  county,  it  sheJl 
mean  the  Chairman  of  the  Quarter  Sessions  of  any  county 
where  any  part  of  such  land  is  situate. 

Definition  of     6.  The  wojfd  "  Settlement"  as  hereinafter  used  shall  in- 
sctticmcnt.   ^i^^q  ^^j  ^^^  ^f  Parliament,  will,  deed,  or  other  assurance 

or  connected  set  of  assurances  whereby  particular  estates  or 
particular  interests  in  land  are  created,  with  remainders  or 
mterests  expectant  thereon ;  and  every  estate  and  interest 
created  by  appointment  made  in  exercise  of  any  power  con- 
tained in  any  settlement  or  derived  from  any  settlement 
shall  be  considered  as  having  been  created  by  the  same  set- 
tlement, and  an  estate  or  interest  bv  way  of  resulting  use 
or  trust  to  or  for  the  settlor,  or  his  neirs,  executors,  or  ad- 
ministrators, shaU  be  deemed  to  be  an  estate  or  interest 
under  the  same  settlement. 


Part  I. 
Landlords*  Improvements. 
Definition  of     7.  The  exprcssiou  "Limited  Owner"  as  used  in  this 

limited 


owner. 


part  of  this  Act  shall  mean  any  person  entitled  under  any 
existing  or  future  settlement  at  Law  or  in  Equity,  for  his 
own  benefit  and  for  the  term  of  his  own  Ufe,  to  the  posses- 
sion or  receipt  of  the  rents  and  profits  of  land,  whether  sub- 
ject or  not  to  incumbrances,  in  which  the  estate  for  the  time 
being  subject  to  the  trusts  of  the  settlement  is  an  estate  for 
lives  or  years  renewable  for  ever,  or  is  an  estate  renewable 
for  a  term  of  not  less  than  sixty  years,  or  is  an  estate  for  a 
term  of  years  of  which  not  less  than  sixty  are  unexpired,  or 
is  a  greater  estate  than  any  of  the  foregoing  estates. 

Guardians  8.  Whcro  any  limited  owner  is  a  minor,  or  of  imsound 
ii°ii^"*^  mind,  or  a  married  woman,  the  guardian,  committee,  or 
JJ5?^"  *°  husband,  as  the  case  may  be,  of  such  limited  owner,  may 
cascf .  himself  exercise  all  powers  which  such  limited  owner  might 
exercise  in  pursuance  of  this  Act  if  he  or  she  were  adult, 
of  soimd  mind,  or  unmarried ;  subject  to  this  proviso,  that 
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a  married  woman,  entitled  for  her  separate  use,  and  not 
restrained  from  her  anticipation,  shall  for  the  purposes  of 
this  Act  be  treated  as  if  she  were  not  married. 


9.  The  term  "  Successor "  as  used  in  this  part  of  this  DeSnitiou  of 
Act  shall  mean  the  person  next  entitled  under  the  settle-  »"*=^®»*®*^- 
ment  to  the  possession  or  the  receipt  of  the  rents  and  profits 

of  the  lands  in  defeasance  of  or  on  the  determination  of 
the  estate  of  the  limited  owner ;  but  if  the  place  of  abode 
of  such  person  is  not  known,  or  if  there  is  no  such  person 
in  existence,  or  if  he  is  abroad,  or  an  infant,  or  a  lunatic, 
or  if  such  a  person  is  a  married  woman  not  having  an 
estate  that  constitutes  her  a  limited  owner,  or  if  it  is 
doubtful  who  falls  within  the  description  of  the  successor, 
or  if  for  any  reason  it  is  found  difficult  or  impracticable  to 
serve  the  successor,  the  term  successor  shall  mean  such 
person,  if  any,  as  may  be  directed  to  be  substituted  for  the 
purposes  of  this  Act  for  the  successor  by  one  of  the  Judges 
of  the  Landed  Estates  Court,  upon  an  application  made 
to  him  for  that  purpose  by  the  limited  owner. 

10.  Any  limited  owner  of  land  may,  with  the  sanction  Limited 
of  one  of  the  Judges  of  the  Landed  Estates  Court,  make  JJSS^  to 
such  improvements  thereon  as  are  hereinafter  mentioned,  com^nsa- 
and  upon  the  completion  thereof  shall  be  entitled,  by  way  provem<^. 
of  compensation  for  his  outlay,  to  an  annuihr,  of  such 
amount  and  to  be  charged  in  such  manner  as  is  hereinafter 
mentioned,  on  the  lands  on  which  the  improvements  have 

been  made,  and  any  other  lands  lying  togetner  with  the  first- 
mentioned  lands,  and  comprised  in  the  same  settlement. 

11.  The  word  "Improvements  "  as  used  in  this  part  of  Definition  of 
this  Act  shall  comprise  the  following  words  (that  is  to  ajjg'i?^®' 
say: —  *°*^  ' 

(1.)  The  thorough  drainage  or  main  drainage  of  land : 
(2.)  Eeclaiming  of  land  from  tidal  or  other  waters. 
(3.)  Protection  of  land  by  embankment  from  tidal  or 

other  waters : 
(4.)  Eeclaiming  bog  land,  or  reclaiming  or  inclosing 

waste  land : 

s2 
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(5.)  Making  roads  or  fences : 

(6.)  Erection  of  farm  buildings,  houses  for  stewards, 
labourers,  or  other  persons  employed  in  superin- 
tending the  cultivation  of  or  in  cultivating  land, 
and  of  other  buildings  for  farm  purposes. 

(7.)  The  renewal  or  reconstruction  of  any  of  the  fore- 
going works,  or  such  alterations  therein  or  addi- 
tions thereto  as  are  not  required  for  maintaining 
the  same,  and  increase  durably  their  value. 

Mode  of  ^^  12.  In  order  to  obtain  such  sanction  to  improvements 
proposed  to  be  made,  the  limited  owner  shall  lodge  with 
the  proper  oflBcer  of  the  Landed  Estates  Court  a  statement 
of  the  particulars  of  the  intended  improvements,  the  pro- 
posed manner  of  effecting  such  improvements,  the  esti- 
mated expense  of  effecting  the  same,  a  description  of  the 
lands  proposed  to  be  charged,  and  the  name  and  residence 
of  the  successor,  and  such  other  particulars  as  may  be  re- 
quired by  the  Judge  for  the  purpose  of  enabling  him  to 
decide  upon  the  propriety  of  sanctioning  such  improve- 
ments. 

Officer  of         13.  Upon  the  receipt  of  such  statement,  the  oflBoer  of 
Srti^*^'''^  the  Landed  Estates  Court  shall  serve  notice  thereof  on  the 
Court  to     successor,  and  shall  name  in  such  notice  a  time  and  place 
ff^^.**^*^  at  which  the  Judge  will  be  prepared  to  make  an  order 
"^"''         sanctioning  such  improvements,  unless  cause  is  shown  to 
the  contraiy  at  the  time  and  place  named,  or  at  some  other 
time  and  place,  of  which  notice  may  be  served  on  the  suc- 
cessor, and  shall,  at  the  expense  of  the  limited  owner,  cause 
the  same  to  be  advertised  in  some  newspaper  published 
in  or  circulating  in  the  county  in  which  such  lands  or  any 
part  thereof  are  situate. 

Thitjo(  14.  Previously  to  giving  his  sanction,  the  Judge  shall 

application.  ^®^  *^®  succcssor.  Or  anyouc  appearing  on  his  behalf,  and 
objecting  to  such  improvements ;  or  if  no  appearance  is 
made  on  behalf  of  the  successor,  he  shall  require  proof  of 
the  notice  having  been  duly  served  on  him.  The  Judge 
may  also,  if  he  think  fit,  make  such  inquiries  by  means  of 
valuation  commissioners,   surveyors,  or  others  to  be  ap- 
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pointed  by  him,  as  to  the  oircmnstaiioes  of  the  land  on 
which  the  improvements  are  to  be  made,  and  as  to  the 
parties  interested  therein  as  incumbranoerB  or  otherwise, 
and  direct  such  further  notices  to  be  given,  as  he  thinks 
necessary  to  enable  him  to  form  a  judgment  as  to  the 
propriety  of  giving  his  sanction,  and  shall  have  power 
to  order  the  expense  of  such  inquiries  to  be  paid  by  the 
limited  owner. 

15.  If  the  Judge  decide  that  the  improvements  as  pro-  Jodg?  may 
posed,  or  as  modified  by  him,  are  beneficial  to  the  parties  JrowSeilS." 
principally  interested  in  the  lands  on  which  such  improve- 
ments are  made,  and  that  the  estimate  of  expenditure  is 

fair,  and  that  the  expense  of  one  or  more  of  the  proposed 
improvements  does  not,  regard  being  had  to  the  circiun- 
stances  of  the  estate,  bear  an  imdue  proportion  to  the 
whole  expense  allowed  by  the  Act  to  be  expended  on  im- 
provements, and  that  the  lands  proposed  to  be  ohar&;ed 
ought  to  bear  such  charge,  he  shall  make  an  order  givmg 
his  sanction  thereto. 

16.  Upon   obtaining  such  sanction  as  aforesaid,  the  Power  of 
limited  owner  may  proceed  to  make  the  improvements  i^p^f.**'  ^° 
sanctioned;  but  the  successor,  or  any  person  authorized 

by  him  in  writing,  may  inspect  the  same  during  the  pro- 
gress thereof. 

17.  Upon  the  completion  of  the   improvements  the  statement 
limited  owner  shall  lodge  with  the  officer  of  the  Landed  ?««*?*  be ' 
Estates  Court  a  statement  verified  by  affidavit,  sworn  be-  {he^fficer  ot 
fore  a  justice  of  the  peace  or  a  commissioner  or  other  t^^  landed 
officer  duly  authorized  to  take  affidavits  in  the  Landed  Court? 
Estates  Court,  of  the  expenditure  that  has  been  incurred, 

to  an  amount  not  exceeding  the  estimate  of  expenditure 
sanctioned  by  the  Judge,  and  a  description  of  the  lands 
intended  to  be  charged  with  an  annuity  in  respect  of  such 
expenditure. 

18.  Upon  the  receipt  of  such  statement  the  officer  of  officer  of 
the  Landed  Estates  Court  shall  give  notice  thereof  to  the  esu^"'^''^ 
successor,  and  shall  name  in  such  notice  a  time  and  place  ^^  "ertbe 
at  which  the  Judge  will  be  prepared  to  make  his  order,  statement. 
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charging  the  lands  mentioned  in  the  statement  with  sadi 
annuity  as  is  hereinafter  mentioned,  unless  cause  is  shown 
to  the  contrary  at  the  time  and  place  named,  or  at  some 
other  time  and  place,  of  which  notice  may  be  served  on  the 
successor,  and  shall,  at  the  expense  of  the  limited  owner, 
cause  the  same  to  be  advertised  in  some  newspaper  pub- 
lished in  or  circulating  in  the  county  in  which  me  lands 
or  any  part  thereof  are  situate. 

jodgoto  19.  Previously  to  making  such  order,  the  Judge  shall 
^^J^ng  hear  the  successor,  or  any  person  appearing  on  his  behalf, 
order.         ^^^^  objecting  that  the  improvements  have  not  been  pro- 

Krly  executed,  or  that  the  money  stated  has  not  aetuaUj 
en  expended  in  the  improvements,  or  if  no  appearance 
is  made  on  behalf  of  the  successor  he  shall  require  proof 
of  the  notice  having  been  duly  served :  he  may  direct  in- 
quiries to  be  made  by  valuation  commissioners,  surveyors, 
or  others  as  to  the  execution  of  the  improvements  and  the 
expenditure  thereon,  and  may,  if  he  thinks  it  just,  dis- 
allow the  whole  or  any  portion  of  the  expenditure ;  but  if 
satisfied  that  the  whole  or  any  portion  of  the  expenditure 
ought  to  be  allowed,  he  shall  miDke  an  order  specifying  the 
amount  of  expenditure  allowed,  and  charging  the  lands 
mentioned  in  the  order  with  an  annuity  oi  seven  pounds 
two  shillings  for  every  one  himdred  pounds  of  such  expen- 
diture, and  so  in  proportion  for  any  less  sum,  to  commence 
from  the  date  of  the  order,  and  to  be  payable  for  a  term 
of  twenty-five  years,  on  each  anniversary  of  such  date,  to 
the  limited  owner,  his  executors,  administrators,  or  assigns. 

Registry  of      20.  As  soou  as  the  Judge  has  made  the  order  charging 
oJde?°*     any  land  with  an  annuity  imder  this  Act,  he  shall  execute 
a  duplicate  thereof,  and  tiie  person  applying  for  such  order 
may  cause  the  duplicate  to  be  registered  in  the  OflBce  for 
Registry  of  Deeds  in  the  city  of  Dublin ;  and  the  Regis- 
trar of  the  Registry  Office,  his  and  their  assistant,  depu- 
ties, and  other  officers  shall  be  required  upon  proof  by 
affidavit  of  the  signature  of  the  Judge  to  register  the 
same  in  the  same  manner  as  any  deeds  or  instruments  are 
registered  in  the  said  office,  and  to  enter  a  memorial 
thereof  in  the  abstract  books  and  indexes  of  or  relating  to 
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memorials  registered  and  kept  in  the  said  office,  subject  to 
the  payment  of  such  fees  as  may  now  be  lawfully  de- 
manded. 

21.  If  any  limited  owner  dies,  becomes  bankrupt  or  Death  of 
insolvent,  after  he  has  obtained  an  order  sanctioning  any  Jj^^f 
improvements,  but  before  he  has  obtained  an  order  charg- 
ing the  estate  with  such  annuity  as  is  hereinafter  men- 
tioned, his  personal  representatives  or  assigns  may  complete 

the  improvements  at  the  expense  of  the  estate  of  such 
deceased  bankrupt  or  insolvent  owner,  and  thereupon  they 
shall  be  entitled  to  the  same  annuity  as  such  owner  would 
have  been  entitled  to  if  he  had  not  died,  become  bankrupt 
or  insolvent. 

22.  Every  annuity  created  in  pursuance  of  this  part  of  Nature  of 
this  Act  shall  be  a  charge  on  the  lands  comprised  in  the  *°°"**^' 
order,  having,  unless  the  Judge  otherwise  order,  priority 

over  all  existing  and  future  estates,  interests,  and  incum- 
brances, with  the  exception  of  quit-rents  and  other  charges 
incident  to  tenure,  tithe  commutation,  rent-charges,  and 
any  charges  created  under  any  Act  authorizing  advances 
of  public  money,  or  under  any  Act  creating  charges  in 
respect  of  improvements  on  lands  and  passed  before  this 
Act,  with  the  exception  also  (in  cases  where  the  lands 
placed  in  settlement  are  subject  to  a  fee-farm  rent,  or  held 
of  a  superior  landlord  under  a  lease,  reserving  rent)  of 
such  fee-farm  rent  or  rent  reserved  as  aforesaid ;  but  the 
Judge  shall  have  power  to  postpone  the  said  annuity  to 
any  charge  or  incumbrance  which  he  shall  think  proper  to 
specify  in  the  order. 

23.  All  improvements  in  respect  of  which  an  annuity  is  Mainte- 
payable  imder  this  part  of  this  Act  shttll,  during  the  con-  rmprove^- 
tinuance  of  the  estate  of  the  limited  owner,  be  maintained  "**"*'• 
by  him  in  a  proper  state  of  repair,  and  any  subsequent 
owner  of  the  land  charged  with  such  annuity  may  recover 
from  the  limited  owner  any  damages  he  may  have  sus- 
tained by  reason  of  the  non-compliance  of  the  limited 
owner  with  the  provisions  of  this  section. 
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owner. 


Power  of 
limited 
owner  to 
lease. 


Part  II. 

Leasing  Powers, 

Extended  24.  The  expressioii  "limited  owner"  as  used  in  this 
?q?iite°d  °^  part  of  this  Act  shall,  in  addition  to  the  persons  com- 
prised under  that  expression  as  hereinbefore  defined, 
include  any  body  corporate,  any  corporation  sole,  eccle- 
siastical, or  lay,  any  trustees  for  charities,  and  any 
commissioners  or  trustees  for  ecclesiastical,  collegiate,  or 
other  public  purposes,  entitled,  at  law  or  in  equity,  in  the 
case  of  freehold  land  to  the  fee-simple,  and  in  the  case  of 
leasehold  land  to  a  lease  for  an  unexpired  residue  of  not 
less  than  sixty  years,  or  for  a  term  of  years  or  of  lives, 
renewable  for  ever,  or  renewable  for  a  period  of  not  less 
than  sixty  years,  but  the  term  "  successor  "  shall  have  the 
same  meaning  as  it  has  in  the  first  part  of  this  Act. 

25.  Any  limited  owner  shall  have  power  to  grant  agri- 
cultural leases,  improvement  leases,  building  leases  (in- 
cluding imder  the  term  "building  leases  "repairii^ 
leases  )  for  any  term  of  years  absolute,  or  determinable  at 
fixed  periods,  subject  to  the  following  restrictions : — 

(1.)  No  improvement  lease  shall  be  valid  without  the 
sanction  of  the  Chairman : 

(2.)  No  building  lease  comprising  more  than  three 
acres,  or  reserving  a  rent  of  more  than  one 
himdred  pounds  ^^  year,  shall  be  valid  without 
the  sanction  of  one  of  the  Judges  of  the  "  Landed 
Estates  Court,  Ireland:'^ 

See  Note  on  page  278. 

(3.)  No  other  building  lease  shall  be  valid  without  the 
sanction  of  the  Chairman  : 

(4.)  The  term  of  any  agricidtural  lease  shall  not  exceed 
twenty-one  years,  and  of  an  improvement  lease 
shall  not  exceed  forty-one  years,  and  of  a  build- 
ing lease,  sanctioned  by  the  Chairman,  shall  not 
exceed  ninety-nine  years ;  but  when  a  Judge  of 
Landed  Estates  Court  shall  be  satisfied  that  it  is 
beneficial  for  the  inheritance  to  grant  building 
leases  for  a  longer  term,  he  shall  have  power  to 
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sanction  a  building  lease  for  such  longer  term  as 
he  shall  direct : 
(5.)  Every  agricidtiiral  lease  shall  imply  the  following 
covenants  on  the  p6u:t  of  the  lessee — 

(1.)  To  manage,  till,  and  use  the  lands  de- 
mised m  due  and  regular  course  of 
good  husbandry,  so  that  the  same  be 
not  in  anywise  injured  or  deteriorated : 

(2.)  Not  to  bum,  or  permit  to  be  burned,  any 
part  of  the  soil  or  surface  of  the  lands 
demised,  without  the  previous  consent 
in  writing  of  the  landlord. 

(6.)  Every  improvement  lease  shall  contain  a  covenant 
on  the  part  of  the  lessee — 

To  execute  at  his  own  expense,  within  a  time 
to  be  specified  in  such  lease,  the  works 
defined  to  be  improvements  under  the  third 
part  of  this  Act,  which  shall  be  specified  in 
the  lease : 

(7.)  Every  lease,  whether  an  agricultural,  improve- 
ment, or  buildine  lease,  shall  take  effect  in 
possession,  or  within  one  year  after  the  execu- 
tion thereof,  and  not  in  reversion,  and  there 
shall  be  reserved  thereby  the  best  yearly  rent,  to 
be  incidental  to  the  immediate  reversion,  ihat 
can  reasonably  be  gotten,  without  taking  any- 
thing in  the  nature  of  a  fine,  premium,  or 
f oregift : 

(8.)  Every  lease,  whether  an  agricultural,  improve- 
ment, or  building  lease,  shall  imply  a  condition 
of  re-entry  for  non-payment  of  the  rent  thereby 
reserved: 

(9.)  Every  lease,  whether  an  agricultural,  improvement, 
or  building  lease,  that  includes  any  building, 
shall  contain  a  clause  declaring  whether  the 
landlord  or  the  tenant  is  bound  to  rebuild  such 
building  in  the  case  of  the  same  being  destroyed 
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during  any  part  of  the  tenancy,  by  fire,  liglit- 
ning,  or  tempest : 
(10.)  The  lessee  or  lessees  shall  exeonte  a  counterpart  of 
every  lease,  whether  an  agricultural,  improve- 
ment,  or  building  lease,  and  shall  thereby  cove- 
nant for  the  due  payment  of  the  rent  reserved : 

Provided,  first,  that  in  the  case  of  an  improvement  lease 
the  best  rent  shall  be  deemed  to  be  the  highest  rent  that 
can  reasonably  be  gotten,  having  regard  to  the  improve- 
ments covenanted  to  be  made  by  the  lessee ;  secondly,  that 
in  the  case  of  a  building  lease  a  peppercorn  rent,  or  any 
smaller  rent  than  the  rent  to  be  ultimately  made  payable, 
may  be  reserved  during  all  or  any  part  of  the  first  five 
years  of  the  term  granted  by  such  lease ;  thirdly,  that  the 
execution  of  any  lease  by  the  lessor  shall  be  deemed  suffi- 
cient evidence  that  a  coimterpart  of  such  lease,  as  required 
by  this  Act,  has  been  executed  by  the  lessee. 

An  application  was  made  to  the  Conrt  to  grant  a  building  lease  of 
certain  lands,  upon  which  the  intending  lessee  had  expended  large 
sums  of  money,  under  an  agreement  for  a  lease  to  be  sanctioned  by 
the  Court.  The  rent  proposed  to  be  reserved  was  calculated  without 
taking  into  account  the  expenditure  on  the  lands.  Lynch,  J.,  refused 
to  sanction  the  proposed  lease,  being  of  opinion  that  he  was  bound 
to  see  that  the  rent  reserved  was  the  best  that  would  reasonably  be 
gotten  when  Hie  petition  was  filed.  The  Court  of  Appeal  inclined  to 
\h»  opinion  that  the  matter  was  within  the  discretion  of  the  Judge, 
and  not  the  subject  of  appeal ;  but  authorized  the  Petitioner's  counsel 
to  intimate  to  the  Judge  that  thev  entertained  a  contrary  opinion  from 
his  on  the  construction  of  the  25th  section.  The  matter  coming  again 
before  Lynoh,  J.,  he  sanctioned  the  proposed  lease,  although  adhering 
to  his  opinion  as  to  the  requirements  of  the  25th  section.  In  re  De 
Salts  (Jr.  R.  4  Eq.  448  ;  4  Ir.  L.  T.  384,  Lynch,  J.  ;  4  Ir.  L.  T.  490, 
Ch.  App.) 

For  Forms  of  Notice  and  Certificate  under  this  section  see  Appendix 
of  Forms,  post, 

obtobhf  ^^*  ^  order  to  obtain  the  sanction  of  the  Chairman  of 

the  .anction  the  Quarter  Sessions  of  the  County,  or  of  a  Judge  of  the 
of  Court,  tt  Landed  Estates  Court,  Ireland^^  (both  which  tribunal  are 
hereinafter  included  under  the  term  "  Court"),  to  any  lease 
requiring  such  sanction,  the  lessor  may  submit  to  the  Court, 
in  such  manner  as  the  Court  may  direct,  a  copy  of  the  pro- 
posed lease,  together  with  such  particulars  as  may  be  re- 
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quired  by  the  Court  for  the  purpose  of  enabling  it  to  decide 
upon  the  propriety  of  giving  its  sanction. 

27.  Previously  to  giving  its  sanction,  the  Court  shall  Duty  of 
make  such  inquiries  as  to  the  circumstances  of  the  land  pro-  ^ppik^don. 
posed  to  be  leased,  and  of  the  parties  interested  therein  as 

it  thinks  fit,  and  in  the  case  of  a  lease  proposed  to  be 
granted  by  an  individual  limited  owner  shall  cause  notice 
thereof  to  be  served  on  the  successor  and  such  other  per- 
sons, if  any,  as  it  thinks  just.  It  shall  hear  all  persons  inte- 
rested in  the  land  who  may  apply  to  it  to  be  heard.  It  may 
disapprove  altogether,  or  may  approve  either  with  or  with- 
out modification,  of  the  lease  proposed ;  but  if  the  Court 
approve  of  the  lease,  it  shall  give  its  sanction  thereto  by 
order  thereon,  or  in  such  other  manner  as  it  thinks  fit ;  and 
it  may  make  such  order  respecting  the  costs  of  the  applica- 
tion as  shall  seem  to  it  to  be  just. 

28.  Any  lease  granted  in  pursuance  of  this  Act  by  an  EflFect  of 
individual  limited  owner  shall  be  valid  against  the  person  ^®*^** 
granting  the  same,  and  against  all  persons  claiming  under 

the  same  settlement  any  estate  or  interest  subsequent  to 
the  estate  or  interest  of  such  limited  owner;  and  any  lease 
granted  in  pursuance  of  this  Act  by  any  limited  owner, 
being  a  body  corporate,  corporation  sole,  trustees  for  cha- 
rities, commissioners  or  trustees  for  ecclesiastical,  collegiate, 
or  other  public  purposes,  shall  bind  all  the  estate  and  inte- 
rest of  such  last-mentioned  limited  owner ;  but  no  lease 
granted  by  an  owner  who  is  himself  a  lessee  shall  continue 
after  the  expiration  of  the  term  granted  by  such  owner's 
lease,  nor  shall  anything  herein  contained  be  deemed  to 
enable  any  such  owner  to  grant  any  lease  which,  by  virtue 
of  any  covenant  or  agreement  with  his  lessor,  he  is  pre- 
cluded from  granting. 

29.  Every  lease  purporting  to  be  made  by  virtue  of  this  Leases  un- 
Act  shall  be  subject  to  the  jurisdiction  of  a  Court  of  Equity  tll^x^"^^ 
on  the  ground  of  fraud,  by  reason  of  the  introduction  of  if  c'^^S? 
improper  covenants,  for  undervalue,  or  otherwise.  f,3?aiS*" 


cases. 
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Prohibitions      30.  No  lease  shall  be  granted  under  this  Act  of  anj 
^o^  ^'  mansion  house  or  demesne  lands,  except  for  the  term  of  the 
fiSd^"**      minority  of  the  person  for  the  time  being  entitled  in  pos- 
session to  suoh  house  and  lands,  and  with  due  regard  to  the 
preservation  and  maintenance  in  a  proper  state  of  repair  of 
such  house  or  lands. 

Powers  of        31.  All  powers  of  leasing  given  by  this  Act  shall  be 

^umifa^.  deemed  to  be  in  addition  to  any  other  powers  any  limited 

owner  may  possess,  and  such  owner  may  exercise  any  other 

power  of  leasing  vested  in  him  in  the  same  manner  as  if 

this  Act  were  not  passed. 

Provision  in  32.  Whcrc  a  powcr  to  make  leases  by  virtue  of  this  or 
.SS^Jowcr  ^^7  other  Act  of  Parliament,  or  of  any  settlement,  shall  in 
to  make       any  paxticiJar  case  be  incapable  of  beinir  exercised  by  rea- 
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within  exact  SOU  of  somc  acddcntal  vanatiou  of  the  oircumstanoes  neoes- 
or"^?!-^*^*  saiy  to  bring  such  case  within  the  exact  terms  of  the  Act  or 
»«°'-  settlement,  the  Court  of  Chancery  in  Ireland  or  a  Judge  of 
the  Landed  Estates  Court  may,  by  an  order  on  a  summary 
petition  presented  by  any  pei^n  interested  in  the  mattJ, 
and  upon  notice  to  such  person  or  persons  as  the  said  Court 
or  Judge  shall  think  necessary,  authorize  and  empower  the 
donee  of  the  power  oontcdned  in  such  Act  or  settlement  to 
make  a  lease,  notwithstanding  any  variation  which  the  said 
Court  or  Judge  shall  consider  not  to  involve  a  substantial 
departure  from  the  true  intention  or  meaning  of  such  Act 
or  settlement ;  and  every  lease  made  in  pursuance  of  any 
order  of  the  said  Court  or  Judge  in  that  behalf  shall  be  as 
valid  as  if  such  lease  had  been  authorized  by  the  terms  of 
the  Act  or  settlement. 


Part  III. 

Tenanta^  Improvements. 
[This  part  of  the  Act  has  no  reference  to  the  Landed  Estates  Court.] 
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Part  IV. 

General  Provisions, 

53.  The  aggregate  amount  of  annuities  chargeable  in  re-  Restriction 
spect  of  improvements  imder  this  Act  shall  not,  when  taken  aL?^t  of  ™ 
together  with  any  rent  charges  charged  or  to  be  charged  on  c^arKc- 
the  land,  imder  the  provisions  of  the  Acts  to  facilitate  the 
improvement  of  landed  property  in  Ireland,  exceed  one-third 

part  of  the  annual  value  of  the  land ;  and  for  the  purpose  of 
this  section  the  annual  value  of  the  land  shall  be  deemed  to 
be  the  amount  at  which  it  is  rated  under  the  laws  for  the 
relief  of  the  destitute  poor  in  Ireland ;  and  it  shall  be  the 
duty  of  the  Court,  before  making  an  order  charging  an  an- 
nuity under  this  Act,  to  ascertain  the  amount  of  annuities, 
if  any,  theretofore  charged  on  the  lands  under  this  Act,  and 
the  amount  of  any  rent  charged  on  the  said  lands  under 
the  said  Acts  to  facilitate  the  miprovement  of  landed  pro- 
perty in  Irelandy  and  to  provide  that  this  limit  is  not  ex- 
ceeded, but  no  order  charging  an  annuity  shall  be  after- 
wards invalidated  by  reason  of  such  excess. 

54.  Where  any  tenant  shall  become  entitled  to  any  an-  wher© 
nuity  as  aforesaid,  it  shall  be  lawful  for  the  owner  of  any  comS  cSl 
land  upon  which  such  annuity  may  be  chargeable  at  the  ain*!?it'y, 
time  of  making  the  charging  order  to  redeem  the  said  an-  owner  may 
nuity,  or  so  much  thereof  as  shall  at  any  time  remain  im-  JanJ!^"    ^ 
expired,  by  payment  to  the  said  tenant,  his  executors, 
administrators,  or  assigns,  of  a  sum  of  money  equivalent  to 

the  value  of  so  much  of  the  said  annuity  as  shall  then  re- 
main unexpired,  such  value  to  be  estimated  and  calculated 
upon  the  assumption  that,  at  the  time  of  such  redemption, 
money  shall  be  worth  five  per  centum  per  annum;  and 
thereupon  such  owner  shall  become  entitled  to  such  annuity 
for  his  own  use  and  behoof,  in  like  manner  as  if  the  said 
owner  had  himself  executed  such  improvements  under  the 
powers  contained  in  the  first  part  of  this  Act. 
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Recovery 
of  annuity. 


55.  Every  annuity  created  in  pursuance  of  this  Act 
shall  be  recoverable  in  manner  in  which  rent  charges  in 
lieu  of  tithes  are  recoverable  in  Ireland. 


Provision  as  56.  No  arrears  of  any  annuity  charged  on  land  in  pur- 
of  S^it^.  suance  of  this  Act  shall  be  recoverable  after  the  expiration 
of  one  year  from  the  date  at  which  the  sum  in  arrear 
became  due;  and  as  between  owners  having  a  limited 
interest  in  any  land  so  charged,  it  shall  be  the  duty  of  the 
owner  for  the  time  being  in  possession  or  in  receipt  of  the 
rents  and  profits  of  such  land  to  prevent  such  arrears 
arising ;  and  if  he  make  default  in  doing  so,  and  the 
owner  next  entitled  in  possession  pay  any  arrears  caused 
by  such  default,  the  amoimt  so  pedd  shall  be  a  debt  due  by 
the  owner  who  has  paid  the  same  from  the  owner  by 
whose  default  it  became  necessary  to  make  such  payment. 


Service  of 
notices. 


Rules  as  to 
notices  by 
post. 


57.  Any  notice  or  other  document  required  by  this  Act 
to  be  served  upon  any  person  may  be  served  on  such  person 

Eersonally,  or,  except  in  cases  where  personal  service  is 
ereinbefore  required,  by  leaving  the  same  or  sending  it 
throu&;h  the  post  in  a  prepaid  registered  letter,  addressed 
to  such  person  at  his  usual  or  last  known  place  of  abode. 

58.  Any  document  to  be  served  by  post  shall  be  posted 
in  such  time  as  to  admit  of  its  being  delivered  in  the  due 
course  of  delivery  within  the  period  (if  any)  prescribed  for 
the  service  thereof;  and  in  proving  service  of  such  docu- 
ment it  shall  be  sufBcient  to  prove  that  such  document 
was  properly  directed,  and  that  it  was  put  as  a  prepaid 

.  registered  letter  into  the  post  office. 

An  order         59.  Au  ordcr  made  in  pursuance  of  this  Act  charging 
dcnce^'     au  annuity  on  any  Isolds  or  sanctioning  any  lease  shall  be, 
compiunce  both  at  law  and  in  equity,  conclusive  evidence  tliat  all 
^^     ^^'     notices,  acts,  and  proceedings  by  this  Act  directed  with 
reference  to  or  consequent  on  the  obtaining  such  order  or 
the  making  such  charge  have  been  duly  served,  done,  and 
taken,  and  that  such  charge  has  been  duly  created,  and 
that  it  is  a  valid  charge  on  the  lands  declared  to  be  sub- 
ject thereto. 
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60.  The   Judges  of  the    "Landed  Estates  Court  of  Power  of 
Ireiandy"  or  any  two  of  them,  shall  and  may,  from  time  to  Etutw 
time,  as  to  matters  within  their  jurisdietion,  make  regula-  S^^,egu. 
tions  as  to  the  payment  of  such  fees,  and  as  to  the  conduct  lations. 
of  proceedings  under  this  Act  before  the  Landed  Estates 
Court,  and  as  to  the  costs  payable  in  respect  of  such  pro- 
ceedings, and  as  to  the  taxation  of  such  costs ;  but  such 
regulations  shftll  not  be  of  any  validity  until  they  have 

been  sanctioned  by  the  Lord  Chancellor  of  Ireland. 

61.  The  Chairmen  of  the  Quarter  Sessions  of  the  several  powcr  of 
coimties  in  Irelandy  or  any  fifteen  of  them,  shall  and  may  S^SJUr' 
from  time  to  time  prepare  forms  of  notices  and  fix  a  scale  regulations. 
of  fees  to  be  taken  by  Clerks  of  the  Peace  in  respect  of 
business  done  by  them  imder  this  Act,  and  -shall  make 
regulations  as  to  the  payment  of  such  fees,  and  as  to  the 
conduct  of  proceedings  under  this  Act  before  such  Chair- 
men, and  as  to  the  costs  payable  in  respect  of  such 
proceedings,  and  as  to  the  taxation  of  such  costs;   but 

such  scale  and  regulations  shall  not  be  of  any  validity 
until  they  have  been  sanctioned  by  the  Chief  Justice  of 
the  Queen's  Bench  in  Ireland^  by  the  Chief  Justice  of  the 
Common  Pleas  in  Ireland^  and  by  the  Chief  Baron  of  the 
Exchequer  in  Ireland^  or  by  two  of  such  Judges. 

62.  Nothing  in  this  Act  contcdned  shall  be  deemed  or  Nothinj? 
construed  to  affect  or  prejudice  any  usage  or  custom  JSa^&c 
established  or  existing  in  any  part  oi  Ireland  relating  to 
outgoing  or  incoming  tenants. 
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REGULATIONS  OF  NOVEAIBER  2, 1860, 


IN  PURSUANCE  OP 


SECTION  60  OF  THE  LANDED  PROPERTY  (IRELAND) 

IMPROVEMENT  ACT,  1860. 


Directions  under  Part  I.  of  Act. 

All  proceedings  under  the  first  part  of  the  Act  shall  com- 
mence by  statement,  entitled  "  In  the  Matter  of  the  Estate 
of  A  jB,  the  limited  Owner  of  land,  and  of  C  2>,  his  suc- 
cessor (if  there  be  a  successor),  and  of  the  Landed  Property 
(Ireland)  Improvement  Act,  1860."  The  statement  shall 
be  in  the  form  set  forth  in  the  Appendix,  or  as  near  thereto 
as  the  circumstances  of  the  case  snail  conveniently  admit, 
and  shall  be  accompanied  by  a  copy  of  the  settlement  or 
other  instrument  amder  which  the  owner  claims,  and  by 
(first)  a  schedule  stating : — 

1.  The  name  of  each  denomination  of  land,  and  the 
barony  and  coimty  in  which  it  is  situated. 

2.  The  tenure  by  which  the  owner  holds  the  same. 

3.  The  quit  and  chief  rent,  or  other  rent,  payable  there- 
out. 

4.  The  tithe  rent  charge  to  which  the  same  is  liable. 

5.  The  poor  law  valuation  thereof. 

6.  The  names  of  tenants,  and  the  amoimt  of  rent  pay- 
able by  each  tenant,  the  extent  of  his  holding,  and  the 
nature  of  his  tenure. 

Secondly.    A  schedule  stating : — 

1.  The  date,  nature,  amount,  and  fuU  particulars,  of  all 
charges  affecting  the  lands  or  any  of  them,  created  under 
any  Act  authorizing  advances  of  public  money,  or  under 
any  Act  creating  charges  in  respect  of  improvements  on 
land,  or  under  this  Act ;  and  of  all  rent  charges,  mortgages, 
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or  other  incumbrances,  to  which  the  land,  or  any  part 
thereof,  is  liable,  together  with  the  arrears  (if  any)  due  in 
respect  of  any  of  the  before-mentioned  charges. 

2.  The  name,  addition,  address,  and  post*town,  of  the 
persons  entitled  to  the  foregoing  incumbrances. 

Thirdly.  A  scheme  specifying  the  proposed  improve- 
ments, by  stating  the  different  heads  under  which  such  im- 
Srovements  are  classed,  as  in  the  11th  section  of  the  Act. 
t  should  be  accompanied  by  maps,  and  state  the  several 
fields  which  the  owner  proposes  to  improve.  If  drains  are 
to  be  made,  it  should  show  the  general  position  and  size  of 
the  drains,  and  a  detailed  estimate  of  the  expense.  Similar 
particidars  are  necessary  if  roads  or  fences  are  to  be  con- 
structed, or  embankments  against  water.  If  buildings 
form  part  of  the  proposed  improvements,  a  plan  and  esti- 
mate of  such  buildings  should  form  part  of  the  statement. 

There  should  be  abo  an  estimate  of  the  probable  annual 
expense  of  maintaining  the  proposed  improvements  in  a 
proper  state  of  repair,  and  of  the  probable  increase  of  the 

? early  value  of  the  land  expected  from  such  improvements, 
'he  statement  and  schedules  should  be  verified  by  the  affi- 
davit of  the  owner ;  and  the  person  who  prepared  the  scheme 
should  annex  an  affidavit  detailing  the  circumstances  which 
show  that  the  scheme  is  useful  and  proper.  The  agent  or 
solicitor  of  the  owner  may  verify  the  statement,  stating, 
however,  some  special  reason  why  the  owner  does  not  do  so 
himself.  The  address  and  addition  of  each  person  named 
in  the  statement  should  be  so  given,  that  a  letter  may  reach 
him  if  so  directed  and  sent  through  the  post. 

The  Clerk  of  the  Becords  (unless  and  imtil  the  business 
under  this  Act  shall  require  that  a  special  officer  be  ap- 
pointed for  that  purpose)  shall  be  the  officer  of  the  Landed 
Estates  Court,  within  the  meaning  of  the  12th  and  17th 
sections  of  the  Act. 

Statements  shall  be  presented  in  duplicate,  and  lodged 
with  the  Clerk  of  the  Records,  who  will  send  them  to  the 
Examiner  of  the  Judge.  The  Examiner  will  inq)ect  the 
original  settlement,  or  other  instrument^  under  which  the 
owner  claims,  in  the  same  way  as  if  it  were  lodged  to  vouch 
titie  in  case  of  a  sale,  and  will  put  his  certificate  of  having 
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done  80  on  the  statement,  which  he  will  then  lay  before  the 
Judge.  The  settlement  must  be  produced  to  the  Examiner, 
but  need  not  be  lodged  in  Court. 

The  Judge  will,  if  the  statement  makes  a  proper  case, 
direct  that  a  conditional  order,  sanctioning  the  improve- 
ments, shall  issue.  It  will  be  the  duty  of  the  Begisbrar  to 
cause  the  conditional  order  to  be  served  on  the  parties,  and 
advertised  in  the  newspaper  directed  by  the  order.  The 
conditional  order  cannot  be  made  absolute  without  an  ap- 
plication to  the  Jud^e,  to  be  made  on  the  day  specified  in 
the  order.  The  service  of  this  order  and  its  publication 
must  be  vouched  in  the  Examiner's  oflBce  two  days  before 
the  application  to  the  Judge.  The  Judge,  when  hearing 
this  application,  will  consider  the  propriety  of  appointing 
an  inspector  of  improvements  on  behalf  of  the  Court.  The 
parties  interested  should,  therefore,  be  prepared  on  this 
occasion  to  state  their  views  to  the  Judge.  The  necessity 
of  appointing  an  inspector  will  depend  on  the  nature  of  the 
improvement,  and  the  position  of  the  successor  and  of  the 
creditors  (if  any). 

The  absolute  order  sanctioning  improvements  must  limit 
a  time  within  which  they  must  be  completed,  and  a  charging 
order  obtained. 

As  soon  as  the  improvements  are  completed,  the  owner, 
or  his  agent,  shall  file  an  affidavit  in  the  office  of  the  Clerk 
of  the  Kecords,  statiog  the  particulars  required  by  section 
17  of  the  Act,  and  stating  the  completion  of  the  works  in  a 
substantial  and  workmanlike  manner,  according  to  the  terms 
of  the  scheme  and  sanctioning  order ;  and  the  inspector  (if 
any)  shall  file,  with  the  Clerk  of  the  Records,  a  certificate, 
referring  to  the  scheme  and  sanctioning  order,  and  stating 
the  manner  in  which  the  work  has  been  done,  and,  so  far 
as  he  can  tell,  at  what  cost.  The  owner  shall  then  apply 
to  the  Judge  ex  parte  for  a  conditional  charging  order. 

The  Registrar  will  cause  the  conditional  charging  order 
to  be  served  and  advertised,  as  therein  may  be  directed. 
The  conditional  charging  order  will  be  made  absolute  on 
application  to  the  Judge  in  Chamber  on  the  day  specified 
therein.  Its  service  and  publication  must  be  vouched  in 
the  Examiner's  office,  two  days  before  the  application  to 
make  it  absolute.     On  hearing  this  application,  the  Judge 
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wUl  determine  the  priority  of  the  annuity,  and  the 
parties  ouffht  therefore  to  be  prepared  to  state  their  views 
on  this  subject.  The  draft  of  the  absolute  charging  order 
is  to  be  submitted  to  the  Judge  for  approval ;  and  a  dupli- 
cate of  the  order,  on  parchment,  to  be  prepared  by  the 
owner,  and  compared  with  the  original  by  the  clerks  in  the 
Registrar's  office,  shall  be  laid  before  the  Judge  for  signa- 
ture, and  then  registered  in  the  Office  for  Registering 
Deeds,  &c.,  within  the  time  limited  by  the  order. 

DIRECTIONS  UNDER  PART  II.  OF  ACT. 

Proceedings  imder  the  second  part  of  the  Act  shall  com- 
mence by  petition  to  be  addressed  to  the  Judges,  and  en- 
titled "  In  the  Matter  of  £  Fy  the  limited  Owner  of  land, 
and  of  Sf  his  successor,  and  of  a  building  lease  to  Oy 
imder  the  Landed  Property  (Ireland)  Improvement  Act, 
I860.'' 

The  petition  shall  be  in  the  form  set  forth  in  the  Ap- 
pendix, or  as  near  thereto  as  may  be,  and  shall  be  accom- 
panied by  fair  copies  of  the  proposed  lease,  and  of  the 
settlement  or  other  instrument  under  which  the  petitioner 
claims,  and  by  an  affidavit  or  other  evidence  of  the  value 
of  the  land  proposed  to  be  demised,  and  shall  be  verified 
by  the  affidavit  of  the  petitioner.  Petitions  shall  be  pre- 
sented in  duplicate,  and  lod&^ed  with  the  Clerk  of  the 
Records  and  Affidavits,  who  will  transmit  them  to  the  Ex- 
aminer of  the  Judge.  The  Examiner  will  inspect  the 
ori^al  settlement,  as  in  the  case  of  a  land  improvement 
petition,  and  will  ascertain  that  the  clauses  required  by 
section  25  of  the  Act  are  contained  in  the  proposed  lease, 
and  shall  lay  the  petition  before  the  Judge,  and  obtain  his 
directions  as  to  the  service,  &c.,  of  the  notice,  pursuant  to 
section  27  of  the  Act.  This  notice  shall  be  settled  by  the 
Examiner,  and  shall  fix  a  day  for  the  application  to  the 
Judge  in  Chamber  for  lus  sanction  to  the  lease.  Two  days 
before  the  day  fixed,  the  service,  &c.,  of  the  notice  shall  be 
vouched  in  the  Examiner's  office. 

After  the  sanction  of  the  Judge  has  been  obtained,  an 
attested  copy  of  the  lease  as  approved  by  him  shall  be  taken 
out  of  the  Registrar's  office,  and  the  lease  and  counterpart 

t2 
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engrossed  therefrom^  and  executed — ^the  lease  by  the  lessor, 
^  and  the  counterpart  by  the  lessee.  The  lease  and  counter- 
part shall  then  be  both  compared  with  the  draft  lease  settled 
by  the  Judge  in  the  same  manner  as  conveyances  are  now 
compared,  and  laid  before  the  Judge,  who  shall  sign  the 
certificate,  imder  the  seal  of  the  Court,  of  his  sanction 
thereon. 

DIRECTIONS  UNDER  PART  IV.  OF  ACT. 

The  costs  of  proceedings  under  this  Act  shall  be  taxed 
by  the  Taxing  Officer  of  the  Court,  on  the  certificate  of  the 
Examiner,  and  the  existing  Schedule  of  Fees  shall  be 
adopted  so  far  as  applicable  ;  and  the  Taxing  Officer  shall 
receive,  tax,  and  file  the  bills  of  costs  in  the  same  manner  as 
directed  by  the  general  rules  of  the  Court  with  regard  to 
costs  of  sale. 

All  business  under  this  Act  shall  be  transacted  by  the 
Judge  in  Chamber. 

Counsel's  fees  shall  not  be  allowed  for  the  transaction  of 
any  business,  or  signature  or  drawing  of  any  documents 
connected  with  the  working  of  this  Act,  imless  the  Judge 
shall  specially  certify  therefor. 

Service,  tbiough  the  Notice  Office  of  the  Court  by  pre- 
paid registered  letter,  as  specified  by  section  58  of  the  Act, 
shall,  imless  otherwise  directed  by  the  Act  or  a  Judge,  be 
deemed  good  service. 

Form  of  Statement  under  the  First  Part  of  the  Act 

(Land  Improvement). 

Form  No.  49. 

In  the  High  Court  op  Justice  in  Ibel^nd,  Chanceet  Dmsioir, 

LA.ND  Judges. 

In  the  Matter  of  the  Estate  of  ^  J5,  a  limited  owner  of  land,  and  of 
C  Dy  his  successor,  and  of  the  Landed  Property  Improvement 
Act,  1860. 

The  Statement  of  A  B. 

Showeth  that  hy  Indenture  bearing  date  the  day  of,  &c.,  and 

made  between,  &c.,  a  copy  whereof  is  lodged  herewith,  the  lands  of 

were  assured,  among  other  uses,  to  the  use  of  the  said  A  B 

for  the  term  of  his  life  ;  and  that  the  said  CD,  of,  &c.,  the  eldest  9m 
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Gi  E  F^  deceased)  is  entitled  to  the  reversion  of  the  said  lands  on  the 
decease  of  the  said^  B^  as  tenant  in  tail  thereof,  and  is  the  successor* 
to  the  said  A  B,  within  the  true  construction  of  the  said  Act  of  Par- 
liament. 

That  the  said  A  B  has  heen  in  the  actual  possession  of  the  lands 
of  [or,  "in  receipt  of  the  rents  and  profits  thereof,"  as  the 

case  may  he]  since  the  day  of  .    That  the  said  CD  is  not 

under  any  disability,  and  is  resident  at  G,  the  post  town  of  which  is 
JJ,  in  the  ooimty  oi  .     That  the  rental,  tenure,  and  particu- 

lars of  the  said  lands  are  set  forth  in  the  first  Schedule  hereto,  and 
the  incumbrancers  and  owners  thereof,  with  their  addresses  and  post 
towns,  are  set  forth  in  the  second  Sch^ule  hereto  annexed. 

That  the  said  A  B  proposes  to  expend  the  sum  of  £1500  upon  the 
improTement  of  the  said  lands,  according  to  the  scheme  annexed  to 
this  statement,  and  is  desirous  that  the  expense  of  such  improvement 
shall  be  charged  upon  the  land,  pursuant  to  the  statute.  « 
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(Building  Leases). 

Form  No.  50. 

In  the  Matter  of  the  Estate  of  JE  F,  the  limited  Owner  of  land,  and 
of  J7,  his  successor,  and  of  a  building  lease  to  G,  under  the 
Landed  Property  (Ireland)  Improvement  Act,  1860. 

Your  Petitioner  showeth  that  by  Indenture,  bearing  date  the 
day  of,  &c.,  and  made  between,  &c.,  a  copy  whereof  is  lodged  here- 
with, the  lands  of  were  assured,  among  other  uses,  to  the  use 
of  your  Petitioner  for  the  term  of  his  life ;  and  that  the  said  C  D,  of, 
&c.,  the  eldest  son  of  F  Ff  deceased,  is  entitled  to  the  reversion  of 
the  said  lands  on  the  decease  of  your  Petitioner,  as  tenant  in  tail 
thereof,  and  is  the  successorf  to  your  Petitioner,  within  the  true  oon- 
stmotion  of  the  said  Act  of  Parliament. 

That  your  Petitioner  has  been  in  the  actual  possession  of  the  lands' 
of  [or,  "  in  receipt  of  the  rents  and  profits  thereof,"  as  the 

case  may  be  J  since  the  day  of  .    That  lie  said  C  i>  is 

not  under  any  disability,  and  is  resident  at  G^  the  post  town  of  which 
is  JET,  in  the  county  of  .    That  your  Petitioner,  not  having 

power  under  the  said  settlement  to  grant  such  lease,  has,  subject  to 
the  sanction  of  one  of  the  Land  Ju^es  of  the  High  Court  of  Justice, 
contracted  with  the  said  G  to  execute  to  him  a  building  lease  of  , 
situate  in  the  parish  of  ,  barony  of  ,  and  county  of 

,  and  containing         statute  acres,  for  the  term  of        years, 


♦  If  there  is  no  successor,  the  circumstance  should  be  stated, 
"f*  If  there  is  no  successor,  the  circumstance  should  be  stated. 
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and  at  the  annual  rent  of  £  ,  and  upon  the  terms  and  conditions 
more  particularly  set  forth  in  the  draft  lease  accompanying  this  Pe- 
tition. That  your  Petitioner  begs  leave  to  refer  to  the  a&davit  or 
other  eyidence  of  value,  as  showing  that  the  provisions  contained  in 
such  draft  lease  are  just  and  equitable.  That  your  Petitioner  has 
not  received  or  contracted  for  any  consideration  for  said  lease,  in  the 
nature  of  fine,  premium,  or  f oregift. 

Your  Petitioner  therefore  prays  that  one  of  the  Land  Judges  of  the 
said  Court  may  sanction  such  proposed  building  lease,  in  such  manner, 
and  with  such  variations,  as  to  tne  Judge  may  seem  just. 

See  Forms  of  Notice  and  Certificate  under  these  Rules  in  Appendix 
of  Forms,  post. 


Note. — A  petition  having  been  presented  to  the  Land  Judges  to  sanction 
a  Building  lease  of  lands  containing  less  than  three  acretj  and  reserving  a 
rent  of  less  than  £100  a-year;  Judge  Flanagan  made  an  order  dismissing 
the  petition  on  the  ground  of  want  of  jurisdiction :  In  re  Estate  of  Mary  S. 
H.  Casey,  order  of  10th  May,  1878. 

An  appeal  against  the  order  is  at  present  pending. 
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EEDEMPTION  OF  CHIEF  EENTS  ACT. 

27  &  28  VICT.,  Cap.  XXXVIH. 


An  Act   to  Facilitate  the  Redemption  of  Chief  Rents  in 

Ireland. 

[30th  June,  1864.] 

Whereas  it  is  expedient  to  enable  persons  holding  lands 
or  tenements  subject  to  any  rent  to  redeem  the  said 
rent :  Be  it  enacted  by  the  Queen's  most  Excellent  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

1.  Any  lands  or  tenements  held  in  fee  farm,  or  f or  B«pianation 
lives  renewable  for  ever,  or  for  any  term  whereof  more  ?eTSS!**° 
than  two  hundred  years  shall  be  unexpired,  shall,  if  sub- 
ject to  any  rent  during  the  continuance  of  such  estate,  be 
deemed  land  within  the  provisions  of  this  Act ;  and  any 
person  entitled  in  possession  to  such  lands  or  tenements, 
or  to  the  rents  and  profits  thereof,  under  any  will  or  set- 
tlement for  any  term  of  years  determinable  on  the  drop- 
ping of  a  life  or  lives,  or  for  any  greater  estate  (not  being 
a  term  of  years  less  than  the  term  for  which  such  lands  or 
tenements  may  be  held),  shall  be  deemed  the  owner  of 
such  lands  or  tenements ;  and  any  person  entitled  under 
any  will  or  settlement  to  an  immediate  estate  in  the  said 
rent,  or  in  the  reversion  to  which  the  same  may  be  inci- 
dent, for  any  term  of  years  determinable  on  the  dropping 
of  a  life  or  lives,  or  for  any  greater  estate,  shall  be 
deemed  the  owner  of  such  rent ;  and  every  estate  in  land 
or  rent,  other  than  an  unincumbered  estate  in  fee,  shall 
be  deemed  a  limited  estate,  within  the  provisions  of  this 
Act ;  and  the  words  "  lands  or  tenements  "  in  this  Act  shall 
extend  to  any  divided  or  undivided  shares  thereof  respec- 
tively ;  and  the  word  "  rent "  shall  extend  to  any  part  or 
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parts  thereof ;  and  the  words  "  owner  or  person "  shall 
extend  to  two  or  more  persons  seised  of  or  entitled  to  di- 
vided or  undivided  shares  of  or  estates  in  the  said  lands 
and  rents  respectively,  and  shall  also  include  any  corpo- 
rate bodies,  aggregate  or  sole. 

Owner  of         2.  The  owucr  of  any  land  or  tenement  subject  to  any 

OTcTof     rent  may  agree  with  the  owner  of  such  rent  for  the 

""*  "for     redemption  and  extinguishment  thereof  on  the  following 

redemption,  tcrms ;  that  is  to  say,  the  price  to  be  paid  for  such  re- 

r^C  '"*^    demption  shall  be  either  a  sum  of  money  in  gross,  or  a 

part  of  the  lands  or  tenements  which  were  subject  to  the 

said  rent,  or  any  lands  or  tenements  to  which  the  owner 

shall  be  entitled  in  fee  simple  or  fee  farm,  or  which  shall 

be  subject  to  the  same  limitations  as  the  lands  or  tenements 

to  be  discharged  from  rent  by  such  agreement. 

Aopiication  3.  lu  case  the  owner  of  such  rent  shall  have  only  a 
JXJJptiJn,  liniited  estate  therein,  if  the  price  agreed  to  be  paid  for 
whether  '  the  redemption  thereof  shall  be  a  sum  of  money  in  gross 
^ey°or  in  it  shall  be  paid  to  the  trustees  appointed  by  the  deed  or 
^***  instrument  whereby  the  estate  or  interest  of  such  owner 

of  rent  shall  be  limited,  or  to  the  trustees  to  be  appointed 
when  necessary  by  the  Landed  Estates  Court  as  nerein- 
after  mentioned,  for  application  in  the  manner  hereinafter 
mentioned,  and  if  the  price  shall  be  land  it  shall  be  con- 
veyed to  and  held  by  such  trustees  in  lieu  of  the  said 
rent,  subject  to  the  same  trustees,  limitations,  and  charges 
as  the  rent  had  previously  been  subject  to. 

In  cases  of  4.  If  the  owucr  of  the  rent  have  only  a  limited  estate 
te^te,S."n.  therein,  the  contract  for  redemption  shall  not  be  concluded 
tract  of  rc.^  without  thc  sauctiou  of  one  of  the  Judges  of  the  Landed 
h^^^sX-  ^  Estates  Court,  after  giving  notice  to  such  persons  as  he 
shall  think  proper ;  and  in  case  such  contract  shall  be  sano- 
_  ^  tioned  such  deed  or  deeds  shall  be  executed  by  the  parties 
Court.        as  the  said  Judge  shall  direct. 

Tudee  of  5.  The  Judgc  of  the  Landed  Estates  Court  shall  inves- 

&j^M  tigate  such  title,  and  if  it  shall  be  sufficient  he  may  cause 

Court  to  a  certificate  of  his  approbation  thereof  to  be  annexed  to  the 

and  certify  coutntct  for  redemption;   and  such  certificate  shall  have 
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the  effect  of  giving  to  the  person  taking  the  land  or  rent 
under  such  contract  the  same  title  thereto  as  if  the  same 
had  been  conveyed  to  him  by  one  of  the  Judges  aftef  a 
sale  thereof  in  the  Landed  Estates  Court. 

6.  Every  deed  executed  by  the  direction  of  the  Judge,  Deeds 
and  every  certificate  annexed  to  the  contract  for  redemp-  contract 
tion,  as  aforesaid,  which  respectively  shall  have  the  force  ^^l^^^^^' 
or  operation  of  a  conveyance  of  any  rentcharge  imder  this  chargeable 
Act,  shall  be  chargeable  with  ad  valorem  stamp  duty  as  ^t^ 
upon  a  conveyance  on  sale ;  that  is  to  say,  where  the  con-  ^^jj, ^  ^^ 
sideration  for  such  redemption  shall  be  a  sum  of  money  in  conveyance 
gross  the  said  ad  valorem  stamp  duty  shall  be  chargeable  in  °°  * 
respect  of  such  sum  of  money  as  the  purchase  or  considera- 
tion money ;  and  where  the  consideration  for  such  redemp- 
tion shall  be  lands  or  tenements,  then  the  said  deed  or 
certificate  shall  be  chargeable  with  the  ad  valorem  stamp 

duty  which  would  be  chargeable  on  a  conveyance  of  such 
lands  or  tenements  on  the  sale  thereof  in  consideration  of 
the  rent  contracted  to  be  redeemed. 

7.  Where  it  is  intended  to  redeem  under  this  Act  a  part  Apportion, 
only  of  any  rent,  it  -shall  be  lawful  for  one  of  the  Judges  I^e?^ 
of  the  Landed  Estates  Court  to  apportion  the  rent  reserved  oniy^^*^ 
by  the  lease  or  grant  as  between  the  part  thereof  to  be  deemed. 
redeemed  and  the  land  as  to  which  the  same  is  to  be  extin- 
guished and  the  remaining  part  or  parts  of  the  said  rent 

ajid  land ;  and  the  Judge  shall  direct  notice  of  any  such 
intended  apportionment  as  aforesaid  to  be  given  to  such 

Eersons  and  in  such  manner  as  he  shall  think  fit,  and  shall 
ear  such  parties  as  shall  apply  in  relation  thereto ;  and 
after  such  apportionment,  and  after  the  said  part  of  the 
said  rent  shall  have  been  so  redeemed,  the  owner  of  the 
remaining  part  of  the  said  rent  so  apportioned  shall  have 
the  like  remedies  for  the  recovery  thereof  against  the  lands 
out  of  which  the  same  shall  be  payable,  and  the  owners 
and  occupiers  thereof  respectively,  as  were  subsisting  for 
the  entire  rent  before  such  apportionment ;  and  all  the  co- 
venants, conditions,  and  agreements  of  every  lease  or  grant, 
except  as  to  the  amount  of  rent  to  be  paid,  shall,  as  regards 
the  part  or  parts  not  redeemed,  remain  in  force,  in  the 
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same  manner  as  they  would  have  done  if  sueli  redemption 
had  not  taken  place :  Provided  always,  that  the  enaohnent 
in  this  section  shall  be  deemed  to  apply  to  the  redemption 
of  any  parts  of  the  same  original  rent  to  be  redeemed  at 
different  times ;  provided  also,  that  where  any  such  part  of 
the  said  rent  so  intended  to  be  redeemed  shall  have  been 
theretofore  apportioned  or  fixed  and  determined  as  between 
the  owners  of  such  lands  or  tenements  liable  to  payment 
of  the  whole  rent,  and  such  part  or  parts  shall  have  been 
theretofore  apportioned  as  between  such  owners  them- 
selves, such  apportionment  shall  be  adopted  and  acted 
upon  to  all  intents  and  purposes  as  if  the  same  was  made 
under  the  provisions  of  this  section. 

Rcsenra-  8.  Auy  rcscrvations  or  exceptions,  or  any  returns,  ser- 
ci^tloM  *^*  vices,  or  duties,  secured  by  or  contained  in  me  instrument 
may^^with  i)y  which  such  rent  may  have  been  created  or  reserved, 
may  (with  the  sanction  and  approval  of  a  Judge  of  the 
Landed  Estates  Court,  but  not  otherwise),  be  granted  or 
released  together  with  the  rent,  if  the  parties  interested 
therein  shsul  agree  thereto,  and  shall  express  such  agree- 
ment in  the  contract  by  which  such  rent  shall  be  redeemed 
or  extinguished. 

If  payment       9.  Whcu  it  shall  bc  ncccssary  to  pay  the  purchase 
tSi  n'SJ^   money  of  any  rent  to  trustees  for  appucation  under  this 
t^ to'bl'    -^^>  "  ®^^^  trustees  shall  not  already  exist,  or  have  been 
appointed    crcatcd  by  deed  or  will  or  other  instrument,  trustees  shall 
ofLandJI**  be  appointed  by  a  Judge  of  the  Landed  Estates  Court, 
Court?       ^^'^  ^  s^c^  trustees  shall  apply  the  same  on  the  same 
uses  and  trusts,  and  hold  the  same  subject  to  the  same 
charges  and  limitations,  as  the  rent  which  had  been  re- 
deemed; and  until  a  legal  application  of  such  purchase 
money  can  be  made  the  trustees  shall  invest  the  same  in 
the  public  funds,  and  shall  pay  the  annual  dividends 
thereof  to  such  persons  as  would  be  entitled  to  the  said 
rent  if  it  had  not  been  redeemed  or  extinguished. 

Application      10.  All  moucys  to  be  received  on  any  sale  eflfected 

mo^ne^.  ''^''  uudcr  thc  authority  of  this  Act  may  be  applied  under  the 

directions  of  a  Judge  of  the  Landed  Estates  Court  to 


Bules  and  Direciions.  283 

some  one  or  more  of  the  following  purposes,  namely,  the 
purohase  or  redemption  of  quit  or  Crown  rent,  or  the  dis- 
charge or  redemption  of  any  debt  or  incumbrance  affecting 
the  rent  in  respect  of  which  such  purchase  money  shall 
have  been  paid,  or  affecting  any  other  hereditaments 
subject  to  the  same  uses  or  truists,  or  the  purchase  of  other 
hereditaments  to  be  settled  in  the  same  manner  as  the 
rent  in  respect  of  which  the  money  was  paid,  or  the  pay- 
ment to  any  person  becoming  absolutely  entitled. 

11.  The  Judges  of  the  Landed  Estates  Court  may  from  judges 
time  to  time  make  General  Orders  for  regulating  allGCTe^^ 
proceedings  in  their  Courts  under  this  Act,  and  the  costs  Si*^^^^. 
of  such  proceedings ;  and  such  rules,  so  long  as  they  shall  »^g» »« their 
be  in  force,  shall  nave  the  same  effect  as  if  they  were  com-   ^^^' 
prised  in  this  Act. 

12.  This  Act  shall  only  extend  to  Ireland.  Extent 


GENERAL  RULES,  DIRECTIONS,  AND  FORMS 

VNDBR  THE 

REDEMPTION  OF  CHIEF  RENTS  ACT. 

We,  the  Judges  of  the  Landed  Estates  Court,  Ireland, 
under  the  authority  of  an  Act  passed  in  the  session  of 
Parliament  holden  in  the  27th  and  28th  years  of  the 
reign  of  Her  Majesty  Queen  Victoria,  intituled  "  An  Act 
to  Facilitate  the  Bedemption  of  Chief  Bents  in  Ireland," 
do  hereby  make  the  following  General  Orders  for  regu- 
lating all  proceedings  in  the  said  Court  under  the  said 
Act,  and  the  costs  of  such  proceedings. 

1.  All  proceedings  under  the  said  Act  shall  be  com-  Proceedings 
menoed  by  petition,  to  be  addressed  to  the  Court,  and  to  J^uion. 
be  framed  and  entitled  according  to  the  form  approved  of 
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by  the  Judges,  and  annexed  to  these  Orders,  or  as  near 
thereto  as  the  circumstances  of  the  case  will  permit.  The 
petition  may  be  presented  by  the  owner  of  the  rent  to  be 
redeemed,  or  of  the  land  to  be  discharged  therefrom,  or 
by  both  parties  jointly.  Every  petition  shall  be  fairly 
written  on  post  paper,  with  sufficient  margin,  and  shall 
state  the  address  of  the  petitioner,  and  shall  be  signed  by 
the  petitioner  or  his  solicitor,  and  shall  be  verified  by  the 
affidavit  of  the  petitioner,  or  of  one  of  the  petitioners,  or 
of  his  solicitor. 

Documents      2.  Evcry  petition  shall  be  accompanied  by  a  copy  of  the 

"^Syb'g      contract  for  redemption,  for  which  the  sanction  of  the 

petition.      Court  is  required,  and  by  a  copy  of  the  will  or  other 

instrument  or  instruments  by  which  the  estate  in  the  rent 

stands  limited  to  the  then  existing  uses  or  trusts  thereof. 

statements  3.  Evcry  petition  shall  contain  a  statement  of  the  name 
in  petition,  ^f  f}^Q  persou  haviug  the  first  estate  of  inheritance  or 
absolute  estate  in  the  land  and  rent  the  subject  of  the 
petition,  and  shall  also  state  the  names  and  addresses  of 
all  persons  having  estates  prior  to  such  estate  o{  inherit- 
ance or  absolute  estate. 

Proceedings  4.  lu  all  cascs  uot  othcrwisc  provided  for,  the  proceed- 
^^""0^  ,  ings  under  the  said  Act  shall  be  governed  by  lie  same 
ktluM  rules,  forms,  directions,  and  practice,  as  are  applicable  to 
Court  Act.  proceedings  under  the  47th  section  of  the  "  Act  to  Facili- 
tate the  Sale  and  Transfer  of  Land  in  Ireland,"  21  &  22 
Vict.,  cap.  72. 

As  to  costs.  5.  The  costs  of  all  proceedings  under  this  Act  shall  be 
liable  to  be  taxed  according  to  the  scale  of  fees  and  costs 
which  shall  from  time  to  time  be  in  force  in  relation  to 
the  general  business  of  the  Court. 

Further  as  6.  No  costs  of  procecdiugs  under  this  Act  shall  be 
allowed  (except  as  between  solicitor  and  client),  unless 
specially  directed  by  a  Judge  of  the  Court.  The  Judge 
may  direct  the  parties  to  proceed  imder  the  Act  21  &  22 
Vict.,  cap.  72,  if  it  shall  appear  that  the  contract  for  re- 
demption can  be  thereby  carried  out. 


to  costs. 
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Form  of  Pexition  py  an  Owner  of  Eent. 

Ik  the  High  Court  of  Justice  is  Ikela.nd,  Chancery  Diyision, 

Laitd  Judges. 

In  the  Matter  of  the  Estate  of  il  ^,  an  owner  of  rent,  and  of  C  7), 
an  owner  of  land,  and  of  the  Act  27  &  28  Vict.  c.  38,  intituled 
*'  An  Act  to  Facilitate  the  Bedemption  of  Chief  £ents  in  Ireland." 

The  Petition  of  ^  ^,  an  Owner  of  Rent. 

Your  Petitioner  states  that  on  the  day  of 

your  Petitioner  entered  into  a  contract  in  writing  with  C  D  for  the 
redemption  of  the  rent  of  £  ,  to  which  the  land  and  here- 

ditaments described  in  the  first  schedule  hereto  annexed  are  subject, 
by  payment  of  the  sum  of  £  ,  [if  the  price  be  part  of  the  lands 

or  of  other  lands,  state  the  contract  accordingly,]  and  that  a  copy  of 
the  said  contract  is  lodged  herewith. 

That  by  indenture  [or  will  or  other  instrument^  bearing  date  the 
day  of  ,  the  said  rent  is  now  limited  for  the  estates 

following.  [State  the  several  estates  in  the  rent  up  to  and  including 
the  first  vested  estate  of  inheritance  in  a  person  in  being.] 

That  E  F and  O  Hare  the  trustees  of  the  said  rent,  appointed  by 
the  said  last-mentioned  indenture.  [If  there  are  no  such  trustees, 
state  that  there  are  not  such  trustees.]  [State  any  necessary  circum- 
stances, such  as  the  marriages,  births,  or  deaths  of  parties,  to  explain 
thepresent  state  of  the  limitations  of  the  rent.] 

That  by  indenture  [or  will  or  other  instrument]  bearing  date  the 
(lay  of  ,  the  said  lands  and  hereditaments  now  stand 

limited  for  the  estates  following.  [State  the  several  estates  in  the 
lands  up  to  and  including  the  first  vested  estate  of  inheritance  in  a 
person  in  being,  and  add  a  statement  of  circumstances,  such  as  the 
marriages,  births,  and  deaths  of  parties,  which  may  be  necesswy  to 
explain  the  present  state  of  the  limitations  of  the  lands.] 

That  your  petitioner  is  the  owner  of  the  said  rent,  and  has  been  in 
the  receipt  thereof  since  the  day  of 

That  C  D  is  the  owner  of  the  said  land  and  hereditaments,  and 
has  been  in  possession  thereof  since  the  day  of 

That  the  said  rent  is  subject  to  the  incumbrances  specified  in  the 
second  schedide  hereto  annexed,  and  to  none  other. 

That  the  said  lands  and  hereditaments  are  subject  to  the  incum- 
brances specified  in  the  third  schedule  hereto  annexed,  and  to  none 
other. 

[In  case  the  price  for  the  redemption  of  the  rent  be  part  of  the 
lands  or  other  lands,  add  the  following  statement: — "  That  the  lands 
and  hereditaments  agreed  by  the  said  contract  to  be  given  for  the 
redemption  of  the  said  rent  are  subject  to  the  rents,  leases,  and 
tenancies  specified  in  the  fourth  schedule  hereto  annexed,  and  to 
the  easements  specified  in  the  fifth  schedule  hereto,  and  to  none 
other."] 


\ 
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And  jour  Petitioner  prays  that  the  title  to  the  said  rent  may  be 
investigated,  and  that  the  Court  may  order  the  said  C  D  [in  a  peti- 
tion by  an  owner  of  the  land,  instead  of  these  words,  state  "And 
your  Petitioner  undertakes]  to  lodge  in  the  Bank  of  Ireland,  to  tiie 
account  of  the  Land  Judges  and  to  the  credit  of  this  matter,  the  said 
sum  of  £  y     [The  above  to  be  inserted  in  the  prayer  where  the 

price  is  a  sum  of  money.  If  the  price  is  part  of  the  hereditaments, 
mstead  of  the  above  prav,  after  the  word  **  investigated*' — "  And  also 
that  the  title  to  the  saia  land  and  hereditaments  maybe  investigated; 
and  where  the  price  is  other  lands,  instead  of  praying  for  a  lodgment 
of  the  money,  pray,  ''And  also  that  the  title  to  the  lands  and  hemita- 
ments  to  be  given  in  redemption  of  the  said  rent  may  be  inToeti- 
gated."]  And  that  the  said  contract  may  be  sanctioned  hj  one  of  the 
Land  Judges ;  and  that  a  certificate  of  approbation  of  the  said  contract 
by  one  of  the  said  Judges  may  be  annexed  thereto ;  and  tbat  all 
necessary  deeds  for  giving  effect  to  the  same  may  be  executed;  and 
for  such  further  relief  as  the  nature  of  this  case  may  require.  And 
your  petitioner,  &c.  [add  the  several  schedules]. 

A  similar  form,  mutatis  mutandis,  will  be  applicable  when  the 
petition  is  by  the  owner  of  the  land,  or  by  both  owners  of  rent  and 
land  jointly. 
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THE  ACT, 

31  &  32  VICT.  Cap.  XL., 

ENTITLED 

An  Ad  to  Amend  the  Law  relating  to  Partition. 

[25th  June,  1868]. 
Be  it  enacted  : 

1.  This  Act  maybe  cited  as  "  The  Partition  Act,  1868."  short  title. 

2.  In  this  Act  the  term  "  the  Court "  means  the  Court  As  to  the 
of  Chancery  in  England^  the  Court  of  Chancery  in  Ireland^  c™rt.''^'^ 
the  Landed  Estates  Court  in  Irelandy  and  the  Court  of 
Chancery  of  the  County  Palatine  of  Lancaster j  within  their 
respectiye  jiirisdiotions. 

Under  the  Judicature  Ac  tthe  Court  of  Chancery  and  Landed  Estates 
Court  are  absorbed  into  the  Chancery  Division  of  the  High  Coxact  of 
Justice  in  Ireland. 

The  Landed  Estates  Court  had  only  a  limited  jurisdiction  in  re- 
lation to  partition :  firstly,  as  inoidentsd  to  a  sale ;  secondly,  on  consent 
under  section  81.  It  is  believed  that  proceedings  for  partition  can 
now  be  instituted  before  the  Land  Judges  only  in  cases  in  which  the 
Landed  Estates  Court  had  jurisdiction.  {See  as  to  this,  and  as  to  the 
jurisdiction  of  the  former  Court,  ante,  p.  23.) 

3.  In  a  suit  for  partition,  where,  if  this  Act  had  not  heen  power  to 
passed,  a  decree  for  partition  might  have  heen  made,  then  ordS? s^ie 
if  it  appears  to  the  Court  that,  by  reason  of  the  nature  of  the  ^^5^°^ 
property  to  which  the  suit  relates,  or  of  the  number  of  the 
parties  interested  or  presumptively  interested  therein,  or  of 

the  absence  or  disability  of  some  of  those  parties,  or  of  any 
other  circumstance,  a  sale  of  the  property  and  a  distribution 
of  the  proceeds  would  be  more  beneficial  for  the  parties  in- 
terested than  a  division  of  the  property  between  or  among 
them,  the  Court  may,  if  it  thinks  fit,  on  the  request  of  any 
of  the  parties  interested,  and  notwithstanding  the  dissent  or 
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disability  of  any  others  of  them,  direct  a  sale  of  the  property 
accordingly,  and  may  give  all  necessary  or  proper  conse- 
quential directions. 

Whenever  a  petition  has  been  presented  for  sale  of  an  undivided  in- 
terest in  land,  and  a  partition  has  been  prayed,  either  by  the  original 
petition  or  by  supplemental  petition,  there  is  in  existence  a  suit  in 
which  a  decree  for  partition  might  have  been  made,  and  the  juris- 
diction conferred  by  this  Act  attaches. 

The  Court  has  a  wide  discretion  as  to  whether  a  partition  or  sale 
is  more  "beneficial " — a  word  which  must  be  taken  in  its  pecuniary 
sense  {Drinktcater  v.  Ratcliffe,  L.  R.  20  Eq.  528,  M.  R.).  This 
section  is  not  controlled  by  the  fifth  section  (per  Jessel,  M.  R.,  in 
Drinktcater  v.  Ratcliffe^  L.  R.  20  Eq.  528,  who  refers  to  Williams  v. 
GameSy  L.  R.  10  Ch.  204,  as  correcting  some  observations  of  Lord 
Hatherley  in  Pemberton  v.  Barnes,  L.  R.  6  Ch.  Ap.  693 J.  The 
Court  cannot  compel  the  person  asking  for  a  sale  under  section  3  to 
sell  his  share  under  section  5 :   Williams  v.  Games  {tthi  supra). 

The  request  of  any  of  the  parties  interested,  notwithstanaing  the 
dissent  or  disability  of  any  of  the  other  parties,  gives  the  Court  luris- 
diction.  Any  interest,  however  small  (as  for  example  one- tenth  share), 
will  support  the  request  {In  re  Langdah,  I.  R.  5  Eq.,  at  pp.  674. 
575 ;  6  Ir.  L.  T.  R.  12).  See  section  6  of  the  Partition  Act  of  1876, 
post,  p.  298,  as  to  requests  for  sale  made  on  behalf  of  persons  under 
disability  (Allen  v.  Allen,  21  W.  R.  842 ;  Thompson  v.  Richardson, 
I.  R.  6  Eq.  596). 

4.  In  a  suit  for  partition,  where,  if  this  Act  had  not  been 
passed,  a  decree  for  partition  might  have  been  made,  then 
if  the  party  or  parties  interested,  individually  or  coUeotively, 
to  the  extent  of  one  moiety  or  upwards  in  the  property  to 
which  the  suit  relates,  request  the  Court  to  direct  a  sale  of 
the  property  and  distribution  of  the  proceeds,  instead  of  a 
division  of  the  property  between  or  among  the  parties  in- 
terested, the  Court  shall,  unless  it  sees  good  reason  to  the 
contrary,  direct  a  sale  of  the  property  accordingly,  and 
give  all  necessary  or  proper  consequential  directions. 

By  the  third  section  a  discretionary  power  is  given  to  the  Court  to 
order  a  sale,  if  it  thinks  a  sale  more  beneficial  man  a  partition  ;  the 
fourth  section  makes  it  imperative  on  the  Court,  in  a  certain  state  of 
circumstances,  to  order  a  sale,  unless  it  sees  good  reason  to  the  con- 
trary ;  that  is  to  say,  the  onus  is  thrown  on  the  person  obiecting  to  a 
sale  {per  Lord  Hatherley,  C,  Pemberton  v.  Barnes,  L.  K.  6  C^,  at 
p.  693).  The  parties  interested  to  the  extent  of  one  moiety  are  entitled 
to  a  sale  as  of  right,  unless  there  is  some  good  reason  to  the  oofntrary 
shown ;  they  have  not  to  show  any  reason  for  the  sale,  but  a  reason 
to  the  contraiy  must  be  shown  (^^er  Jessel,  M.  R.,  Drinkwater  v.  BaU 
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cliffe,  L.  R.  20  Eq.,  at  p.  531 ;  Porter  v.  Lopes^  7  Ch.  D.  358 ;  see  also 
Lys  V.  Lys,  L.  R.  7  Eq.  127  ;  In  re  Langdale^  I.  R.  5  Eq.  572  ;  6  Ir. 
L.  T.  R.  12,  Lynch,  J.). 

Where  a  moiety  of  real  estate  was  settled  to  the  separate  use  of  a 
married  woman  for  life,  without  power  of  anticipation,  with  an  ulti- 
mate remainder  as  she  should,  notwithstanding  coverture,  hy  will  ^ 
appoint,  and,  in  default  of  appointment,  over  to  her  sister,  loacon, 
V.  C,  held  that  the  lady  (although  if  she  made  no  appointment  her 
share  would  go  over  to  her  sister)  was  the  owner  to  the  extent  of  one 
moiety  of  the  estate  within  the  meaning  of  this  section  {Parker  y. 
Trigg,  W.  N.,  1874,  p.  27). 

As  to  what  is  a  ''  good  reason  to  the  contrary,"  it  has  been  decided 
that  the  fact  that  the  owner  of  one  moiety  of  an  estate  is  yearly  tenant 
of  the  whole  property,  and  occupies  it  ror  commercial  purposes,  and 
also  resides  thereon,  is  no  sufficient  reason  why  a  sale  of  l^e  property 
should  not  be  decreed  under  this  section  ( Wilkinson  y.  Johems^  L.  R. 
16  Eq.  14,  Lord  Selbome,  L.  C,  for  M.  R.).  Where  it  was  doubtful 
whether  the  income  of  an  infant  defendant  entitled  to  the  other  moiety 
would  not  be  materially  diminished  by  a  sale,  and  this  objection  was 
urged  on  his  behalf.  Hall,  Y.  C,  held  that  no  good  reason  to  the 
oontraryhad  been  shown,  and  ordered  a  sale  {JRowe  y.  Gray,  5  Ch.  B. 
263).  The  mere  fact  that  the  owners  of  the  other  moiety  object  to  a 
sale  is,  of  course,  no  good  reason  to  the  contrary ;  to  hold  so  would  be 
to  strike  the  fourth  section  out  of  the  Act  (per  Lord  Hatherley,  C, 
Pemberton  y.  Barnes,  L.  R.  6  Ch.  Ap.,  p.  694). 

It  appears  to  be  implied  in  the  decisions  referred  to  aboye,  that  if  the 
persons  opposing  a  sale  can  proye  that  a  sale  would  result  in  substan- 
tisd  injury  to  them,  the  Court  will  consider  this  fact  a  good  reason 
against  a  sale. 

The  Court  will  sell  property  subject  to  an  executory  deyise  {Groves 
y.  Carbertj  29  L.  T.  129).  It  will  not  order  a  sale  reserving  the 
minerals  {Latoe  y.  Storey,  W.  N.,  1876,  141).  There  must  be  an  in- 
terest present  in  possession  as  well  as  an  interest  to  support  an  appU- 
cation  under  the  Act  (Cass  y.  Wood,  30  L.  T.  670). 

A  clause  against  anticipation  will  not  prevent  the  Court  from  or- 
dering a  sale  of  property  settled  to  the  separate  use  of  a  married 
woman  {Fleming  v.  Armstrong,  34  Beav.  109). 

5.  In  a  suit  for  partition,  where,  if  this  Act  had  not  been  as  to  p«r. 
passed,  a  decree  for  partition  might  have  been  made,  then  l^^ol 
if  any  party  interested  in  the  property  to  which  the  suit  p^^y  ^«»''*^- 
relates  requests  the  Court  to  direct  a  sale  of  the  property  *°*** 
and  a  distribution  of  the  proceeds,  instead  of  a  division  of 
the  property  between  or  among  the  parties  interested,  the 
Court  may,  if  it  thinks  fit,  imless  the  other  parties  interested 
in  the  property,  or  some  of  them,  undertake  to  purohase 
the  share  of  the  party  requesting  a  sale,  direct  a  sale  of  the 
property,  and  give  all  necessary  or  proper  consequential 
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direotions,  and  in  case  of  suoh  undertaking  being  given,  the 
Court  may  order  a  valuation  of  the  share  of  the  party  re- 
questing a  sale  in  such  manner  as  the  Court  thinks  fit,  and 
may  give  all  necessary  or  proper  consequential  directions. 

This  section,  as  well  as  the  third,  gives  a  discretion  to  the  Court, 
whereas  the  fourth  section  is  mandatory.     '*  Under  the  fourth,  where 
the  parties  requesting  a  sale  have  got  more  than  a  moiety,  you  do  not 
want  that ;  it  consequently  applies  to  the  case  of  the  owners  of  less 
than  a  moiety  making  the  request.    Now,  that  case  is  provided  for  by 
the  third  section,  in  every  possible  case  where  the  Court  thinks  a  sale 
is  proper,  and  for  the  benent  of  the  parties  interested.    Therefore  the 
fifth  must  apply  to  a  case  where  the  Uourt  sees  no  reason  for  preferring 
a  sale  to  a  partition.    That  case  is  not  provided  for  by  the  third,  nor 
is  it  provided  for  by  the  fourth  section.    Where  the  Court  sees  no 
reason  at  all,  still  any  party  interested  may  apply ;  and  then  there  is 
a  limit  imposed,  and  the  limit  is  this,  that  the  Court  shall  not  exercise 
the  new  power  given  by  the  fifth  section,  which  depends  entirely  upon 
the  caprice  of  the  party  asking,  without  any  opinion  of  the  Court 
being  expressed,  if  other  people  will  buy.    That  is  a  check  upon  the 
new  power — ^not,  as  it  has  been  supposed  to  be,  a  limitation  of  the 
thira  and  fourth  sections — ^but  it  is  a  new  power  given  to  any  party, 
whether  plaintiff  or  defendant,  to  apply,  with  or  without  any  reason 
whatever,  to  the  Court  for  a  sale,  ana  he  is  entitled  to  ask  for  it  un- 
less somebody  is  going  to  buy  ;  and  then  Williams  v.  Game*  (L.  R.  10 
Ch.  Ap.  204),  says  that  if  he  does  not  apply  for  it,  and  somebody  does 
offer  to  buy  his  share,  he  may  withdraw  his  request.    That  is  my  view 
of  the  law ;  and,  considering  that  Williams  v.  Games  is  the  last  de- 
cision, I  think  I  am  entitled  to  express  that  view  as  one  that  ought  to 
guide  me  in  future,  unless  corrected,  notwithstanding  some  observa- 
Sons  of  Lord  Hatherley  in  the  case  of  Pemberton  v.  Barnes  (L.  R.  6 
Ch.  Ap.  693),  which  seem  to  point  to  the  conclusion  that  the  firth  sec- 
tion was  in  the  nature  of  a  proviso  to  the  following  effect :  *  Provided 
always  that  no  sale  shall  be  directed  pnder  the  third  or  fourth  sections 
of  this  Act,  if  anj  other  party  interested  shall  undertake  to  buy  the 
share  of  the  parties  asking  for  sale.'    That  appears  to  me  contrary  to 
the  plain  meaning  of  the  words  of  the  fiftii  section"  (per  Jesael, 
M.  R.,  Drinkwater  v.  Ratcliffe,  L.  R.  20  Eq.  531).    The  Court  has  no 
power  to  compel  the  part  owner  who  asks  for  a  sale  to  seU  his  share 
to  the  other  part  owners  at  a  valuation,  and  then  to  order  a  partition 
amongst  them.    It  is  clear  that  the  Act  was  intended  for  the  benefit 
of  those  part  owners  who  want  to  have  a  sale,  in  which  case  the  other 
parties  interested  who  object  to  a  sale  may  be  compelled  to  buy  the 
shares  or  have  a  sale.    But  there  is  nothing  to  compel  a  man  to  sell 
his  share ;  the  whole  section  is  for  the  benefit  of  those  who  want  a 
sale  {WiUiams  v.  GameSy  L.  R.  10  Ch.  204).     See  this  section  dis- 
cussed at  length  by  Malins,  V.  C,  in  Gilbert  v.  Smith  (8  Ch.  D.  648J. 
The  undertaking  to  purchase  is  to  be  nven  at  the  hearing  {per  Jeeael, 
M.  R,  in  Drinkioater  v.Batcliffe,  L.  R.  20  Eq.,  at  p.  632).     Now, 
by  sect.  6  of  the  Partition  Act  of  1876,  a  request  for  sale  may  be 


Practice  as  to  Sak.  291 

made,  or  an  undertaking  to  purchase  given,  on  the  part  of  persons 
under  disability  (see  posty  p.  298). 

6.  On  any  sale  under  this  Act  the  Court  may,  if  it  thinks  Authority 
fit,  allow  any  of  the  parties  interested  in  the  property  to  [nfe?Sted 
bid  at  the  sale,  on  such  terms  as  to  nonpayment  of  deposit,  '°**»^ 
or  as  to  setting  off  or  accoimting  for  the  purchase-money 

or  any  part  thereof  instead  of  paying  the  same,  or  as  to  any 
other  matters,  as  to  the  Court  seem  reasonable. 

The  Court  of  Chancery  did  not  give  leave  to  bid  to  the  person  having 
carriage  of  the  sale  (Dan.  Ch.  Pr.  5th  Ed.,  1160),  except  under  very 
special  circumstances  (Pennington  v.  Datbiac,  18  W.  R.  684,  Malins. 
V.  C).  The  person  naving  carriage,  and  his  solicitor,  are  placea 
under  a  statutory  disability  from  bidding  at  sales  before  the  Land 
Judges,  from  which  the  Judge  cannot  relieve  them  (see  antej  p.  62, 
sect.  57  of  L.  E.  C.  Act). 

7.  Section  thirty  of  the  Trustee  Act,  1850,  shall  extend  Application 
and  apply  to  cases  where,  in  suits  for  partition,  the  Court  Act."**'** 
directs  a  sale  instead  of  a  division  of  the  property.  c^6?f^^*^'' 

This  section  has  no  application  to  the  practice  in  proceedings  before 
the  Land  Judges. 

8.  Sections  twenty-three  to  twenty-five  (both  inclusive)  Application 
of  the  Act  of  the  Session  of  the  nineteenth  and  twentieth  lu^^ 
years  of  Her  Majesty's  reign  (chapter  one  hundred  and  ^^\^'?^^^^' 
twenty),  "  to  facilitate  Leases  and  Sales  of  Settled  Estates," 

shall  extend  and  apply  to  money  to  be  received  on  any 
sale  effected  under  the  authority  of  this  Act. 

The  former  Settled  Estates  Act  (19  &  20  Vict.  c.  120)  has  been  re- 
pealed by  the  40&  41  Vict.  c.  18— *;The  Settled  Estates  Act,  1877  " ;  but 
the  above  sections,  incorporated  into  the  Partition  Act,  appear  to  re- 
main unaffected  and  unrepealed.  *  ^  Where  the  provisions  of  one  statute 
are  incorporated,  by  reference,  in  another,  ana  the  earlier  statute  is 
afterwards  repealea,  the  provisions  so  incorporated  obviously  continue 
in  force,  so  far  as  they  form  part  of  the  second  enactment''  (Maxwell 
on  Statutes,  166,  citing  R.  v.  Stock,  8  A.  &  E.  405 ;  H,  v.  Merioneth- 
shire,  6  a.  B.  343 ;  and  H.  v.  Smith,  L.  R.  8  a.  B.  146). 

The  text  of  these  sections  is  as  follows : — 

23.  All  money  to  be  received  on  any  sale  effected  under  the  authority 
of  this  Act,  or  to  be  set  aside  out  of  the  rent  or  payments  reserved  on 
any  lease  of  earth,  coal,  stone  or  minerals  as  afore8aid,'^may,  if  the 
Court  shall  think  fit,  be  paid  to  ajiy  trustees  of  whom  it  rfiall  approve, 

u2 
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or  otherwise  the  same  shall  be  paid  into  the  Bank  of  England  or  Ire- 
land, as  the  case  may  be,  to  the  account  of  the  Aoconntant-General 
of  the  Court  of  Chancery,  ex  parte  the  applicant  in  the  matter  of  this 
Act,  and  in  either  case  such  money  ^all  oe  applied,  as  the  Court  shall 
from  time  to  time  direct,  to  some  one  or  more  of  the  following  purposes, 
namely — 

The  purchase  or  redemption  of  the  land  tax ; 

Or  the  discharge  or  r^emption  of  any  incumbrance  affecting  the 
hereditaments  in  respect  of  which  such  money  was  paid,  or  affecting 
any  other  hereditaments  subject  to  the  same  uses  or  trusts ;  or, 

The  purchase  of  other  hereditaments,  to  be  settled  in  the  same  man- 
ner as  the  hereditaments  in  respect  of  which  the  money  was  paid ;  or, 

The  payment  to  any  person  becoming  absolutely  entitled. 

24.  The  application  of  the  money  in  manner  aforesaid  may,  if  the 
Court  shall  so  direct,  be  made  by  the  trustees  (if  any)  without  application 
to  the  Court  or  otherwise,  upon  an  order  of  the  Court  upon  the  petition 
of  the  person  who  would  be  entitled  to  the  possession  or  the  receipt  of 
the  rents  and  profits  of  the  land  if  the  money  had  been  invested  in 
the  purchase  of  land. 

25.  Until  the  money  can  be  applied  as  aforesaid,  the  same  shall  be 
from  time  to  time  invested  in  Excnequer  Bills,  or  in  Three  per  Centum 
Consolidated  Bank  Annuities,  as  the  Court  shall  think  fit ;  and  the 
interests  and  dividends  of  such  Exchequer  bills  or  Bank  annuities 
shall  be  paid  to  the  person  who  would  have  been  entitled  to  the  rents 
and  profits  of  the  land- if  the  money  had  been  invested  in  the  purdbuise 
of  land. 

The  Settled  Estates  Act  of  1877  has  in  its  34th,  35th,  and  36th 
sections  improved  upon  the  above  sections  of  the  former  Act,  but  it 
would  appear  from  the  authorities  referred  to  above  that  these  sec- 
tions of  the  former  Act  remain  incorporated  with  the  Partition  Act. 
The  effect  of  the  incorporation  of  these  sections  is,  that  whenever  land 
is  sold  under  the  Partition  Act,  in  which  persons  under  disability  are 
interested,  the  purchase-money  must  be  treated  as  money  directed  to 
be  laid  out  in  land  to  be  settled  to  the  same  uses  as  the  land  sold — in 
other  words,  a  statutory  re-conversion  takes  place  {see  the  oases  re- 
ferred to,  as  to  the  effect  of  such  a  re-conversion,  ante  p.  78). 

Parties  to  9.  Any  pewon  who,  if  tlus  Act  had  uot  been  possed,  might 
?uSJ?***°  have  maintained  a  suit  for  partition,  may  maintain  such 
suit  against  any  one  or  more  of  the  parties  interested,  with- 
out serving  the  other  or  others  (if  any)  of  those  parties ; 
and  it  shall  not  be  competent  to  any  defendant  in  the  suit 
to  object  for  want  of  parties ;  and  at  the  hearing  of  the 
cause  the  Court  may  direct  such  inquires  as  to  the  nature 
of  the  property,  and  the  persons  interested  therein,  and 
other  matters,  as  it  thinks  necessary  or  proper,  with  a  view 
to  an  order  for  partition  or  sale  being  niade  on  further  con- 
sideration ;  but  all  persons  who,  if  this  Act  had  not  beon 
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passed,  would  have  been  necessary  parties  to  the  suit,  shall 
be  served  with  notice  of  the  decree  or  order  on  the  hearing, 
and  after  such  notice  shall  be  bound  by  the  proceedings  as 
if  they  had  been  originally  parties  to  the  suit,  and  shall 
be  deemed  parties  to  the  suit ;  and  all  such  persons  may 
have  liberty  to  attend  the  proceedings ;  and  any  such  per- 
son niay,  within  a  time  limited  by  General  Orders,  apply 
to  the  Court  to  add  to  the  decree  or  order. 

This  section  has  been  materially  modified  by  sections  3,  4,  and  5  of 
the  Act  of  1876,  which  see,  post,  p.  295. 

10.  In  a  suit  for  partition  the  Court  may  make  such  cosu  in 
order  as  it  thinks  just  respecting  costs  up  to  the  time  of  fu^s*"*" 
hearing. 

See  ante^  p.  147,  as  to  the  costs  in  proceedings  for  partition  under  the 
Landed  Estates  Court  Act ;  see  also  In  re  Hawkesworthf  1  L.  R.  I. 
179,  Ormsby,  J.  Where  the  entire  estate  is  sold  under  the  Partition 
Acts,  the  costs  of  sale  are  borne  rateably  by  the  owners  of  the  various 
shares,  in  the  same  manner  as  if  they  were  included  in  the  same  pe- 
tition for  sale. 

11.  Sections  nine,  ten,  and  eleven  of  The  Chancery  a*  to 
Amendment  Act,  1868,  relative  to  the  making  of  General  o?d^^ 
Orders,  shall  have  effect  as  if  they  were  repeated  in  this  ]^^^L^^^22 
Act,  and  in  terms  made  applicable  to  the  purposes  thereof.  Vict.  c  27.) 

No-  General  Orders  have  been  made  imder  this  Act. 

The  practice  in  proceedings  before  the  Land  Judges  necessarily 
differs  mm  that  in  an  action  in  the  Chancery  Division,  and  most  of 
the  reported  cases  upon  procedure  imder  the  Act,  and  as  to  costs, 
have  but  a  remote  bearing  on  the  subject-matter  of  this  volume.  The 
principal  cases  are  Mtldmay  y.  Quiche,  L.  R.  20  Eq.  537 ;  Lees  v. 
CouUon,  L.  R.  20  Eq.  20 ;  PoweU  v.  Powell,  L.  R.  10  Ch.  130 ;  Rawlin- 
son  V.  Miller,  1  Ch.  D.  52 ;  and  as  to  costs.  Cannon  v.  Johnson,  L.  R. 
11  Eq.  90;  Thompson  y.  Richardson,  Ir.  R.  6  Eq.  596;  Leach  y. 
irc«te«,  17W.R.313;  ir«VAtn«(mv./o6ern«,L.R.  16Eq.  14;  Simpson 
V.  Jlitchie,  L.  R.  16  Eq.  103 ;  Graham  v.  Cole,  W.  Notes,  1873, 
p.  102 ;  Furlong  v.  Scallan,  Ir.  R.  9  Eq.  202. 

Petitions  addressed  to  the  Land  Judges,  and  praying  for  a  sale  under  Practice  as 
this  Act,  should  be  entitled  in  the  matter  of  this  Act,  and  (if  necessary  u^§|J'{{Jjr^ 
to  call  in  aid  its  provisions)  of  the  Act  of  1876.  Acts. 

The  petition  should  pra^  for  a  sale  of  the  imdivided  share  in  re- 
spect of  which  the  ^tition  is  presented ;  otherwise  there  would  not  be 
a  suit  or  matter  in  Court  in  which  a  partition  could  be  made. 
Before  the  amending  Act  of  1876  it  was  absolutely  necessary  to 
pray  for  a  partition,  as  incidental  to  the  sale  of  the  undivided  share. 
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The  7th  section  of  this  Act  {pott^  p.  298)  provides  that  in  an  "actioa 
for  partition ''  it  shall  not  be  necessary,  in  order  to  obtain  a  sale,  to 
claim  a  partition.  This  was  necessary  under  the  former  Act  {Teall  t. 
Watts^  L.  R.  11  Eq.  213).  It  is  not  quite  clear  that  an  **  action  for 
partition ''  would  include  the  special  statutory  proceeding  for  a  sale 
under  the  Landed  Estates  Court  Act,  which  gave  the  petitioner  a  right 
to  a  partition,  and  the  former  prayer  may  be  still  retained  {see  Fona 
in  Appendix  of  Forms,  post). 

The  petition  should  be  entitled  in  the  matter  of  the  estate  of  the 
owners  of  such  only  of  the  undivided  shares  as  the  petitioner  is  im- 
mediately interested  in,  as  owner  or  incumbrancer.  The  schedules 
deal  with  such  shares  only.  But  in  the  body  of  the  petition  the 
ownership  of  the  remaining  undivided  shares  should  be  stated,  to  the 
best  of  the  petitioner's  knowledge,  information,  and  belief. 

The  order  made  on  the  petition  in  the  first  instance  will  be  the 
usual  conditional  order  for  sale  of  the  undivided  share  or  shares  in 
respect  of  which  the  petition  is  presented.  This  order  is  served  and 
made  absolute  in  the  ordinarr  way. 

An  application  should  then  be  made  to  the  Court,  by  motion,  on  notice 
to  the  owners  of  all  the  other  shares,  for  an  order  for  sale  of  the  entire 
estate,  under  the  provisions  of  the  Partition  Acts.  If  the  petitioner  or 
moving  party  represent  a  moiety  or  greater  portion  of  the  estate,  he 
is  entitled  to  the  order,  unless  good  reason  to  the  contrary  is  shovn 
by  the  persons  opposing  the  sale.  But  if  the  moving  party  representi 
less  than  a  moiety,  he  must  eround  his  motion  on  affidavits  showing 
affirmatively  that  a  sale  will  be  more  beneficial  than  a  partition. 

The  order  for  sale,  if  made  on  notice  to  all  parties,  is  usnallj 
absolute  in  the  first  instance.  Otherwise,  it  is  presumed  a  conditional 
order  would  be  made. 

The  Judge  may  order  a  sale  of  the  entire  under  sections  3  or  4  of 
the  Act,  even  though  the  ownership  of  a  share  or  shares  be  disputed 
(In  re  Dane,  7  Ir.  L.  T.  R.  46,  Flanagan,  J.).  The  jurisdiction  to 
sell  under  the  Partition  Acts  attaches  to  the  statutory  right  of  the 
petitioner  under  the  Landed  Estates  Court,  which  is  founded  on  the 
ownership,  not  of  the  several  shares  respectively,  but  of  the  particular 
shares  in  respect  of  which  the  petition  is  presented  {see  notes  to  sect 
5,  antey  p.  290). 

The  subsequent  proceedings  to  a  sale  are  conducted  according  to  the 
course  of  the  Court  in  ordinary  cases. 

Although  the  original  petition  be  not  entitled  in  the  Partition  Acts, 
but  merely  prays  for  sale  of  the  undivided  share  and  partition,  the 

Sititioner  may  move  for  a  sale  of  the  whole  under  the  Partition  Acts, 
e  must,  in  this  case,  show  by  affidavit  who  are  the  owners  of  the  re- 
maining shares.  All  subsequentproceedings  are  entitled  in  the  matter 
of  the  Partition  Acts.  In  In  re  JLangdale  (Ir.  R.  5  Eq.  572 ;  6  Ir.  L.  T. 
R.  12)  a  supplemental  petition  was  presented.  But  the  order  for 
sale  has  been  made  on  motion  in  the  matter  of  the  original  petition. 
As  soon  as  an  order  for  sale  has  been  made  under  these  Acta,  all 
subsequent  proceedings  are  entitled  in  the  matter  of  the  estate  not 
only  of  the  owner  of  the  original  undivided  share  in  respect  of  whidi 
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the  petition  was  presented,  but  of  the  owners  of  the  other  shares, 
describing  them  as  **  owners  of  land/' 

12.  In  England  the  County  Courts  shall  have  and  ex-  jurUdic- 
eroise  the  like  power  and  authority  as  the  Court  of  Chancery  county 
in  suits  for  partition  (including  the  power  and  authority  p^Jf 'oJT 
conferred  by  this  Act),  in  any  case/where  the  property  to  fasstagVict. 
which  the  suit  relates  does  not  exceed  in  value  the  sum  of 
five  hundred  pounds,  and  the  same  shall  be  had  and  exer- 
cised in  like  manner  and  subject  to  the  like  provisions  as 
the  power  and  authority  conferred  by  section  One  of  the 
County  Courts  Act,  1865. 


An  Act  to  amend  the  Partition  Act,  1868. 

[27th  June,  1876.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Paruament 
assembled,  and  by  the  authority  of  the  same,  as  follows : 

1.  This  Act  maybe  cited  as  the  Partition  Act,  1876,  short  title. 
and  shall  be  read  as  one  with  the  Partition  Act,  1868. 

2.  This  Act  shall  apply  to  actions  pending  at  the  time  Aimiication 
of  the  passing  of  this  Act,  as  well  as  to  actions  commenced  ^ 
after  tne  passing  thereof,  and  the  term  "  action  "  includes 

a  suit,  and  the  term  ^^  judgment "  includes  decree  or  order. 

3.  Where  in  an  action  for  partition  it  appears  to  the  Power  to 
Court  that  notice  of  the  judgment  on  the  hearing  of  the  ^t^^^re 
cause  cannot  be  served  on  all  the  persons  on  whom  that  dlSJiJOT**^ 
notice  is  bv  the  partition  Act,  1868,  required  to  be  served,  °'^^^\° 
or  cannot  be  so  served  without  expense  disproportionate  to  c^? 
the  value  of  the  property  to  which  the  action  relates,  the 

Court  may,  if  it  thii^  fit,  on  the  request  of  any  of  the 
parties  interested  in  the  property,  and  notwithstanding  the 
dissent  or  disability  of  any  others  of  them,  by  order,  dis- 
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pense  with  that  Bervioe  on  any  person  or  class  of  persons 
specified  in  the  order,  and,  instead  thereof,  may  direct  ad- 
vertisements to  be  published  at  such  times  and  in  such 
manner  as  the  Court  shall  think  fit,  calling  upon  all  persons 
claiming  to  be  interested  in  such  property,  who  have  not 
been  so  served,  to  come  in  and  establish  their  respective 
claims  in  respect  thereof  before  the  Judge  in  Chambers 
within  a  time  to  be  thereby  limited.  After  the  expiration 
of  the  time  so  limited,  all  persons  who  shaU  not  have  so 
come  in  and  established  such  claims,  whether  they  are 
within  or  without  the  jurisdiction  of  the  Court  (induding 
persons  under  any  disability),  shall  be  bound  by  the  pro- 
ceedings in  the  action  as  if  on  the  day  of  the  date  of  the 
order  dispensing  with  service  they  had  been  served  with 
notice  of  the  judgment,  service  whereof  is  dispensed  with ; 
and  thereupon  the  powers  of  the  Court  under  the  Trustee 
Act,  1860,  shall  extend  to  their  interests  in  the  property 
to  which  the  action  relates  as  if  they  had  been  parties  to 
the  action ;  and  the  Court  ihay  thereupon,  if  it  shaU  think 
fit,  direct  a  sale  of  the  property,  and  give  all  necessary  or 
proper  consequential  directions. 

Proceedings     4.  Whcrc  au  ordcr  is  made  under  this  Act  dispensing 
^^uSs"-   with  service  of  notice  on  any  person  or  dass  of  persons, 
pensedwith.  qj^^  property  is  sold  by  order  of  the  Court,  the  following 
provisions  shall  have  effect : 

(1).  The  proceeds  of  sale  shall  be  paid  into  Court  to 
abide  the  further  order  of  the  Court : 

;2).  The  Court  shall,  by  order,  fix  a  time,  at  the  expi- 
ration of  which  the  proceeds  will  be  distributed,  and 
may  from  time  to  time,  by  further  order,  extend 
that  time : 

(3).  The  Court  shall  direct  such  notices  to  be  given  by 
advertisements  or  otherwise  as  it  thinks  best  adapted 
for  notifying  to  any  persons  on  whom  service  is  dis- 
pensed with,  who  may  not  have  previously  come  in 
and  established  their  claims,  the  fact  of  the  sale,  the 
time  of  the  intended  distribution,  and  the  time 
within  which  a  claim  to  participate  in  the  proceeds 
must  be  made : 
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(4) .  If  at  the  expiration  of  the  tinie  so  fixed  or  extended 
the  interests  of  all  the  persons  interested  have  been 
ascertained,  the  Court  shall  distribute  the  proceeds 
in  accordance  with  the  rights  of  those  persons : 

(5).  If  at  the  expiration  of  the  time  so  fixed  or  extended 
the  interests  of  all  the  persons  interested  have  not 
been  ascertained,  and  it  appears  to  the  Court  that 
they  cannot  be  ascertained,  or  cannot  be  ascertained 
without  expense  disproportionate  to  the  value  of  the 
property  or  of  the  unascertained  interests,  the  Court 
shtJl  distribute  the  proceeds  in  such  manner  as  ap- 
pears to  the  Court  to  be  most  in  accordance  with 
the  rights  of  the  persons  whose  claims  to  participate 
in  the  proceeds  have  been  established,  whether  all 
those  persons  are  or  are  not  before  the  Court,  and 
with  such  reservations  (if  any)  as  to  the  Court  may 
seem  fit  in  favour  of  any  other  persons  (whether 
ascertained  or  not)  who  may  appear  from  the  evi- 
dence before  the  Court  to  have  any  primd  facie 
rights  which  ought  to  be  so  provided  for,  although 
such  rights  may  not  have  been  fully  established, 
but  to  tne  exclusion  of  all  other  persons,  and  there- 
upon all  such  other  persons  shall,  by  virtue  of  this 
Act,  be  excluded  from  participation  in  those  pro- 
ceeds on  the  distribution  thereof,  but  notwithstand- 
ing the  distribution,  any  excluded  person  may 
recover  from  any  participating  person  any  portion 
received  by  him  of  the  share  of  the  excluded  person. 

5.  Where  in  an  action  for  partition  two  or  more  sales  are  Provision 
made,  if  any  person,  who  has  by  virtue  of  this  Act  been  ^^nc^wl 
excluded  from  participation  in  the  proceeds  of  any  of  those  J*JjJ^ion 
sales,  establishes  his  claim  to  participate  in  the  proceeds  of 
a  subsequent  sale,  the  shares  of  the  other  persons  interested 
in  the  proceeds  of  the  subsequent  sale  shall  abate  to  the  ex- 
tent (ii  any)  to  which  they  were  increased  by  the  non- 
participation  of  the  excluded  person  in  the  proceeds  of  the 
previous  sale,  and  shall  to  that  extent  be  applied  in  or 
towards  payment  to  that  person  of  the  share  to  which  he 
would  have  been  entitled  in  the  proceeds  of  the  previous 
sale,  if  his  claim  thereto  had  been  established  in  due  time. 
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Reqa^t  by     6.  In  an  action  for  partition  a  request  for  sale  may  be 

^^zn,      made,  or  an  imdertaking  to  purchase  given,  on  the  part  of 

^^ok  **'     *  married  woman,  infant,  person  of  unsound  mind,  or  person 

buf *'**"*'  ^^^®^  *^y  other  disability,  by  the  next  friend,  guardian, 

committee  in  lunacy  (if  so  authorised  by  order  in  limaoy), 

or  other  person  authorised  to  act  on  behalf  of  the  person 

imder  such  disability,  but  the  Court  shaU  not  be  bound  to 

comply  with  any  such  request  or  imdertaking  on  the  part 

of  an  infant,  unless  it  appear  that  the  sale  or  purchase  will 

be  for  his  benefit. 

This  section  was  suggested  by  the  oases  of  Davey  v.  Wtetiubaek 
(L.  R.  15  £a.  269) ;  Grove  ▼.  Comi/n  (L.  R.  18  Eq.  387);  and  France 
T.  France  (L.  R.  13  Eq.  173^.  Eyen  before  this  Act  passed  it  was 
the  practice  of  the  Court  to  airect  an  inquiry  as  to  whether  the  sale 
would  be  for  the  benefit  of  minors  {Thompson  y.  Bichardswiy  Ir.  R. 
6  Eq.  596). 

Action  for  7.  For  thc  purposcs  of  the  Partition  Act,  1868,  and  of 
mdude°^^  this  Act,  an  action  for  partition  shall  include  an  action  for 
taie^rnd**^  sslc  aud  distributiou  of  the  proceeds;  and  in  an  action  for 
distribution  partition  it  shaU  be  sufficient  to  claim  a  sale  and  distri- 
ceidT.^^^'  bution  of  the  proceeds,  and  it  shaU  not  be  necessary  to 
claim  a  partition. 

As  to  the  effect  of  this  section  in  relation  to  proceedings  before  the 
Land  Judges,  see  ante,  p.  294. 
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THE   LANDLOED   AND   TENANT    (IRELAND) 

ACT,  1870. 

33  &  34  VICT.,  Cap.  XLYI. 

{An  Act  to  Amend  the  Law  relating  to  the  Occupation  and 

Oumership  of  Land  in  Ireland.) 


menu. 


The  following  are  the  sections  relating  i^to  proceedings 
before  the  Land  Judges : — 

6.  Any  landlord  or  tenant  who  may  be  desirous  of  pre-  Permissive 
serving  evidence  of  any  improvements  made  by  himself  or  SlS^J^i^ 
by  his  predecessors  in  title  before  or  after  the  passing  of 
this  Act  may  at  any  time  ^subject  to  the  provisions  herein- 
after contained)  file  a  schedule  in  the  Landed  Estates 
Court  specifying  such  improvements,  and  claiming  the 
same  as  made  by  himself  or  his  predecessors  in  title,  and 
such  schedule  so  filed  shall  be  primd  facie  evidence  that 
such  improvements  were  made  as  therein  mentioned :  Pro- 
vided always,  that  notice  in  writing  of  the  intention  to 
file  such  schedule,  together  with  a  copy  thereof,  shall  be 
given  by  the  landlord  to  the  tenant  for  the  time  being  of 
the  holding  on  which  such  improvements  shall  have  been 
made  (or  by  the  tenant  to  the  landlord,  as  the  case  may 
be),  within  the  prescribed  time  before  applying  to  the 
Landed  Estates  Court  to  file  the  same ;  and  if  the  person 
receiving  such  notice  shall  dispute  the  claim  made  by  such 
schedule,  either  wholly  or  in  part,  he  *shall  be  at  liberty 
within  the  prescribed  time  and  in  the  prescribed  manner 
to  apply  to  the  Civil  Bill  Court  to  determine  the  matter 
in  difference,  and  in  such  case  such  schedule  shall  not  be 
filed  unless  or  until  leave  shall  have  been  given  to  file  the 
same  either  in  its  original  or  in  any  amended  form  by  the 
Civil  Bill  Court;  provided  also,  that  before  filing  any 
such  schedule  proof  shall  be  made  in  the  Landed  Estates 
Court  by  statutoiy  declaration  that  the  notice  hereby  re- 
quired has  been  duly  given,  and  that  no  application  has 
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m  made  within  the  prescribed  time  by  the  party  re- 
viving such  notice  to  the  Civil  Bill  Court,  or  (if  any  such 
application  has  been  made)  that  leave  has  been  given  by 
the  Civil  Bill  Court  to  file  such  schedule. 

The  Rules  made  by  the  "  Court  for  Land  Cases  Reserved,"  for 
canying  out  this  part  of  the  Act,  are  given  below.  In  the  *  *  Appendix 
of  Forms,"  post^  will  be  found  "  Forms  of  Schedules  of  Improve- 
ments," to  be  filed  in  the  Landed  Estates  Court  in  three  classes  of 
cases,  namely : — 

Fomi  No.  1.  Applicable  to  a  case  where  notice  of  disputing  the 
claim  has  not  been  served. 

Form  No.  2.  Where  notice  of  disputing  the  claim  has  been  eiven, 
and  the  case  has  been  adjudicated  upon  by  the  Chairman.    And 

Form  No.  3.  Where  the  case  heard  l)efore  the  Chairman  of  the 
county  and  subsequently  heard  on  appeal  from  the  Chairman's  order. 

This  section  was  considered  in  the  case  of  Holt  y.  Lord  Harberton, 
which  came  before  the  Court  for  Land  Cases  Reserved  (Ir.  R.  1  Reg. 
and  Land  App.  82  ;  6  Ir.  L.  T.  R.  1)  upon  a  point  reserved  by  Whiteside, 
C.  J.,  on  appeal  from  the  decision  of  the  Chairman  of  the  County  Eil- 
dare  (5  Ir.  L.  T.  R.  141).  It  was  decided  below  that  what  is  to  be  re- 
gistered is  a  statement  of  the  improvements,  not  their  cost  or  estimated 
value,  and  the  contention  to  the  contrary  was  abandoned  on  Appeal. 
The  meaning  of  the  words  **  predecessor  m  title  "  was  also  considered. 

The  following  Rules  for  proceedings  imder  Part  I.  of  the  Act  relate 
to  the  above  section : — 

Rule  16.  The  notice  of  intention  by  a  landlord  or  tenant  to  regist^ 
improvements  under  the  6th  section  of  the  Act,  together 
with  a  copy  of  the  schedule  specifying  such  improve- 
ments, shall  be  served  on  the  opposite  party  two  months 
at  the  least  before  application  shall  be  made  to  the 
Landed  Estates  Court  to  file  the  schedule  of  such  im- 
provements. 

Rule  17.  The  landlord  or  tenant  receiving  such  notice  and  disput- 
ing the  claim  made  by  the  schedule  shall,  within  one 
month  after  such  receipt,  serve  notice  on  the  opposite 
party  that  he  disputes  such  claim,  either  in  the  whole 
or  part,  specifying  the  particulars  so  disputed,  and  that 
he  will  apply  to  the  Civil  Bill  Court  to  determine  the 
matter,  and  shall  also  within  such  period  deliver  a  copy 
of  such  notice  to  the  Clerk  of  the  Peace,  who  shall  record 
the  same. 

Rule  18.  Upon  the  due  service  of  such  notice  and  copy,  a  dispute 
shall  be  deemed  to  have  arisen  in  respect  of  such 
alleged  improvements,  and  the  same  shall  be  heard 
witmn  such  time  and  in  such  manner  and  subject  to 
the  same  regidations  as  imder  these  Rules. 
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Rule  19.  The  disoretionary  powers  with  respect  to  the  service  and 
lodgment  of  notices  given  to  the  Chairmen  hereinhef  ore 
shsdl  apply  to  all  notices  respecting  the  registration  of 
improvements  under  the  6th  section.  i 

For  the  practice  under  this  section  in  the  County  Courts,  see  Nolan 
&  Kane's  Statutes  Relating  to  the  Law  of  Landlord  and  Tenant,  A 
Form  of  Schedule,  as  regulated  by  the  General  Order  of  16th  Feb., 
1873,  will  be  found  in  the  Appendix  of  Forms,  post. 


Part  II. 

Sale  of  Land  to  Tenants, 


32.  Subject  to  the   restrictions  (a)   hereinafter  men-  Application 
tioned,  the  landlord  and  tenant  of  any  holding  in  Ire-  court  "for 
land  may  agree  for  the  sale  of  the  holding  to  the  tenant  Jliant  of 
at  such  price  as  may  be  fixed  between  them ;  and  upon  holding. 
such  agreement  {b)  being  made  they  may  jointly,  or  either 

of  them  may  separately,  with  the  assent  of  the  other, 
apply  {c)  to  the  Landed  Estates  Court,  in  this  part  of  this 
Act  referred  to  as  "the  Court,"  for  the  sale  to  the  tenant 
of  his  holding. 

(d\  These  restrictions  are  contained  in  the  next  section. 

r6)  As  to  the  agreement,  see  Rule  2  under  Part  II.,  post^  p.  319. 
A  Form  of  Agreement  is  contained  in  the  Appendix  to  these  Rules, 
and  directions  are  given  as  to  the  manner  in  wioh  it  should  he  drawn 
up  (8eej9o«^,  p.  326). 

(r)  Rule  3  {post^  p.  319)  prescrihes  the  manner  in  which  such  ap- 
plications shomd  he  made.    For  Forms,  see  the  Appendix  to  the  Rules. 

33.  No  sale  diall  be  made  imder  this  part  of  this  Act  Restrictions 
unless  the  landlord  is  the  absolute  owner  of  the  land  which  SSiSigf^ 
forms  the  holding  of  the  tenant,  or  such  tenant  for  life  or 

other  limited  owner  [d)  as  is  in  this  section  mentioned. 

"  Absolute  owner "  shall  in  the  case  of  freehold  land 
mean  the  owner  in  fee  simple  or  in  fee  farm,  or  person 
capable  of  appointing  or  disposing  of  the  fee,  whether 
subject  or  not  to  incumbrances,  and  in  liie  case  of  lease- 
hold land,  mean  the  owner  or  person  capable  of  disposing 
of  the  whole  interest  in  the  lease  imder  which  the  land  is 
held,  whether  subject  or  not  to  incumbrances. 
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No  holdine  of  leasehold  tenure  shall  be  sold  under  this 
part  of  this  Act  unless  the  lease  under  which  the  landlord 
18  possessed  of  the  land  which  forms  the  holding  is  a  lease 
for  lives  or  years  renewable  for  ever,  or  a  lease  for  a  term 
of  years  of  which  not  less  than  sixty  are  unexpired  at  the 
time  of  the  sale  being  made ;  and  no  sale  shall  be  made 
under  this  part  of  this  Act  by  a  landlord  being  the  owner 
of  a  leasehold  imder  a  lease  containing  a  prohibition 
against  aUenation  unless  such  prohibition  has  determined 
or  is  waived. 

"Tenant  for  life "  shall,  for  the  purposes  of  this  part  of 
this  Act,  mean  any  person  entitled  under  any  existing  or 
future  settlement  at  law  or  in  equity  for  his  own  benefit 
and  for  the  term  of  his  own  life  to  the  possession  or 
receipt  of  the  rents  and  profit  of  land,  whether  subject  or 
not  to  incumbrances  in  which  the  estate  for  the  time  being, 
subject  to  the  trusts  of  the  settlement,  is  an  estate  in  fee 
simple  or  fee  farm,  or  a  lease  of  such  duration  as  is  in  this 
section  mentioned. 

"  Other  limited  owner"  shall  mean  anybody  corporate, 
any  trustees  for  charities,  and  any  commissioners  or  trus- 
tees for  collegiate  or  other  public  purposes,  having  an 
estate  in  fee  simple  or  fee  farm,  or  possessed  of  such  lease- 
hold as  is  in  this  section  mentioned,  whether  subject  or 
not  to  incumbrances. 

{d)  This  section  restricts  the  meaning  of  *' limited  owner"  as  de- 
fined by  section  26  of  this  Act.  See  Rule  6  {po$t^  p.  321)  as  to  the 
contents  of  the  statement  where  the  estate  is  in  settlement.  As  to  the 
rights  of  inoombranoers,  $ee  section  35,  posty  p.  303. 

A*  to  the  34.  The  application  shall  be  accompanied  by  a  deposit 

howrrfj^by  of  such  sum  (if  any),  to  be  deposited  by  the  landlord  by 
the  Court,  ^^y  of  sccurity  for  costs  (e),  as  the  Court  may  require. 
Upon  the  foregoing  conditions  being  complied  with  the 
Court  shall  make  such  inquiries  as  to  the  circumstances  of 
the  holding  in  respect  of  which  the  application  is  made, 
and  as  to  the  parties  interested  therein,  either  as  incum- 
brancers, owners,  or  otherwise,  and  as  to  the  sufficiency  of 
the  price  and  of  the  capacity  of  the  landlord  to  sell  the 
same,  as  the  Court  may  think  fit,  and  if  the  Court  approve 
of  the  application  it  shall  carry  such  sale  into  effect  ac- 
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oordinglj,  and  execute  the  neoessary  conveyance  to  the 
tenant.  (/) 

U)  As  to  secnrity  for  costs,  Bee  Rule  7,  post^  p.  321. 

If)  In  proceedings  under  this  Act  it  is  necessary  to  show  the  title 
of  the  purchasing  tenant  as  well  as  of  the  landlord  (Rule  8).  It  is 
also  necessary  to  show  that  the  tenant  is  in  actual  possession  of  his 
holding,  unless  every  subtenant  on  the  holding  consents  in  writing 
to  the  sale  (Rule  4).  A  tenant  purchasing  under  the  Landed  Estates  _ 
Act  need  enter  into  no  suet  inquiries.  Xte  reason  oi  the  difterenoe 
is  obvious.  A  tenant  purchasing  the  fee  simple  of  his  holding  under 
the  Landed  Estates  Act  obtains  a  conveyanco«iin  the  schedule  to 
which  his  own  tenancy  is  specified  and  preserved  for  the  benefit  of  all 


titled  to  it.  The  necesity  of  deducing  title  to  the  tenant*s  interest  has 
deterred  persons  from  proceeding  under  this  Act,  and  induced  them  to 
prefer  a  sale  under  the  Landed  Estates  Court  Act.  In  the  case  of  old 
tenancies  there  is  often  considerable  difficulty  in  deducing  title, 
from  the  absence  of  representatives,  and  by  reason  of  other  irregular 
dealings  with  the  lands. 

35.  The  conveyance  by  the  Court  under  this  part  of  Estate  of 
this  Act  of  a  holding  to  a  tenant  shall  in  the  case  oi\o^^^ 
freehold  land  confer  on  the  tenant  an  estate  in  fee  simple  br^cS!^ 
or  fee  farm,  as  the  case  may  be,  in  such  holding,  together 
with  aU  rights,  privUeges,  Ld  'appurtenances  fnio^ed  or 
reputed  as  belonging],or  appertaining  thereto,  subject  to 
such  charges  and  interests,  if  any,  as  are  in  this  part  of 
this  Act  declared  not  to  bejinctunbrances  (^),  and  in  the 
ease  of  estates  in  fee  farm  to  the  rents,  covenants,  and 
conditions  expressed  in  the'  grant  relating  to  the  land  of 
which  the  holding  forms  the  whole  or  part,  and  on  the 
part  of  the  grantee,  his  heirs,  executors,  administrators, 
and  assigns,  to  be  paid,  observed,  and  performed,  but  free 
from  all  other  estates,  incumbrances,  and  interests  what- 
ever, and  shall  i(i  the  case  of  leasehold  land  vest  the 
holding  in  the  tenant  for  the  period,  and  subject  to  the 
rents,  covenants,  and  conditions  expressed  in  the  lease 
relating  to  the  land  of  which  the  holding  forms  the  whole 
or  part,  and  on  the  part  of  the  lessee,  his  executors, 
administrators,  and  assigns,  to  be  paid,  observed,  and  per- 
formed, subject  to  such  charges  and  interests,  if  any,  as 
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axe  in  this  part  of  this  Act  declared  not  to  be  inooin- 
branoes,  but  free  from  all  other  inoumbranees  and  estates 
whatsoever  (A). 

{g^  As  to  this,  see  section  36,  post^  p.  305. 

(A)  There  has,  sis  yet,  been  no  decision  on  the  oonstrnction  of  this 
section.  But  it  is  important  to  note  in  what  respects  it  differs  from 
the  corresponding  section  of  the  Landed  Estates  Conrt  Act  (section  61, 
antcy  p.  66). 

A  conveyance  under  the  Landed  Estates  Court  Act  destroys  all 
tenancies,  charges,  incumbrances,  rights,  easements,  &c.,  which  are 
not  expressed  or  referred  to  upon  the  face  of  the  conveyance,  with 
the  exception  of  certain  charges  as  enumerated  in  section  62,  and  in 
the  3rd  section  of  29  Vict.  c.  26,  namely,  tithe  rentcharge,  Crown 
rent  or  quit  rent,  drainage  charges,  and  charges  created  under  any 
Act  for  the  advance  of  public  money  on  the  security  of  lands  in 
Ireland. 

A  conveyance  under  the  above  section  has  no  effect  upon  **  charges 
and  interests"  of  the  following  kinds,  viz.,  (1)  Quit  rents  and  rent- 
charges  in  lieu  of  tithes ;  (2)  rights  of  common,  rights  of  way, 
watercourses,  and  rights  of  water  and  other  easements ;  (3)  heriots, 
manorial  rights  of  all  kinds,  and  franchises  ;  (4)  charges  for  drain- 
age or  other  charges  created  under  Act  of  Parliament,  **  and  to  be 
specified  in  the  conveyance." 

Thus  it  appears  that  the  Landed  Estates  Court  conveyance  destroys 
rights  of  common,  &o.,  and  all  easements,  unless  specifically  pre- 
served, while  the  Landlord  and  Tenant  Act  conveyance  leaves  them 
unaffected. 

On  the  other  hand,  the  Landlord  and  Tenant  Act  conveyance 
destroys  drainage  charges  and  other  public  charges  unless  speoined  in 
the  conveyance,  while  the  Landed  Estates  Court  conveyance  leaves 
them  unaffected. 

Again,  the  language  of  the  above  section  differs  from  that  of  Uie 
61st  section  of  the  Landed  Estates  Court  Act,  inasmuch  as  the  latter 
section  provides  that  **  every  such  conveyance  executed  as  aforesaid 
by  the  said  Judge,  purporting  to  pass  an  estate  in  fee  simple^  shall  be 
effectual  to  pass  the  fee  simple  and  inheritance  of  the  lands." 
There  can  be  no  doubt  upon  the  construction  of  this  section,  that  a 
conveyance  purporting  to  convey  an  estate  in  fee  simple  would  be 
effectual  to  pass  such  an  estate,  although  the  owner  in  the  matter 
may  have  had  a  different  estate.  These  words  were  held  in  the  case 
of  Gore  v.  M^DemioU  (Ir.  R.  1  C.  L.  348,  ar^e^  p.  68)  to  have  not 
only  a  conveyancing,  but  a  creative  efficacy,  calHng  an  estate  into 
existence  for  the  purpose  of  conveying  it. 

There  are  no  words  in  the  35th  section  of  the  Landlord  and  Tenant 
Act  corresponding  to  those  in  the  61st  section  of  the  Landed  Estates 
Court  Act,  and  printed  in  italics  above.  The  language  of  the  above 
section  is,  "  Every  conveyance  by  the  Court  under  this  part  of  this  Act 
of  a  holding  to  a  tenant  shall,  in  the  case  of  freehold  land,  confer  on  the 
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tenant  an  eatate  in  fee-simple  or  fee-farm,  a«  the  case  may  be,  in 
such  holding/'  &o. 

Whether  the  variance  between  the  Gist  section  of  the  Landed 
Estates  Act»  and  the  35th  of  the  present  Act,  be  desired  or  not,  it  is 
undoubtedly  the  fact  that  words  upon  which  the  decisions  establishing 
the  indefeasibility  of  Estates  Court  oonTeyanoes  have  mainly  pro- 
ceeded are  not  to  be  found  in  the  present  Act. 

Anyone  familiar  with  the  decisions  of  the  House  of  Lords  and 
Court  of  Chancery  Appeal,  by  which  the  finality  of  Landed  Estates 
Court  conyeyancing  has  been  established,  is  aware  of  the  great  stress 
laid  upon  the  8dth  section  of  the  Landed  Estates  Court  Act,  by 
which  an  absolute  presumption  is  created  in  favour  of  **  every  con- 
veyance, assignment,  and  declaration  respectively  executed  as  re- 
quired by  this  Act "  (see  the  cases  collected,  ante,  p.  98).  The 
question  may  be  raised  whether  a  conveyance  under  the  Landlord  and 
Tenant  Act  is  a  conveyance  executed  as  required  by  the  Landed 
Estates  Court  Act.  The  form  of  conveyance  settled  by  the  Privy 
Council  is  expressed  to  be  made  *''  pursuant  to  the  *  Landlord  and 
Tenant  (L^land)  Act,  1870.' " 

The  conveyance  under  this  Act  is  popularly  described  as  conferring 
upon  the  tenant  a  Parliamentary  title.  The  phrase  is  correct  enough 
if  applied  to  a  statutable  conveyance  of  an  extraordinary  nature,  as 
distinguished  from  a  Common  Law  assurance.  But  before  it  is  taken 
as  identical  with  the  Parliamentary  title  conferred  by  the  ordinary 
conveyances  of  the  Land  Judges,  the  effect  of  the  omissions  and 
additions  to  which  attention  is  directed  above  must  be  carefully  con- 
sidered. 


not 
incum' 


36.  The  following  charges  and  interests  shall  not  be  certain 
deemed  incumbrances  within  the  meaning  of  this  part  of  f^^^ 
this  Act ;  that  is  to  say,  brancot. 

(1).  Quit  rents(t)  and  rentcharges  in  lieu  of  tithes (/); 
(2).  Rights  of  common,  rights  of  way,  watercourses, 

and  rights  of  water  and  other  easements  (k) ; 
(3).  Heriots,  manorial  rights  of  all  descriptions,  and 

franchises : 
(4).  Charges  for  drainage,   or  other  charges  created 

under  Act  of  Parliament,  and  to  be  specified  in 

the  conveyance  (/). 

And  eveiy  holding  sold  under  this  part  of  this  Act  shall, 
unless  the  contrary  is  expressed,  be  deemed  to  be  subject 
to  such  of  the  above  charges  and  interests  as  may  be  for 
the  time  being  subsisting  thereon. 

(t)  A  conveyance  under  the  Landed  Estates  Court  Act  does  not 
affect  quit  rent  (section  62,  ante,  p.  76).    See  section  68  {ante,  p.  80) 
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as  to  the  power  of  the  Court  to  sell  discharged  of  qmt  rent,  which  does 
not  apply  to  proceedings  under  this  Act. 

(j)  A  Landed  Estates  Court  conveyance  does  not  affect  tithe 
rentcharge.  When  the  tithe  rentcharge  has  been  purchased,  and 
merged  under  the  Irish  Church  Act  and  the  Amendment  Act  of 
1872,  the  annuity  charged  on  the  lands  in  lieu  of  the  tithe  rentcharge 
would  no  doubt  be  destroyed  by  a  conveyance,  unless  specially  pre- 
served. 

{k)  Eights  of  the  nature  mentioned  in  these  sub-sections  are 
destroyed  by  a  Landed  Estates  Court  conveyance,  unless  expressly 
preserved. 

(/)  These  cha^s  must  be  specified  in  the  convevanoe  in  order  to 
be  preserved.  Under  the  Landed  Estates  Court  Act  they  are  pre- 
served, even  if  not  specified. 

As  to  the         37.  The  CoTirt  shall  determine  the  rights  and  priorities 

of^'pu^c^hiSc  of  the  several  persons  entitled  to  or  having  charges  upon 

money.        qj  otheiwiso  interested  in  any  holding  sold  in  pursuanoe 

of  this  Act,  and  shall  distribute  the  purchase  money  in 

accordance  with  such  rights  and  priorities. 

Where  any  moneys  arising  from  a  sale  under  this  part 
of  this  Act  are  not  immediately  distributable,  or  the 
parties  entitled  thereto  cannot  be  ascertained,  or  where 
from  any  other  cause  the  Court  thinks  it  expedient  for  the 
protection  of  the  rights  of  the  parties  interested,  the  Court 
may  order  the  moneys  to  be  lodged  in  Court  or  in  the 
prescribed  bank  to  the  prescribed  account,  and  may  by  its 
order  declare  the  trusts  affecting  such  moneys,  so  faj  as 
the  Court  has  ascertained  the  same,  or  state  the  facts  or 
matters  found  by  it  in  relation  to  the  rights  and  interests 
in  such  moneys;  and  the  Court  may  from  time  to  time 
make  such  orders  in  respect  to  any  such  moneys,  and  the 
investment  or  application  thereof,  or  the  payment  thereof 
to  the  parties  interested,  as  the  circumstances  of  the  case 
may  require  (fw). 

(m)  Compare  section  64  of  the  Landed  Estates  Court  Act  {anUy  p. 
76),  and  see  Rules  15  and  16  {po$ty  p.  323),  as  to  the  investaient  of 
moneys  arising  from  a  sale. 

Cosu  of  38.  There  shall  be  charged,  in  respect  of  any  sale  made 

**'®-  in  pursuance  of  this  part  of  this  Act,  such  per-centage  fee 

on  the  price  paid  as  the  Treasury  may  prescribe  (n) ;  and 

the  fees  so  charged  shall  be  paid  in  to  the  receipt  of 
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Her  Majesty's  Exchequer,  and  carried  to  the  account  of 
the  Consolidated  Fund  of  the  United  Elingdom  of  Great 
Britain  and  Ireland. 

(n)  The  per-centage  fee  charged  is  the  same  as  in  ordinary  oases. 
See  Kiile  Uypost,  p.  322. 

39.  Where  any  purchase-moneys  have  been  so  lodged  J^^"Jt?J^' 
in  Court  or  in  the  prescribed  bank,  provision  shall  be  made  purchase 
in  the  prescribed  manner  with  the  sanction  of  the  Treasury  °*°°*y' 
for  the  payment  without  cost  (o)  to  the  persons  entitled 

to  any  estate  or  interest  in  or  having  charges  upon  the 
holding  so  sold  of  any  principal  or  interest  moneys  to 
which  such  persons  may  be  entitled  in  respect  of  such 
estate  and  interest :  Provided  that  any  provision  so  made 
shall  not  extend  to  any  expense  caused  by  disputed  titles, 
or  any  expense  incurred  by  the  failure  of  auy  person  to 
comply  with  the  rules  for  the  time  being  in  force  relating 
to  the  distribution  of  such  purchase-moneys. 

{o)  See  Eole  12  {post,  p.  322)  as  to  the  payment  of  costs  under  this 
section. 

40.  The  Court  shall  have  full  power  to  apportion  (p)  General 
charges,  rents,   and  covenants,  and  decide  all  questions  g'JJ^i^^ 
whatsoever,  which  it  may  be  necessary  to  decide  for  the  ^°**S^d 
purposes  of  this  Act,  and  Bhall  not  be  subject  to  be  re- 
strained in  the  due  execution  of  their  powers  under  this 

Act  by  the  order  of  any  Court  (q). 

(p)  The  powers  of  the  Court  in  relation  to  the  apportionment  of 
rents  are  larger  tinder  this  Act  than  under  the  Lanoied  Estates  Act. 
It  has  been  decided  by  Judges  Hargreave  and  Longfield  upon  the  con- 
struction of  the  72nd  section  of  the  latter  Act  {antej  p.  85),  that  fee- 
farm  rents  are  not  apportionable  under  its  provisions.  The  words 
of  the  above  section  are  wider :  *'•  The  Court  shall  have  full  power 
to  apportion  charges,  rents,  and  covenants." 

But  this  section  does  not  empower  the  Court  to  carry  out  an  agree- 
ment between  landlord  and  tenant  for  the  sale  of  a  portion  of  the 
lands  comprised  in  a  fee-farm  grant,  indemnified  by  the  remainder  of 
the  lands  against  the  rent  reserved  by  the  grant.  {In  re  Domvile 
and  BresUn,  6  Ir.  L.  T.  R.  62,  Flanagan,  J.) 

{q)  It  may  be  observed  that  while  the  Landed  Estates  Court  is 
'*  not  subject  to  be  restrained  in  the  execution  of  its  powers"  under  the 
Landed  Estates  Court  Act  (sect.  86,  anUy  p,  99),  the  words  of  the  40tii 
section  of  the  nresent  Act  enact  that  the  Court  **  shall  not  be  subject 
to  be  restrained  in  the  dite  execution  of  their  powers  under  this  Act 
by  the  order  of  any  Court." 

x2 
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Rules  for        41.  Tho  Privj  Counoil  in  Ireland  may  from  tune  to 
^^d  part  time  make,  and  when  made  may  resoind,  annid,  or  add  to, 
^   rules  with  respect  to  the  following  matters : — 


of  this 
into  efftct 


(1).  The  proceedings  to  be  had  under  this  part  of  tiiis 
Act: 

(2).  The  circulation  of  Forms  and  Directions  as  to  the 
mode  in  which  this  part  of  this  Act  is  to  be  oar- 
ried  into  execution : 

(3).  The  scale  of  costs  and  fees  to  be  charged  in  carry- 
ing this  part  of  this  Act  into  execution,  and  the 
taxation  of  such  costs,  and  the  persons  by  whom 
such  costs  and  fees  are  to  be  paid,  subject  neyer- 
theless  to  the  sanction  of  the  Treasury  as  to  the 
amount  of  fees  to  be  charged : 

(4).  The  giving  of  notices  to  incumbrancers  and  other 
persons  interested,  and  the  service  of  such  notices 
and  any  other  matter  of  this  part  of  this  Act 
directed  to  be  prescribed : 

(5).  As  to  any  other  matter  or  thing,  whether  similar  or 
not  to  those  above  mentioned,  in  respect  of  which 
it  may  be  expedient  to  make  rules  for  the  pur- 
pose of  carrymg  this  part  of  this  Act  into  execu- 
tion: 

In  framing  rules  under  this  section  the  Privy  Council 
shall  provide  that  notice  of  any  sale  to  be  made  under  this 
part  of  this  Act  jshall  be  served  upon  every  registered  in- 
oimibrancer  by  sending  it  through  the  post  in  a  prepaid 
letter  addressed  to  such  incumbrancer,  and  in  proving  ser- 
vice of  any  such  notice  it  shall  be  sufficient  to  prove  that 
such  notice  was  properly  directed  to  the  incumbrancer  at 
his  last  known  place  of  abode,  and  that  it  was  put  as  a 
prepaid  letter  into  the  post-office. 

Any  rules  made  in  pursuance  of  this  section  shall  be 
deemed  to  be  within  the  powers  conferred  by  this  Act,  and 
shall  be  of  the  same  force  as  if  enacted  in  this  Act,  and 
shall  be  judicially  noticed. 

And  any  rules  made  in  pursuance  of  this  section  shall 
be  laid  before  Parliament  within  three  weeks  after  they  ar^ 
made,  if  Parliament  be  then  sitting,  and  if  Parliament  be 
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not  then  sitting,  within  three  weeks  after  the  beginning  of 
the  next  session  of  Parliament  (r). 

(r)  See  the  Bnles  under  this  section  [po$t,  p.  319). 


Part  III. 
Advances  by  and  Potcers  of  Board, 

[Sections  42  and  43  relate  to  advances  to  landlords.] 

44.  The  Board,  if  they  ai'e  satisfied  with  the  security,  Advance*  to 
may  advance  to  any  tenant  for  the  purpose  of  purchasing  purcSlil^of 
his  holding  (a)  in  pursuance  of  this  Act  any  sum  not  ex-  ^^idingt. 
ceeding  two-thirds  of  the  price  of  such  holding,  and  upon 
an  order  being  made  by  the  Civil  Bill  Court  (b)  to  that 
effect,  and  upon  such  advance  being  made  by  the  Board, 
such  holding  shall  be  deemed  to  be  charged  with  an  an- 
nuity of  five  pounds  for  every  one  hundred  pounds  of  such 
udvance,  and  so  in  proportion  for  any  less  sum,  such  an- 
nuity to  be  limited  in  favour  of  the  Board,  and  to  be 
declared  to  be  repayable  in  the  term  of  thirty-five  years. 

No  purchaser,  or  person  deriving  title  through  him,  of 
any  holding  to  whom  any  advance  has  been  made  under 
this  section  shall,  without  the  consent  of  the  Board,  alien- 
ate, assign,  subdivide,  or  sublet  his  holding  during  such 
time  as  any  part  of  the  annuity  charged  on  such  holding 
remains  impaid,  and  any  part  of  such  holding  alienated, 
assi^ed,  subdivided,  or  sublet  in  contravention  of  this 
section  shall  be  forfeited  to  the  Board,  to  be  held  by  them 
for  public  purposes  (c). 

(a)  In  order  to  remove  some  difficulties  which  arose  in  carrying 
out  the  provisions  of  this  and  the  following  sections,  an  Amendment 
Act  was  passed  in  1872  (35  &  36  Vict.  c.  32,  see  post,  p.  334).  Sec- 
tion 1  provides  that  the  application  for  an  advance  majr  be  made  to 
the  Board,  either  before  or  after  the  tenant  has  entered  mto  an  agree- 
ment to  purchase,  or  has  purchased  his  holding ;  and  the  Board  may- 
agree  to  advance  two-thirds  of  the  value,  as  assessed  by  them. 
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(6)  By  the  Amendment  Act  of  1872  {post^  p.  334),  the  Landed 
Estates  Court  is  substituted  for  the  Civil  Bill  Court  in  this  section, 
and  also  in  the  47th  section. 

(c)  As  to  the  effect  of  this  clause,  see  the  notes  to  the  next  section. 

Advances  to      45.  Where  an  absolute  order  for  the  sale  of  any  estate 
purchMM^ofhas  been  made  by  the  Landed  Estates  Court,  and  the 
iSl?de§*  *°  tenant  of  any  holding  forming  part  of  such  estate  is  desir- 
Estates       Qus  to  puTchase  such  holding,  he  may  apply  to  the  Board 
in  the  prescribed  manner  to  advance  any  simi  not  exceed- 
ing two-thirds  of  the  amount  he  may  pay  for  the  pur- 
chase of  the  same  {d),  and  the  Board  may,  subject  to  such 
conditions  as  to  the  price  to  be  paid  for  such  holding,  and 
to  any  matter  relating  to  such  purchase,  as  they  think  fit, 
agree  with  such  tenant  to  make  such  advance. 

When  any  such  tenant  has  been  declared  the  purchaser 
of  a  holding,  and  has  paid  one-third  or  any  greater  part 
of  the  purchase-money,  the  Board  may  pay  the  balance  of 
such  purchase-money  instead  of  such  tenant,  and  upon 
such  payment  bein^  made  by  the  Board,  the  Landed  Es- 
tates Court  shall  by  order  declare  such  holding  to  be 
charged  with  an  annuity  of  five  pounds  for  every  hundred 
pounds  of  such  advance,  and  so  in  proportion  for  any  less 
sum,  such  annuity  to  be  limited  in  favour  of  the  Board, 
to  be  declared  to  be  repayable  in  the  term  of  thirty- 
five  years. 

Any  holding  charged  by  order  of  the  Landed  Estates 
Court  in  manner  aforesaid  shall  not,  without  the  consent 
of  the  Bocurd,  be  alienated,  assigned,  subdivided,  or  sublet 
during  such  time  as  any  part  of  the  annuity  charged  on 
such  holding  remains  impaid,  and  any  part  of  such  hold- 
ing alienated,  assigned,  subdivided,  or  suolet  in  contraven- 
tion of  this  section  shall  be  forfeited  to  the  Board,  to  be 
held  by  them  for  public  purposes  (e). 

{d)  Under  the  Amendment  Act  of  1872  {post^  p.  334),  the  tenant 
may  make  the  necessary  application  to  the  Boara,  either  before  or 
after  he  has  agreed  to  purcnase,  or  has  been  declared  the  purchaser 
of  his  holding ;  and  the  Board  may  agree  to  advance  two-thirds  of 
the  value  as  assessed  by  them.  The  course  of  procedure  is  pointed 
out  in  the  notes  to  the  next  section. 

(«)  The  effect  of  this  clause  was  discussed  in  the  case  of  In  re  Scott 
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(Ir.  R.  6  Eq.  260,  Flanagan,  J.).  The  holding  sold  was  subject,  in 
conjunction  with  other  property,  to  an  annuity,  and  the  proposed  ad- 
vance by  the  Board  of  Works  was  opposed  by  the  annuitant  on  the 
ground  that  the  security  for  the  annuity  would  be  diminished,  inas- 
much as  the  risk  would  be  incurred  of  forfeiture  of  the  absolute  inte- 
rest in  the  land,  including  the  annuity.  The  Court  held  that  the 
forfeiture  would  operate  to  destroy  the  annuity,  haying  regard  to  the 
language  of  the  48th  section.  But  inasmuch  as  the  annuity  was 
amply  secured  on  other  lots,  which  were  primarily  liable  to  its  pay- 
ment, the  Judge  did  not  refuse  to  sanction  the  loan.  (See  also  in  re 
Connolly  J  order  dated  1st  of  May,  1876.) 

Where,  howeyer,  charges  of  this  kind  exist,  and  there  is  any  ap- 
preciable risk  of  forfeiture,  the  Judges  will  not  sanction  an  adyance. 

The  Amendment  Act  of  1872  (postj  p.  334)  permits  bondjide  let- 
tings  of  cottages,  or  gardens  not  exceedmg  half  an  acre  in  extent,  to 
agricultural  labourers. 

See  the  provisions  of  the  Amendment  Act  of  1872  as  to  the  sale  by 
the  Board  of  forfeited  holdings. 

As  to  the  effects  of  clauses  prohibiting  alienation,  in  the  event  of 
alienation  by  will,  see  Ex  parte  Raymond  (Ir.  R.  8  £q.  231) ;  Foley 
v.  Gallagher  (2  ll  R.  I.  35),  affirmed  on  appeal ;  and  as  to  assign- 
ments by  operation  of  law,  see  Doe  d.  Cheese  v.  Smith  (5  Taunt. 
796) ;  lioe  d.  Hutchinson  v.  Carter  (8  T.  R.  67) ;  and  Ex  parte 
EysUm  (7  Ch.  D.  145)  ;  and  see  ante^  p.  6. 

46.  The  Landed  Estates  Court  shall  on  the  sale  of  Landed 
estates  by  said  Court,  so  feu:  as  is  consistent  with  theco^A^o 
interests  of  the  persons  interested  in  the  estates  or  the  J^  foj**^"*' 
purchase-money  thereof,  afford,  by  the  formation  of  lots  P"'^^®*. 
for  sale  or  otherwise,  all  reasonable  facilities  to  occupying  mgte^ts. 
tenants  desirous  of  purchasing  their  holdings  under  the 
provisions  of  this  Act,  and  for  that  purpose  snail  hear  any 
application  in  that  behalf  made  by  the  Board  or  any  such 
occupying  tenant. 

This  section  has  been  the  subject  of  a  eood  deal  of  discussion  minre 
several  cases,  two  of  which  have  reached  tue  Court  of  Appeal.  Domviu. 

The  former  of  these  was  a  very  dear  case,  and  is  valuable  chiefly 
on  account  of  the  jud^ent  of  I^lanagan,  J.,  which  contains  a  full 
statement  of  the  practice  of  the  Court  under  this  section.  (In  re 
DomvUe,  Ir.  R.  11  Eq.  1 ;  9  Ir.  L.  T.  R.  134 ;  L.  E.  Ct.  &  Ch.  App.) 
In  this  case  the  estate  had  been  divided  into  lots  corresponding  with 
the  tenants'  holdings.  But  the  owner  of  the  estate  (which  was  ad- 
mittedly a  solvent  one),  instead  of  bringing  the  estate  to  a  sale  by 
auction,  and  thus  giving  the  tenants  the  advantage  of  the  subdivision 
into  lots,  accepted  a  private  offer  for  the  entire  estate.  There  had 
been  an  abortive  attempt,  on  the  part  of  the  tenants,  to  buy  the  eur 
tire  estate.    Some  of  the  tenants  moved  to  set  aside  the  sale,  con- 
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tending  that  tlie  tenants  had  acquired  under  this  statute  a  right  to 
haye  tne  estate  sold  in  such  a  manner  as  to  afford  them  an  oppor- 
tunity of  purchasing  their  holdings.    Flanagan,  J.,  held  that  the 
tenants  had  heen  afforded  reasonahle  opportunities  of  purchasing,  hy 
the  suhdiyision  of  their  holdings ;  and  that  the  right  of  the  owners, 
notwithstanding  this  suhdiyision,  to  sell  the  entire  to  a  singlepurohaser 
was  not  interfered  with  hy  the  Act.     His  decision  was  affirmed  on 
appeal. 
*/m  re  Pern-       The  rece&t  case  of  In  re  Pemherion  {trustee  of  Harenc)  attracted 
bertoM,        puhlio  attention,  from  its  connexion  with  the  Bright  clauses  of  the 
^Ht!mc){    L*od  Act.    But  the  decision,  although  important  with  regard  to  the 
practice  of  the  Court,  and  the  position  of  trustees  for  sale,  throws 
little  additional  light  upon  the  construction  or  working  of  these 
clauses.    In  that  case  (reported  hefore  the  Land  Judge,   1  L.  E.  I. 
242,  and  heard  hefore  the  Court  of  Appeal,  in  August,  1878,  hut 
not  yet  reported  on  appeal),  the  petitioners  were  trustees  for  sale, 
and  the  estate  was  solyent.     The  persons  heneficially  interested  in 
the  proceeds  of  the  sale,   to  the  extent  of  three  thirteenth  shares, 
were  minors.     An  agreement  for  sale  was  made  by  the  owner  to  one 
Mr.  Gentleman,  for  £65,000.    This  agreement  being  brought  before 
the  Judge,  he  refused  to  contirm  it,  haying  before  him  higher  offers, 
yiz.,  £75,000  on  behalf  of  the  tenants,   and  £80,000  by  one  Mr. 
Hussey.    The  Judge  referred  it  to  the  Examiner  to  settle  the  rental 
in  lots  to  suit  such  of  the  tenants  as  desired  to  purchase  their 
holdings,  due  regard  being  had  to  the  interests  of  toe  cestuit  qu% 
trust.    This  was  done,  and,  out  of  149  tenants,  94  sent  in  offers  to 
purchase  their  holdings,  the  amount  of  such  offers  bein^  £64,042  ls,l«L 
Of  these  offers  73  in  number,  amounting  to  £51,627  4«.,  were  con- 
sidered by  the  owner  as  adeouate. 

The  owner,  however,  witn  the  concurrence  of  eight  of  the  adult 
cestuis  que  trust,  conceiving  that  if  these  offers  were  accepted,  the 
residue  of  the  estate  would  be  sold  at  a  disadvantage,  enterea  into  an 
agreement  with  Mr.  Hussey  (who  had  already  offered  £80,000)  to  sell 
for  £80,500,  or,  if  the  Court  should  not  accept  the  offer,  to  have  the 
petition  dismissed,  and  sell  out  of  Court  for  the  same  sum. 

A  motion  was  instituted  by  the  owner  in  the  terms  of  this  agree- 
ment. It  came  before  the  Court  on  the  18th  of  April,  was  adjourned 
to  the  4th  of  May ;  was  partly  heard  on  that  day,  and  came  on  again 
on  the  6th  of  May. 

On  the  hearing  of  the  motion  on  the  4th  of  May,  a  proposal  was 
made  in  Court  by  Messrs.  Lombard  and  Murphy,  to  purchase  at 
£81,000,  on  behalf  of  the  tenants,  and  an  affidavit  was  afterwards 
filed,  stating  the  terms  on  which  they  proposed  to  deal  with  the  tenants. 
An  affidavit  was  filed  by  Mr.  Hussey,  in  which  he  offered  to  sell  their 
holdings  to  certain  of  the  tenants.  It  would  appear  that  Mr.  Hussey 
was  not  satisfied  to  rest  his  case  on  the  binding  character  of  his  agree- 
ment with  the  owner,  but  entered  into  competition  with  Messrs.  Lom- 
bard and  Murphy  as  to  the  terms  upon  which  he  would  deal  with  the 
tenants.  The  Judge  required  a  simple  proposal,  in  the  ordinary  form, 
to  be  made  by  Messrs,  Lombard  and  Murphy ;  and  this  haying  heen 
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done,  he  accepted  their  offer  of  £81,000,  as  being  of  larger  amount, 
and  more  beneficial  to  the  tenants  than  that  of  Mr.  Hussey.  He  re* 
fased  to  dismiss  the  petition.  **  There  can  be  no  doubt  the  proposal 
of  Messrs.  Lombard  and  Murphy's  offer  is  more  favourable  to  the 
tenants  generally  than  Mr.  Hussey's.  It  may  be  said  this  is  a  circum- 
stance which  ought  not  to  enter  into  the  consideration  of  the  Court  in 
determining  between  the  proposals.  It  is  observable,  however,  that 
both  offers  are  mainly  rested  on  proposed  dealings  with  the  tenants. 
.  .  .  I  entirely  deny  that  a  trustee  for  sale  is  entitled  as  of  right 
to  have  his  petition  dismissed.  .  ,  .  Here  the  trustee  is  getting 
more  than  ne  considered  the  value  of  the  estate,  and  it  would  be 
strange  if  the  petition  was  to  be  dismissed  for  no  better  reason  than 
that  the  Court  can  get  for  the  trustee  £500  more  for  the  estate  than 
he  was  willing  to  accept"  {per  Ormsby,  J.,  1  L.  R.  I.,  pp.  247,  248.J 

The  owner  and  Mr.  Hussey  both  appealed,  and  the  Court  of  Appeal 
reversed  the  decision  of  the  Judge,  accepting  Mr.  Hussey's  oner. 
They  did  so  on  the  grounds  that  the  Court  ought  not  to  inteilere  with 
the  discretion  exercised  by  the  trustee  in  the  present  case,  supported 
as  it  was  by  eight  of  the  ten  adult  beneficiaries ;  b^  the  father  of  the 
three  minors,  and  by  their  English  and  Irish  solicitors.  The  agree- 
ment with  Mr.  Hussey  was  a  fair  and  hondjide  one,  and  the  mere  fact 
that  certain  persons,  of  whose  solvency  the  owner  might  know  nothing, 
subsequently,  on  the  hearing  of  the  motion,  made  an  advance  of  about 
twelve  shillings  per  cent.,  was  not  sufficient  reason  for  refusing  to 
confirm  the  agreement.  As  to  Messrs.  Lombard  and  Murphy's  offer, 
when  signed  by  them  it  was  not  so  high  as  Mr.  Hussey *s,  inasmuch  as 
the  latter  was  for  purchase  subject  to  lay  tithes,  wfiich  were  worth 
about  £1500;  and  the  amended  offer  was  not  si^ed  by  them.  As  to 
the  tenants,  they  got  no  binding  protection  by  Messrs.  Lombard  and 
Murphy*s  offer,  nor  could  their  interests  be  preserved  in  the  convey- 
ance. The  proposed  dealings  with  the  tenants  (on  both  sides)  were 
open  to  objection,  as  arbitrarily  excluding  certain  classes  of  tenants. 
The  Court  held  that  there  is  nothing  in  the  Act  entitling  small  tenants 
to  special  favour.  At  all  events,  the  tenants  got  by  those  sections  no 
quasi  proprietory  rights  entitling  them  to  control  the  proprietory 
rights  of  the  owner,  who,  the  Court  was  of  opinion,  under  the  cir- 
cimistances  of  the  present  case,  was  entitled  to  call  upon  the  Court  to 
dismiss  the  petition.  The  Court  of  Appeal  declared  Mr.  Hussey  the 
purchaser,  and  ordered  Messrs.  Lombard  and  Murphy  to  pay  his  costs 
as  well  as  the  owner's.  It  has  been  publicly  stated  that  an  appeal 
will  be  taken  in  this  case  to  the  House  of  Lords. 

The  decision  in  the  above  case,  that  the  trustee  was  entitled  to 
have  his  petition  dismissed,  must  be  taken  in  connexion  with  the  facts 
of  the  case  before  the  Court.  If  the  Court  did  not  come  to  the  con- 
clusion that  the  agreement  entered  into  by  the  trustee  was  bond  Jide, 
and  proper  to  be  carried  out,  it  would  certainly  not  actively  inter- 
vene to  assist  a  trustee  in  carrying  into  effect  a  breach  of  trust. 

Where  a  p^ntleman  of  property,  who  held  as  tenant  a  portion  of 
an  estate  adjoining  his  own,  sought  to  obtain  the  benefits  oi  this  sec- 
tion, Flanagan,  J.,  stated  tiiat  in  such  a  case,  if  the  application  was 
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opposed,  he  would  act  upon  slight  evidence  of  injuiy  to  the  owner^s 
interest  (In  re  Prestotiy  1  L.  R.  I.  43).  The  decision  in  this  parti- 
cular case  is  perhaps  unaffected  hy  the  principles  laid  down  m  Inrt 
Pembertoftj  as  to  tne  equal  rights  of  small  and  lai^  tenants. 
Result  of  the  The  resiilt  of  the  decisions  upon  this  portion  of  the  Land  Act  ap- 
dediion*.  pears  to  he  this  .'—occupying  tenants,  whatever  he  their  position  or  cir- 
cumstances, have  a  primd  facie  right  to  have  the  estate  for  sale 
divided  into  lots  co-extensive  with  their  holdings.  They  have  also  a 
right  to  be  "  otherwise"  facilitated  by  the  Judge  in  purchasing  their 
holding.  But  this  right  is  restricted,  whenever  the  subdivision  of  the 
estate,  or  any  other  facility  claimed  by  the  tenants,  appears  to  the 
Judge,  in  the  exercise  of  his  judicial  discretion,  not  to  be  '*  consistent 
with  the  interests  of  the  persons  interested  in  the  estates,  or  the  pur- 
chase-money thereof." 

Further,  the  meaning  of  the  Act  is,  '*  that  each  tenant  should  be 
placed  in  the  same  position  as  the  rest  of  the  public  before  the  pass- 
ing of  that  Act,  and  that  each  tenant  might,  bv  getting  advances 
from  the  Board  of  Works,  be  enabled  to  pay  for  nis  lot  should  he  be 
declared  the  purchaser."  {In  re  Domvile^  Ir.  R.  11  Eq.,  p.  12.  J 

But  he  acouires  no  absolute  right  to  have  the  estate  sold  in  lots ; 
much  less  to  become  the  purchaser  himself  at  a  fair  price.  The  ordi- 
nary control  which  the  owner  is  permitted  to  exercise  over  the  dis- 
posal of  his  own  property  remains  unaffected. 

A  large  body  of  evidence  on  the  working  of  this  portion  of  the 
Land  Act,  was  given  before  the  Select  Committee  of  the  House  of 
Commons,  and  their  Report,  Parliamentary  Papers,  1878,  recommends 
considerable  changes  in  the  existing  law. 

Where  a  tenant  had  arranged  with  the  Board  for  the  purchase  of 

his  holding,  which  formed  portion  of  an  entire  lot  of  which  the  tenant 

became  the  purchaser,  Flanagan,  J.,  allowed  separate  conveyances  to 

be  executed,  the  purchase-money  being  apportioned  {In  re  TUdaU^ 

Lr.  R.  7  Eq.  518). 

Proceeding?      In  order  to  iniorm  tenants  of  their  rights  under  this  section,  and  to 

on  part  of  a  afford  them  an  opportunity  of  asserting  them,  a  clause  is  now,  inpro- 

pwihater.     P®'*  cases,  inserteu  in  the  consolidated  final  notice. 

The  proper  time  for  a  tenant  desirous  of  purchasing  his  holding  to 
intervene  is  on  the  settlement  of  the  draft  rental,  when  the  Examiner 
will  exercise  his  discretion  as  to  the  formation  of  lots.  In  some  cases 
the  tenant  is  required  to  agree  to  bid  an  upset  price,  but  inasmuch  as 
the  practice  varies  according  to  the  facts  of  each  case,  no  general 
rules  can  be  laid  down. 

Immediately  on  his  being  declared  the  purchaser,  the  tenant  should 
get  from  the  sales  clerk  a  certificate  of  the  sale  to  him. 

With  this  and  a  rental  of  the  estate,  he  should  attend  on  the  soli- 
citor of  the  Board  of  Works,  at  the  Custom  House.  He  will  there  be 
furnished  with  a  form  of  memorial  fsee  App.  of  Forms],  which  he  will 
till  up,  stating  the  amount  of  the  advance  ne  seeks,  &c. 

He  is  also  required  to  make  and  forward  with  the  memorial  a  sta- 
tutory declaration  {see  Appendix  of  Forms,  post\  The  forms  of 
these  declarations  are  also  supplied  by  the  Board  ot  Works. 
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A  reply  to  the  memorial  will  in  due  course  be  forwarded  by  the 
Board  of  Works,  stating  whether  or  not  the  loan  will  be  granted,  and 
if  granted,  to  what  amount. 

The  tenant  purchaser  will  then  lodge  the  purchase-money,  less  by 
the  amount  agreed  to  be  lodged  by  the  Board  of  Works,  and  having 
done  so,  he  will  procure  and  lodge  with  the  solicitor  of  the  Board  the 
usual  "  privity,"  to  enable  him  to  lodge  the  portion  of  the  purchase- 
money  agreed  to  be  lodged  by  the  Board. 

On  the  entire  purchase-money  being  lodged,  the  solicitor  f  or  the  pur- 
chaser should  apply  to  the  Court  for  the  charging  order  provided  for 
by  the  45th  section  of  the  Act,  to  secure  the  advance  by  the  Board  of 
Works.  This  application  must  be  grounded  on  an  affidavit  by  the 
purdiaser,  to  the  effect  that  he  has  entire  possession  of  the  holding 
purchased  by  him  [or  according  to  the  facts,  as  to  labourers'  hold- 
ings, see  ant€f  p.  311] ;  and  that  he  has  not  charged  or  incumbered  his 
interest  in  it  in  any  maimer  whatever  {see  form  of  Affidavit  in  Ap- 
pendix of  Forms,  post). 

The  Court  will  then  make  the  charging  order,  charging  the  pur- 
chased lands  with'  an  annuity  in  favour  of  the  Board  of  Works,  for  a 
term  of  thirty-five  years  from  the  date  of  the  advance.  Theamount 
of  the  annuity  is  the  annual  interest  at  five  per  cent,  on  the  amount 
of  the  advance  {see  Form  of  Charging  Order,  Appendix  of  Forms, 
post.) 

The  mode  of  proceeding  to  obtain  the  conveyance  is,  from  this 
stage,  the  same  as  in  the  case  of  an  ordinary  purchase  (see  form  of 
Conveyance  to  a  tenant  purchaser  obtaining  a  loan  from  tne  Board  of 
Works,  Appendix  of  Forms,  post). 

47.  Where  the  landlord  of  an  estate  is  willing  to  eon-  Advance*  to 
tract  for  the  sale  under  the  second  part  of  this  Act  of  his  ^urcw»  of 
estate  in  its  entirety  but  not  in  part,  and  the  tenants  of  the  «"^® 
holdings  comprising  four-fifths  in  value  of  such  estate  are 
willing  to  purchase  their  holdings,  and  other  purchasers 
can  be  found  to  buy  the  residue  of  such  estate,  and  to  pay 
one-half  of  the  purchase-money  payable  in  respect  of  such 
residue,  such  sale  may  be  made  accordingly  under  the 
second  part  of  this  Act  in  the  same  manner  as  if  the  whole 
of  the  purchasers  of  the  estate  were  tenants  of  the  land- 
lord, and  the  Board  may  advance  to  such  other  purchasers 
one-half  of  their  purchase-money  upon  the  security  of  the 
residue  of  the  estate,  and  such  advance  may,  at  the  discre- 
tion of  the  Board,  be  made  to  such  purchasers  collectively 
on  the  security  of  the  whole  of  the  residue  of  such  estate, 
or  to  such  purchasers  severally  on  the  security  of  the  por- 
tions bought  by  them  respectively,  or  partly  in  one  way 
and  partly  in  the  other,     where  any  advance  is  made  to 


.•516 


The  Land  Act,  1870. 


AdTances 
charged  on 
estate  by 
way  of 
annuity. 


piirchasers  or  a  purchaser  under  this  section,  the  land 
bought  by  such  purchetser  or  purchasers  shall,  on  an  order 
made  to  that  effect  by  the  Civil  BUI  Court  (e)y  be  charged 
with  an  annuity  of  five  pounds  for  every  one  hundred 
pounds  of  such  advance,  and  so  in  proportion  for  any  leas 
sum,  such  annuity  to  be  limited  in  favour  of  the  Board, 
and  to  be  declared  to  be  repayable  within  the  term  of 
thirty-five  years. 

(e)  By  the  Amendment  Act  of  1872  (po9t^  p.  334),  the  Landed 
Estates  Court  is  snhstituted  for  the  Civil  Bill  Coi^  in  this  section. 

48.  Every  annuity  created  in  favour  of  the  Board  in 
pursuance  of  this  Act  shall  be  a  charge  on  the  land  subject 
thereto  having  priority  over  all  existing  and  future  estates, 
interests,  and  incumbrances,  with  the  exception  of  quit 
rents  and  other  charges  incident  to  the  tenure,  to  rent- 
charges  in  lieu  of  tithes,  and  any  charges  created  under 
any  Act  authorizing  advance  of  public  money,  or  under 
any  Act  creating  charges  in  respect  of  improvements  on 
lands,  and  passed  before  this  Act,  with  the  exception  also 
(in  cases  where  the  lands  are  subject  to  a  fee-farm  rent,  or 
held  under  a  lease  reserving  rent)  of  such  fee- farm  rent  or 
rent  reserved  as  aforesaid.  The  term  during  which  every 
such  annuity  shall  be  payable  shall  be  computed  from  the 
date  of  the  advance  in  respect  of  which  the  same  shall  be 
charged,  and  every  such  annuity  shall  be  payable  in  equal 
half-yearly  payments  on  every  first  day  of  May  and  every 
first  day  of  November  during  the  said  term  of  thirty-five 
years,  vrith  such  apportionment,  if  any,  as  may  be  neces- 
sary in  respect  of  the  first  and  last  of  such  payments. 


Recovery  of  49.  Evcry  aunuity  created  in  pursuance  of  this  Act 
annuity,  ^j^^jj  ^^  recovcrablc  by  the  Board  or  by  or  in  the  name  of 
the  Attorney-General  for  Ireland  in  manner  in  whidi 
rentoharges  in  lieu  of  tithes  are  recoverable  in  Ireland :  a 
certificate  purporting  to  be  under  the  hand  of  a  member 
for  the  time  being  of  the  Board  shall  be  evidence  that  the 
amount  of  any  annuity  or  arrears  of  annuity  stated  therein 
to  be  due  under  this  Act  from  any  person  named  therein 
is  due  to  the  Board  from  such  person. 
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60.  No  arrears  of  any  annuity  charged  on  land  in  pur-  Arrcan  of 
suance  of  this  Act  shall  be  recoverable  after  the  expiration  *°°"**y- 
of  two  years  from  the  date  at  which  the  sum  in  arrear  be- 
came due ;  and  as  between  owners  having  successive  inte- 
rests in  any  land  so  charged  it  shall  be  the  duty  of  the 
owner  for  tne  time  being  in  possession  or  in  receipt  of  the 
rents  and  profits  of  such  land  to  prevent  such  arrears  aris- 
ing, and  if  he  make  default  in  doing  so,  and  the  owner 

nerf  entitled  in  possession  pay  any  arrears  caused  by  such 
default,  the  amount  so  paid  shall  be  a  debt  due  to  the 
owner  who  has  paid  the  same  from  the  owner  by  whose 
default  it  became  neoessary  to  make  such  payment. 

61.  Where  any  land  is  chained  with  an  annuity  in  Power  of 
favour  of  the  Board,  it  shall  be  lawful  for  any  person  JSKSu'** 
liable  to  pay  such  annuity  to  redeem  the  said  annmty,  or  annuity. 
so  much  thereof  as  may  at  any  time  remain  unexpired,  by 
payment  to  the  Board  of  a  sum  of  money  equivalent  to 

the  then  value  of  the  said  annuity,  such  value  to  be  calcur 
lated  according  to  the  Table  in  the  schedule  annexed 
hereto  (/). 

(/)  When  this  is  done,  an  acknowledgment  of  the  fact  of  snoh 
payment  wHl  be  endorsed  on  the  conveyance. 

62.  Where  any  person  is  entitled  to  receive  any  princi-  Power  of 
pal  monejrs  in  pursuance  of  the  sale  of  any  holding  made  SJS^ute 
by  them  m  pursuance  of  this  Act,  the  Board  may,  on  the  ^^^J^^^' 
application  of  such  person,  conmiute  such  principal  moneys 

for  the  payment  of  an  annuity  of  equivalent  value,  the 
value  of  money  being  reckoned  at  three  pounds  ten  shil- 
lings per  cent,  per  annum ;  and  where  any  such  person  as 
aforesaid  is  entitled  to  the  payment  of  a  sum  annually, 
the  Board  may  commute  the  same  for  the  payment  of  a 

Principal  sum  of  equivalent  value,  the  value  of  money 
eing  reckoned  at  three  pounds  ten  shillings  per  cent,  per 
annum. 

The  Board  may  IiIbo,  with  the  assent  of  the  claimant, 
oomprranse  by  the  payment  of  any  principal  or  annual 
sum  any  postponed  contingent  or  doubtful  or  other  claim 
of  any  person  to  any  share  or  interest  in  the  purchase- 
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money  arising  from  the  sale  of  any  holding  under  this 
Act. 

Control  of  53.  The  Board  shall  in  making  advances,  in  the  mode  of 
T^iSfuJ?,  investing  and  dealing  with  the  funds  that  come  into  their 
*c.  '  possession,  and  in  the  mode  of  accounting  for  the  same, 
and  generally  in  the  performance  of  their  duties  under 
this  Act,  conform  to  any  directions,  whether  given  on  spe- 
cial occasions  or  by  general  rule  or  otherwise,  which  may 
from  time  to  time  be  given  to  them  by  the  Treasury,  and 
shall  report  to  the  Treasury  within  such  time  and  in  such 
manner  as  the  Treasury  may  direct  all  matters  which  may 
be  transacted  by  the  Board. 

As  to  issues  54.  There  shall  be  issued  to  the  Board  for  the  purposes 
ff  °S°*^i**  of  this  Act,  at  such  times  and  in  such  sums  and  in  such 

tne  Doard  by  i       m  t    j  •  # 

Treasury,  manner  as  the  Treasury  may  determine,  any  sums  of  money 
not  exceeding  in  the  whole  one  million  pounds,  and  the 
Treasury  may  from  time  to  time  issue  to  the  said  Board  the 
said  sum  of  one  million  pounds  out  of  the  Consolidated 
Fund  or  the  growing  produce  thereof. 

Reoaynient  55.  All  repayments  to  the  Board  of  principal  sums  or  by 
dated  Fund  ^^^  ^^  anuuities  in  respect  of  advances  made  by  them 
of  moneys  shcdl  from  time  to  time  be  paid  back  to  the  Consolidated 
advanced,    p^^^j  ^  g^^]^  mauucr  as  the  Treasury  may  direct. 

Duty  of  56.  The  Civil  Bill  Court  shall  on  the  application  of 

co'irt^\o  ^^y  person  entitled  to  an  annuity  by  this  Act  directed  to 
charging  bc  chaTgcd  by  order  of  the  Civil  Bill  Court,  make  an  order 
charging  the  same  accordingly,  and  the  Clerk  of  the  Peace 
of  the  county  in  which  such  Court  has  jurisdiction  shall 
keep  an  alphabetical  registry  in  his  office  of  all  charging 
orders  so  made  by  the  Court,  and  shall  allow  any  person 
to  inspect  the  same  at  all  reasonable  times  on  the  payment 
of  one  shilling. 

For  the  purpose  of  making  charging  orders  in  respect  of 
any  holding  the  Civil  Bill  Court  of  the  county  in  which 
such  holding  or  any  part  thereof  is  situate  shall  be  deemed 
to  have  jurisdiction  over  such  holding. 


orders. 
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Privy  Counctl  Eules. 

The  Privy  Council  in  Ireland,  under  the  authority  of  the 
Landlord  and  Tenant  (Ireland)  Act,  1870,  and  pursuant 
to  the  provisions  of  the  same,  have  made  and  issued  the 
following  code  of  Eules,  Forms,  and  Directions,  for  the 
carrying  out  of  sales  of  land  to  tenants  imder  the  said 
Act: — 

1.  In  the  construction  of  these  Eules  and  the  Appendix  conttruc- 
hereto,  and  of  any  future  Eules  to  be  made  under  thejj°j^f 
authority  and  for  the  purposes  aforesaid,  the  same  mean- 
ings shall  be  assigned  to  words  as  are  assigned  to  them  by 

the  said  Act :  the  word  "  Board  "  shall  mean  the  Board  of 
Commissioners  of  Public  Works ;  and  the  word  "  Court" 
shall  mean  the  Landed  Estates  Court;  and  the  word 
"Judge"  shall  mean  either  of  the  Judges  thereof;  and 
the  words  "  Examiner,"  "  Officer,"  and  "  Qerk,"  respec- 
tively, shall  be  deemed  to  refer  to  officers  of  the  said  Court; 
and  any  act,  matter,  or  thing  to  be  done  by  the  Court  may 
be  done  by  either  of  the  Judges  thereof. 

2.  Every  agreement  to  be  made  for  the  purchase  of  a  Agr«eraent 
tenant's  holding  under  the  second  part  of  the  Act  shall  be  *<>»^»**«- 
in  writing,  signed  by  the  parties,  and  shall  be  subject  to 

the  approval  of  the  Court.  The  agreement  may  be  in  the 
forms  [No.  1]  in  the  Appendix  hereto,  and  may  comprise 
the  holdings  of  two  or  more  tenants. 

3.  All  proceedings  in  the  Court  under  the  second  part  sutement 
of  the  Act  shall  commence  by  Statement,  following  the^^^ 
form  No.  2,  3,  4,  or  5  in  the  Appendix  hereto,  with  such 
variations  as  the  case  may  require.     The  statement  shall 

be  fairly  written  on  post  paper,  book-wise,  with  sufficient 
margin,  and  shall  be  divided  into  paragraphs;  and  the 
same  shall  be  signed  and  verified,  and  lodged  in  the  Office 
of  Eeoords  and  Affidavits  of  the  Court,  as  in  the  case  of  a 
petition  for  sale.  The  address  of  every  person  named  as 
mterested  in  the  premises  shall  be  set  forth,  as  far  as  the 
same  may  be  known  to  the  applicant.     Where  the  appli- 
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cation  is  made  by  the  landlord  several  sales  of  holdingB 
may  be  comprised  in  the  same  statement  (a). 

(a)  See  the  Rules  of  1878  under  the  Judicature  Act,  ante. 

Consent  of  4.  As  the  conveyancc  by  the  Court  to  the  tenant  will 
sob-tonant.  dig^harge  the  holding  from  any  sub-tenancy  existing 
therein,  no  sale  of  any  holding  will  be  made  under  the 
Act  to  any  tenant  unless  such  tenant  be  under  his  tenancy 
in,  or  entitled  to,  the  actual  possession  of  the  holding,  or 
unless  every  sub-tenant  on  the  holding  consents  in  writing 
to  such  sale  being  made. 

Schedui^-iiof     6.  To  the  statement  shall  be  annexed  a  copy  of  the 
statement,    agreement  for  Bale ;  and  also  the  following  schedules,  so 

far  as  the  nature  of  the  case  will  admit,  viz. : — 

(1).  A  schedule  of  the  parcels  or  townlands,  with  the 
tenants  on  each,  their  respective  quantities,  rent, 
and  tenure,  and  general  valuation  of  the  premises; 
also  the  head-rent  (if  any),  rentcharge,  and  other 
outgoings;  also  the  tenure  or  interest  of  each 
tenant  in  his  holding,  and  who  is  in  the  actual 
occupation  thereof. 

(2).  Schedule  of  all  charges  and  incumbrances,  existinff 
or  claimed ;  also  the  amounts  due  on  each,  and 
the  place  of  abode  and  post-town  of  each  person 
interested  therein,  so  far  as  the  same  is  known. 

It  shall  not  be  necessary  to  inquire  into,  or  in  the  state- 
ment or  the  schedules  thereto  to  set  forth,  any  rights  of 
way,  rights  of  turbary,  or  other  easements. 

Every  statement  shall  be  accompanied  by  a  copy  for  the 
use  of  the  Judge. 

On  the  lodgment  of  a  statement,  the  date  of  reception 
and  a  distinguishing  number  shall  be  endorsed  thereon, 
and  on  the  accompanying  documents,  by  the  oflScer  re- 
ceiving the  same,  who  shall  thereupon  transmit  the  same 
to  the  Examiner's  Office  to  be  laid  before  the  Judge, 
An  Index  Book  shall  be  kept  in  the  Record  Office  of  every 
statement,  with  the  name  of  the  Judge  in  rotation  before 
whom  such  statement  is  to  be  sent. 


Lodgnient  of  Moneys  and  Deeds,  321 


6.  Where  the  estate  is  in  settlement,  the  statement  shall  sutement 

where  tho 
estate  is  in 


set  forth  the  names  and  addresses  of  the  first  tenant  in  ^^®"'  ^"^ 


taU  in  existence  (if  any)  under  the  settlement,  and  of  all  »ettiement. 
persons  having  any  beneficial  estate  or  interest  under  or 
by  virtue  of  the  settlement  prior  to  the  estate  of  such 
tenant  in  tail,  and  of  all  trustees  having  any  estate  or 
interest  on  behalf  of  any  unborn  child  prior  to  the  estate 
of  such  tenant  in  tail.  And  if  there  shall  be  no  tenant  in 
tail  in  existence,  the  statement  shall  set  forth  the  names 
and  culdresses  of  all  the  persons  in  existence  having  any 
beneficial  estate  or  interest  under  or  by  virtue  of  the  settle- 
ment, and  also  of  all  trustees  having  any  estate  or  interest 
on  behalf  of  any  unborn  child. 

7.  All  moneys   (including  any  sum  required  by  the  Lodgment  of 
Court  to  be  lodged  as  a  security  for  costs  in  pursuance  of  "°°®y». 
the  34th  section  of  the  Act)  shall  be  lodged  in  the  Bank 

of  Ireland  to  the  account  of  the  Court  and  the  credit  of  the 
particular  matter. 

8.  The  original  deeds  or  documents,  material  to  the  Lodgment, 
title,  need  not  in  the  first  instance  be  lodged  in  Court  ^^Z 
unless  the  Judge  shall  otherwise  direct.    Any  person  hav- 
ing custody  of  any  document  relating  to  the  title  shall,  if 

so  ordered  and  on  such  terms  as  the  Judge  shall  think  just, 
produce  or  hand  over  the  same  to  the  solicitor  having  the 
carriage  of  the  proceedings  for  the  purposes  of  the  sale. 
The  Judge  will  state  in  its  directions  on  the  title  whether 
it  requires  the  deeds  to  be  deposited  in  Court,  or  merely 
produced  to  the  Examiner  for  inspection.  The  abstract  of 
title  must  show  the  title  of  the  purchasing  tenant  as  well 
as  the  title  of  the  landlord. 

9.  The  draft  of  the  conveyance  to  a  purchasing  tenant  Approval  of 
shall  be  sent  for  approval  to  the  solicitor  of  the  Board  of  J^S°by 
Works  whenever  the  Board  has  advanced  any  part  of  the  §«»«;?  of 
purchase-money,  and  ahaU  be  in  the  Form  [&o.  8]  in  the  ''"^- 
Appendix  hereto,  with  such  vcuiations  as  the  case  may  re- 
quire. 

10.  If  any  purchasing  tenant,  who  has  obtained  an  ad-  whoo  thd 
vance  of  money  from  the  Board  towards  the  completion  of  ^J?J  JS- 
his  purchase,  shall  for  the  space  of  two  months  thereafter  ingout 

*  *  conveyance. 
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omit  or  neglect  to  take  the  proper  steps  to  obtain  from  the 
Court  a  oonveyanoe  of  the  premises,  the  solicitor  of  the 
Board  may  (with  the  sanction  of  the  Court)  take  steps  to 
have  such  conveyance  prepared  and  executed.  And  in  such 
case  the  costs  of  the  conveyance,  and  the  stamp  duty,  and 
other  outlay  incidental  thereto  shall  be  a  lien  or  charge 
in  favour  of  the  Board  on  the  premises  conveyed  and  on 
the  deed  of  conveyance  thereof. 

Costs  and        H*  The  agreement  for  sale  may  provide  for  the  costs 

^n*«s  oi  and  expenses  incidental  to  the  sale.    So  far  as  the  same 

may  not  be  so  provided  for  by  the  agreement  or  by  the  Act 

or  Rules,  all  costs  and  expenses  incidental  to  sales  under 

the  second  part  of  the  Act  shall  be  payable  as  follows : — 

(1).  The  per-centage  fee  or  duty,  the  costs  of  the 
statement,  of  making  out  the  landlord's  title,  and  of 
subsequent  proceedings,  shall  be  borne  by  the  vendor, 
and  shall  be  a  charge  on  any  fund  in  Court  to  which 
he  is  entitled. 

(2).  Tlte  costs  of  making  out  the  tenant's  title,  and 
of  preparing  and  taking  out  the  conveyance,  shall  be 
borne  oy  the  purchaser. 

Costs  of  12.  Any  person  coming  within  the  provisions  of  the 
SS  unSr'  39th  section  of  the  Act  shall  be  entitled  to  such  sum  not 
»<^-  39.  exceeding  two  guineas  for  his  costs  incidental  to  the  pro- 
ceeding as  the  Judge  may  direct,  or  as  the  Examiner  may 
certify  for ;  and  the  amount  so  certified  for  shall  be  mj' 
able  forthwith  on  production  of  such  certificate  at  the  Fay- 
master's  Ofiice,  Dublin  Castle.  Any  further  claim  for  co^ 
which  may  be  made  under  the  39th  section  of  the  Act 
shall  be  brought  before  the  Judge  on  notice  to  the  solicitor 
for  the  Treasury. 

Taxation  of  13.  lu  the  abscuce  of  any  contract  in  pursuance  of  the 
*=°*''*  "  Attorneys  and  Solicitors  Act,  1870,"  as  to  the  costs  of 
proceeding  under  the  second  part  of  the  Act,  they  shall 
DC  taxed  oy  the  Taxing  Officer  of  the  Court  according  to 
the  Schedule  of  Fees  for  the  time  being  of  the  Court  A 
fee  of  l^d.  for  every  folio  of  72  words  may  be  charged  for 
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attested  copies  of  documents.  No  other  sums  or  fees  shall 
be  payable  under  this  Act  to  any  officer  or  clerk  of  the 
Court. 

• 

14.  If  in  the  peculiar  circumstances  of  any  case  it  shall  simpUfica- 
appear  to  the  Judge  safe  and  expedient,  he  may  make  an  SSiw?r*' 
order  dispensing  with  the  lodgment  of  an  abstract  of  title,  ^^** 
schedule  of  incumbrances,  or  rental,  or  any  or  aU  of  them, 
and  such  order  shall  state  what  dociunents  shall  be  used  in 
lieu  of  the  abstract,  schedule,  or  rental,  so  dispensed  with. 

16.  The  Judge  may,  by  his  order,  direct  that  any  moneys  invettmcnt 
arising  from  the  sale  under  the  second  part  of  the  Act,  Sf  £[£^iU^ 
which  are  not  inmiediately  distributable,  shall  be  laid  out  ESS^*****  ^^ 
in  the  purchase  of  land  which  shall  be  limited  and  settled 
to  such  uses  and  upon  such  trusts  and  for  such  purposes  as 
shall  be  in  such  order  stated ;  and  until  such  money  can  be 
so  laid  out  it  may  imder  such  order  as  aforesaid  be  trans- 
ferred or  paid  over  to  the  trustees  to  be  appointed  or  ap- 
proved by  the  Judge  for  the  purpose  of  being  so  laid  out 
as  aforesaid,  with  such  power  for  the  investment  thereof 
in  Oovemment  Stocks,  Funds,  or  Securities  in  the  mean- 
time, and  such  directions  for  the  payment  of  the  income  of 
such  investment  in  the  manner  in  which  the  rents  of  the 
land  to  be  purchased  would  be  applicable,  as  the  Judge 
shall  think  fit. 


16.  The  Judge  may,  by  his  order,  appoint  trustees  to  Appoint- 
receive  and  invest,  and  from  time  to  time  to  call  in  and  re-  SS£^. 
invest,  any  moneys  arising  from  a  sale  under  the  second 

part  of  the  Act,  which  are  not  immediately  distributable, 
and  such  order  shall  declare  the  trusts  affecting  such 
moneys,  and  the  nature  of  the  securities  on  which  the  trus- 
tees may  invest  the  same :  Provided  always  that  no  invest- 
ment or  reinvestment  of  the  said  moneys  (save  in  the 
Government  Funds)  shall  be  made  by  the  said  trustees 
without  the  consent  of  the  Judge. 

17.  Where  any  person  who  (if  not  under  disability)  Penont 
might  have  made  any  application  (other  than  an  applica-  aSu^.^ 
tion  to  sell  an  estate  imder  the  said  Act),  given  any  oon- 

y2 
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sent,  done  any  act,  or  been  party  to  any  proceedings  under 
the  said  Act,  shall  be  a  nnnor,  idiot,  lunatic,  or  married 
woman,  the  guardian,  committee  of  the  estate,  and  husband 
respectively,  of  such  person,  may  make  sux)h  applications, 
give  such  consents,  do  such  acts,  and  be  party  to  such  pro- 
ceedings, as  such  persons  respectively,  if  free  from  disa- 
bility, might  have  made,  given,  done,  or  been  party  to, 
and  shall  otherwise  represent  such  person  for  the  purposes 
of  the  said  Act;  but  a  married  woman,  entitled  for  her  sepa- 
rate use  (with  or  without  power  of  anticipation),  shall,  for 
the  purposes  of  the  said  Act,  be  deemed  a  feme  sole:  Pro- 
vided always,  that  where  there  shall  be  no  guardian  or 
committee  of  the  estate  of  any  such  person  as  aforesaid, 
being  infant,  idiot,  or  limatic,  or  where  any  person,  the 
committee  of  whose  estate,  if  he  were  an  idiot  or  lunatic, 
would  be  authorized  to  act  for  and  represent  such  person 
imder  the  said  Act,  shall  be  of  unsound  mind  or  incapable 
of  managing  his  affairs,  but  shall  not  have  been  found 
idiot  or  limatic  imder  an  inquisition,  it  shall  be  lawful  for 
the  Judge  to  appoint  a  guardian  of  such  person  for  the 
purpose  of  any  proceedings  under  the  said  Act,  and  from 
time  to  time  to  change  such  guardian;  and  where  the 
Judge  sees  fit,  he  may  appoint  a  person  to  act  as  the  next 
friend  of  a  married  woman  for  the  purpose  of  any  proceed- 
ing under  the  said  Act,  and  from  time  to  time  remoTe  or 
change  sucK  next  friend;  and  the  order  appointing  any 
person  to  act  as  guardian  or  next  friend  of  a  person  under 
disability  shall  be  served  on  such  guardian  or  next  friend 
by  the  solicitor  having  the  carriage ;  and  all  notices  and 
orders  subsequently  served  upon  such  persons  shall  be 
deemed  to  have  been  duly  served  upon  the  party  so  under 
disability. 

Notice  of  18.  A  notice  of  any  sale  to  be  made  under  the  seoond 
part  of  the  said  Act,  and  which  may  be  in  the  Form 
No.  6  in  the  Appendix  hereto,  shall  be  served  on 
eveiy  registered  incumbrancer;  and  all  notices  to  which 
any  registered  incumbrancer  is  entitled  shall  be  served  by 
sending  the  same  through  the  post,  in  a  prepaid  letter, 
addressed  to  such  incumbrancer  at  his  last  Imown  place  of 
abode,  as  shown  by  some  affidavit  or  verified  statement, 
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filed  in  the  Court ;  and  all  such  services  as  aforesaid  shall 
be  effected  through  the  Notice  Office  of  the  Court.  All 
other  services  shall  be  effected  in  the  manner  directed  hj 
the  Bules  of  the  Landed  Estates  Court  for  the  time  being. 

19.  All  business,  save  when  transferred  to  the  Court  list  conn  and 
as  hereinafter  provided,  shall  be  regarded  as  Chamber  busi-  bSSSSy 
ness ;  but  the  Judge  may  certify  for  the  attendance  of  one 
Counsel  in  Chamber  for  each  party  in  any  proceeding,  or 
may  transfer  any  matter  requiring  argimient  to  the  Court 
list.  The  Judge  may  also  certify  for  a  fee  to  Counsel  for 
perusing  and  settling  a  draft  statement  in  cases  in  which 
the  aid  of  Counsel  may  appear  to  it  to  have  been  necessary. 


20.  The  conveyance  shall  be  under  the  Seal  of  the  convc}. 
Court,  and  may  be  in  the  form  in  the  Appendix  hereto  an-  ^'**^* 
nexed,  or  to  the  like  effect. 

21.  So  far  as  these  Bules  and  the  Forms  and  Directions  practice  of 
in  the  Appendix  hereto,  or  any  rules  hereafter  to  be  made  ^^^. 
by  the  Privy  Coimcil  in  Ireland,  under  the  authority  court  to  be 
aforesaid,  may  not  extend,  the  Biiles,  Forms  and  Direc- 
tions, Begulations,  and  procedure  for  the  time  being  of  the 
Landed  Estates  Court  shall  be  observed  and  followed 
where  the  same  may  be  applicable  to  proceedings  under 

the  second  part  of  the  Act,  and  shall  not  be  at  variance 
with  the  same  or  with  these  Bules. 
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APPENDIX  TO  EULES. 


FORMS  AND  DIRECTIONS 

Issued  by  the  Privy  Council  in  Ireland,  under  the  authority  of  "  The 
Landlord  and  Tenant  (Ireland)  Act,  1870,"  to  be  used  and  followed 
in  the  cases  to  which  tney  are  respectively  applicable,  but  with  such 
variations  as  may  be  required  by  the  circumstances. 

Note. — So  far  as  these  Forms  are  not  applicable,  the  existing 
forms  used  in  proceedings  in  the  Landed  Estates  Court  may  be 
used  and  followed. 

FoEM  No.  1. 

AOREBMBNT  FOS  SALE  UlTDBR  SBCTION  32  OF  THE  ACT. 

Memorandum  of  agreement  pursuant  to  the  Landlord  and  Tenant 

S Ireland)  Act,  1870,  between  AugtMtus  Boyd^  of,  &c.,  D.L.  (the  ven- 
Lor)  and  ComeUu*  Dunne,  of,  &c.  Tthe  purchaser).  The  vendor  agrees 
to  sell  and  the  purchaser  agrees  to  Duy  the  fee-simple  of  the  townland 
of  Barmeen,  in  the  parish  of  Newtown,  and  barony  and  county  of 
Louth,  as  now  in  the  purchaser's  occupation  [bv  virtue  of  a  lease  for, 
&c.]  The  purchase-money  is  to  be  £750,  payable  at  such  time  and  in 
sucn  manner  as  the  Landed  Estates  Court  shall  direct.  The  tenant's 
rent  is  to  be  payable  up  to  and  including  the  gale  day  next  before  the 
dayon  which  the  tenant  shall  be  declar^  the  purchaser  by  the  Court 
The  purchaser  is  to  take  subject  to  an  annuity  of  £6  8«.,  payable 
half-yearly,  in  respect  of  a  loan  for  drainage  under  the  Act  10  and  11 
Yict.,  chap.  32,  ana  Acts  amending  the  same,  which  determines  on  the 
1st  of  May,  1872.  He  is  also  to  teke  subject  to  the  tithe  rentcharge 
of  16«.  6a.  per  annum,  and  the  quit-rent  of  26«.  6<i.  per  annum  to 
which  these  premises  are  liable,  but  with  such  right  of  indemnity  or 
contribution  (if  any)  as  now  exists,  or  is  just  in  respect  of  said  quit- 
rent,  which  is  payable  out  of  this  and  the  adjacent  townland  of 

The  application  to  the  Court  is  to  be  made  by  the  vendor  alone  [or 

by  a  solicitor  for  vendor  and  purchaser  jointly  J,  to  carry  out  the  sale 

as  aforesaid,  and  is  to  be  diligently  prosecuted  according  to  the  rules 

and  directions  in  that  behalf  made. 

See  (4),  be-       ^^  <io%t&  and  expenses  properly  incurred  as  incidental  to  the  appU- 

iow.    '        cation  to  the  Court  to  carry  tne  sale  into  effect  are  to  be  borne  hj 

This  agreement  is  subject  to  the  approval  of  the  Court ;  and  it  is  to 
be  null  and  void  if  the  Court  refuses  to  carry  the  sale  into  effect  [or 
if  the  Board  of  Works  declines  to  make  an  advance  of  two-thirds  or 
one-half,  as  the  case  may  be,  of  the  purchase-money  for  the  comple- 
tion thereof  under  the  Act]. 

Dated,  .  A,  B, 

CD, 


Signed  in 
presence 


i.} 
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DlBECnOHS. 


The  agreement  for  sale  under  section  32  between  landlord  and 
tenant,  whatever  be  the  form  in  wbioh  it  is  drawn,  should  always 
specify  dearly — 

^1^.  The  amount  and  particulars  of  payment  of  purchase-money. 
(2).  The  period  at  which  the  tenant's  rent  shall  cease  to  be  pay- 
able. 
(3).  Whether  the  application  to  the  Court  shall  be  made  by  both 
parties  jointly,  or  by  one  of  them,  with  the  consent  of  the 
other. 
(4).  How  the  costs  of  the  application  are  to  be  borne,  unless  it  is 

intended  that  they  shall  be  regulated  by  Rule  11. 
(b).  Subject  to  what  charges  (if  any)  the  sale  is  made. 
(()).  If  there  are  any  deeds,  such  as  leases  or  the  like  relating  to 
other  lands  than  those  for  sale,  it  should  be  stated  in  whose 
custody  they  are  to  remain,  or  if  any  deeds  proper  to  be 
handed  to  the  purchaser  are  not  forthcoming  the  fact  should 
be  stated. 
(7).  If  the  agreement  be  conditional  on  the  making  of  an  advance 

by  the  Board  of  Works,  this  should  be  mentioned. 
The  agreement  should  always  be  prepared  in  duplicate  (one  for 
each  party),  with  a  sixpenny  agreement  stamp  on  each  part. 

By  Rule  No.  2,  any  agreement  for  sale  made  pursuant  to  the  Act 
is  subject  to  the  approval  of  the  Court ;  and  if  the  Court  declines  to 
sanction  the  sale,  the  agreement  becomes  void  and  inoperative  for  all 
purposes. 


FoBK  No.  2. 

STATIMXNT  FOB  CABBTIKO  UTTO  EFFECT  A  SALE  UNDER  THE  ACT. 

In  the  Landed  Estates  Court ^  Ireland, 

In  the  Matter  of  the  Estate  of  AuguHus  Boyd,  an  owner  of  land,  and 
of  Cornelius  Dunne ^  a  tenant,  and  of  the  **  Landlord  and  Tenant 
(Ireland)  Act,  1870." 

The  Statement  of  Auffustus  Boyd,  of  ,  Esq.,  D.L.,  and  of 

Cornelius  Dunne^  of  ,  farmer  [or  either  of  them,  as  the 

case  may  be], 

Showeth — 

1.  That  the  said  Augustus  Bovd  is  the  owner  in  fee-simple  [or 
otherwise,  as  the  case  may  be]  of  the  lands  of  Barmeeny  in  the  barony 
and  coxinty  of  Louth,  and  has  been  in  receipt  of  the  rents  and  profits 
thereof  since  the  year  1828. 
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2.  That  Cornelius  Dunnes  of  Barmeeny  aforesaid,  farmer,  is  the 
sole  tenant  of  the  said  lands  under  a  lease  executed  to  him  by  the 
applicant  on  the  3rd  day  of  July,  1832,  for  the  term  of  two  lives, 
VIZ.,  of  the  said  Cornelius  Dunne  and  of  O  P,  now  deceased,  at  the 
yearlyrent  of  £33  lO*.  [or  otherwise,  as  the  case  may  be]. 

3.  That  the  said  Cornelius  Dunne  is  in  the  actual  occupation  of 
the  said  lands,  save  acres  thereof,  which  are  in  the 
actual  occupation  of  X  Y^  and  that  the  said  X  l^has  assented  to  the 
sale. 

4.  That  an  agreement  in  writing  (a  copy  of  which  is  annexed 
hereto)  was  made  on  the  15th  September,  1870,  for  a  sale  of  the 
lessor's  interest  in  the  lands  to  the  said  Cornelius  Dunne  for  the  sum 
of  £750,  payable  as  in  said  agreement  stated. 

5.  That  no  further  consideration  for  the  sale  aforesaid  has  heen 
given  or  promised  directly  or  indirectly  over  and  above  the  said  sum 
of  £750.» 

6.  That  the  said  Augustus  Boyd  is  unmarried,  and  that  no  person 
is  entitled  to  any  dower  or  thirds  out  of  said  lands,  nor  is  any  person 
interested  therein,  or  in  the  purchase-money  thereof,  under  any  dis- 
ability ;  and  that  there  is  not  any  suit  or  matter  depending  in  any 
Court  of  Law  or  Equity  in  relation  to  the  premises,  or  any  part 
thereof,  or  in  relation  to  the  receipt  of  the  rents  or  profits  thereof.* 

7.  That  the  lands  are  fully  described  in  the  First  Schedule,  and  that 
the  incumbrances  affecting  the  same  are  fully  described  in  ^e  Seoond 
Schedule  annexed  hereto. 

8.  That  the  said^u^ta^  Boyd  and  Cornelius  Dunne  are  desirous 
that  the  sale  should  he  carried  into  effect  hy  this  Honorable  Court  in 
manner  following,  viz. : — 

That  a  statutable  conveyance  may  he  executed  by  the  Court 
to  the  said  Cornelius  Dunn^  of  the  lee-simple  of  the  said  lands ; 
and  that  the  applicants  may  have  such  further  or  other  aid  and 
relief  incidental  to  the  proposed  sale  as  the  nature  of  the  case 
may  require,  aooording  to  the  judgment  of  the  Court.' 


^  The  verification  of  this  paragraph  by  the  applicant  himself  will  always 
be  requisite. 

*  As  to  persons  imder  disability,  and  as  to  suits  pending,  the  directions 
given  by  the  Landed  Estates  Court,  as  regards  petitions,  are  to  be  exactly 
followed. 

'  The  statement  should  be  accompanied  by  a  copy  of  the  agreement  for 
the  sale. 
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FoBM  No.  4. 

YABIATIOK  IK  STATEMEKT  WHBEB  THB  YElfDOB  IS  HDCSBLF  A  TEVAST 
FOB  IJFB,  LS-D  WHBBE  THE  PUBCHASE-MONET  IS  TO  BE  PAID  OTEB 
TO  TBT7STEBS  WHO  DO  MOT  ACT  AS  YENDOBS. 

[Title  of  Matter,  &o.,  as  before.] 

Showeth — 

That  by  the  last  will  and  testament  of  Sir  R,  Brabazon,  Bart,,  de- 
oeasedy  a  copy  of  which  is  lod^^  herewith,  the  Brabazon  Manor 
estate,  which  comprises  {inter  aha)  the  townland  of  Marlay,  in  tiie 
barony  of  Shruley  and  county  of  Mayo,  was  vested  m  MN  and  0  P, 
their  neirs  and  assigns,  on  trust,  to  pay  the  rents  and  profits  thereof 
to  the  applicant,  Brabazon  Orme,  for  and  daring  the  term  of  his  na- 
tural liie,  with  remainder  to  his  first  and  other  sons  in  tail  male, 
with  remainders  over,  and  that  a  power  of  sale  was  giyen  to  the  said 
trustees. 

That  Knox  Orme,  the  eldest  son  of  the  applicant,  is  the  first 
tenant  in  tail  under  the  aforesaid  will,  and  is  of  the  age  of  twenty- 
one  years  and  upwards,  and  is  now  resident  at  University  College,  u 
the  city  of  Oxford. 

That  the  said  trustees  are  living,  and  are  now  resident  as  follow :« 
3f  iV  at  ,  post-town  ,  in  the  county  of  , 

and  O  P  at  ,  post-town  ,  in  the  countyof 

[Paragraphs  as  to  disability  and  consideration  for  sale  most  be  in- 
serted in  every  case.] 

That  the  said  trustees  have  never  acted  on  the  power  of  sale  so 
conferred  on  them,  and  have  declined  to  enter  into  any  agreement  for 
sale  [but  are  willing  to  receive  any  sum  of  purchase-money  which 
this  Honourable  Court  may  pay  over  to  them  on  the  trusts  of  the 
aforesaid  will] . 

[State  the  occupation  of  the  lands  and  agreement  for  sale.] 

That  the  applicant  B,  Orme,  as  tenant  for  life  within  the  meaning 
of  the  Act,  is  desirous  that  the  proposed  sale  should  be  carried  into 
effect  by  this  Honourable  Court  m  manner  following,  viz. : — 

That  a  statutable  conveyance  may  be  executed  by  the  Court  to 
the  said  [tenant]  of  the  fee-simple  of  his  holding  in  the  said 


f 
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townland,  and  that  the  Court  may  give  snch  further  or  other  aid 
and  relief  incidental  to  the  proposed  sale  as  the  nature  of  the 
case  may  require,  according  to  the  judgment  of  liie  Court. 

Sch.  1.  Description  of  lands,  as  before.] 

Sch.  2.  Particulars  of  incumbrances  (ii  any),  as  before.] 


FoKM  No.  5. 


YAAIATIONSirHEBE  THETEin)OBS  ABE  TET7STEES  FOB  SALE,  ANDWHEBB 
THE  LAKD  IS  HELD  (lOOETHEB  WITH  OTHEE  LAUDS  KOT  SOLD)  UNDEB 
A  LEASE  OB  OBANT. 

[Title  of  the  Matter,  &c.,  as  before.] 

State  the  facts  concisely,  and  especially  the  instrument  creating 
the  trust  for  sale ;  also  state  the  name  ana  address  of  the  person  now 
beneficially  interested,  and  of  the  next  remainderman. 

State,  very  shortly,  the  lease  and  last  renewal  or  grant  under  which 
these  with  other  specified  lands  are  held. 

State  the  other  material  facts,  agreement  for  sale,  statement  as  to 
disability,  and  no  further  consideration,  &o.,  &c.,  and  conclude  as 
tbllowB : — 

That  the  said  [Trustees  for  Sale]  are  desirous  that  the  sale  [or  sales] 
may  be  carried  into  effect  pursuant  to  the  Act  by  this  Honourable 
Court,  in  manner  following,  yiz. : — 

That  a  statutable  conyeyanoe  of  the  holding  may  be  made  to 
[tenant]  for  the  residue  of  the  term  [or  as  the  case  may  be],  and 
that  the  Court  may  giye  such  aid  and  relief  incidental  to  the 
proposed  sale  as  the  nature  of  the  case  may  require,  according 
to  the  judgment  of  the  Court. 

[Schedules  as  before.] 

DiBECnONS. 

Where  any  preyious  statement  has  been  lodged,  and  sale  carried 
out  under  the  same  title,  or  where  the  title  has  been  in  any  other  pro- 
ceeding inyestigated  and  approyed  by  the  Court,  it  will  be  sufficient 
to  refer  to  it  without  stating  the  owner's  title  oyer  again. 

In  less  simple  cases  it  wUl  be  useful  on  drawing  the  statement  to 
refer  to  the  Forms  of  Petition,  and  to  make  use  of  some  of  the  para- 
graphs therein  which  will  be  found  annexed  to  the  Rules  of  the  Landed 
Estates  Court. 
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FoEM  No.  6. 

NOTICE  OF  APPLICATlOir  TO  GABBT  IKTO  EFFECT  A  SALE  ITITDEE  PAST  II. 

OF  THB  ACT. 

Th$  Landlord  and  Tenant  Ireland  Act,  1870. 

Landed  Estates  Court. 

In  the  Matter  of  Atigustus  Boyd,  D.L,,  an  owner  of  land,  and  of 
Cornelius  Dunne,  a  tenant,  and  of  the  Landlord  and  Tenant  (Ireland) 
Act,  1870. 

Take  notice  that  on  the  day  of  I  will  apply  to  the 

Court  to  declare  the  purchaser  of  the  lands  of  , 

situate,  &c.,  ,  and  containing        a.         e.        p.  statute 

measure,  as  now  held  by  the  said  for  the  term  of  « 

at  the  annual  rent  of  £  ,  and  valued  at  £  ,  by  the  Tene- 

ment Valuation  of  Ireland,  for  the  sum  of  £        ,  and  tiiat  you  are  at 
liberty  to  attend  and  object. 


FoEM  No.  7. 


CONTETANCE  TO  A  PTTECHASnTO  TENANT  UNDEE  SBCONB  PAET  OF 

THE  ACT. 

•Specify  Pursuant  to  the  " Landlord  ^d  Tenant  (Ireland)  Act,  1870,"  I, 

charge  m  ^  L,  ^  Judge  of  the  Landed  Estates  Court,  Ireland,  in  oonsideration 

respect  of  of  the  sum  of  £750  paid  (as  set  forth  in  the  Certificate  hereto)  into 

drainage  the  Bank  of  Ireland,  to  the  account  of  the  said  Court,  and  to  the 

orSvaSces  credit  of  the  Matter  of  A.  Boyd,  an  owner  of  land,  and  of  ComeUus 

by  the  Dunne,  a  tenant,  and  of  the  said  Act,  no  ouant  unto  the  said  Car- 

WoiSu  for  ***'*•**  Dunne  the  townland  of  Barmeen,  in  the  barony  and  county  of 

purchase-  Louth,  Containing  70a.  1r.  2p.  statute  measure,  or  thereabouts,  and 

money,  or  described  in  the  annexed  map,  with  the  appurtenances.    To  hold  the 

charge  re-  ^^^^^  ^^ito  the  said  ComeUus  Dunne,  his  heirs  and  assigns,  for  eyer, 

quirM  to  be  SUBJECT  to* 

gTh^feth       la  ^taess  whereof,  &o. 

section  of  Signature  (L.  S.) 

the  Act.  ' 

[The  example  given  above  is  that  of  an  ordinary  fee-simple.  If 
the  property  be  leasehold  or^ee-farm  this  Form  will  require  variation, 
and'it  will  be  necessary  to  recite  or  refer  to  the  instrument  in  the 
manner  directed  by  the  usual  forms  of  the  Court.] 
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Form  No.  8. 

CEBTIFICATE  OP  PAYMENT  AT  FOOT  OF  COmTETANCE. 

oth  of  FehrufLTTr  1  ft7i       i  JfZr?.    ^y  ^^^  ^^^  ^'  ^^nne  on  the 


T>,w-  ''''^«°">«  ^^es,  with  Appendix  of  Forms  and 

rnT^i  iv7^n.?P.S-"^^*^  °*  I'y  Order  of  the  Privy 
Council,  dated  29th  November,  1870. 

R.  N.  Matheson, 

OferA  of  the  Council. 
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THE   LANDLOED   AND    TENANT   (lEELAND) 

ACT,  1872. 

35  &  36  VICT.,  Cap.  XXXIH. 


An  Act  to  Explain  and  Amend  the  Landlord  and  Tenant 
(Ireland)  Acty  1870,  so  far  as  relates  to  the  Purchase  by 
Tenants  of  their  Holdings. 

[18th  July,  1872]. 

Whereas  it  is  expedient  to  amend  the  Landlord  and 
Tenfiuit  (Ireland)  Act,  1870,  in  this  Act  called  "  the  prin- 
cipal Act,"  so  far  as  relates  to  the  purchase  by  tenants  of 
their  holdings : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows : — 

Regulations      1.  The  followiug  regulations  shall  be  enacted  with  respect 
to  puJSw?  t^  purchases  of  their  holdings  by  tenants  : 

of  Uieir 

by  uSSts        (^)'  ^^^^  application  imder  the  principal  Act  made  by 

a  tenant  to  the  Board  for  an  advance  for  the 
purchase  of  his  holding  may  be  made  before  or 
after  such  tenant  has  entered  into  any  agreement 
for  the  purchase  or  has  been  declared  the  pur- 
chaser of  the  holding  in  respect  of  which  such 
advance  is  required,  and  the  Board  may  agree  to 
advance  to  such  tenant  any  sum  not  exceeding 
two  third  parts  of  the  value  of  such  holding  as 
assessed  by  the  Board : 

(2).  Where  any  sale  of  his  holding  is  made  to  a  tenant 
in  pursuance  of  the  principal  Act  by  or  through 
the  medium  of  the  Landed  Estates  Court,  that 
Court,  and  not  the  Civil  Bill .  Court,  shall  have 
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power  to  charge  the  annuity  authorised  to  be 
charged  by  the  principal  Act,  in  favour  of  the 
Board,  in  respect  of  advances  by  the  Board; 
and  the  forty-fourth  and  forty-seventh  sections 
of  the  principal  Act  shall  be  amended  accord- 
ingly by  the  substitution  therein  of  the  expres- 
sion '*  Landed  Estates  Court "  for  the  expression 
"Civil  Bill  Court": 

(3).  Notwithstanding  the  sale  to  a  tenant  by  his  land- 
lord of  his  holding  may  not  have  been  made  in 
or  through  the  medium  of  the  Landed  Estates 
Court,  the  Board  may,  if  satisfied  of  the  value  of 
the  security,  agree  to  advance  to  such  tenant  for 
the  purpose  of  purchasing  his  holding  any  sum 
not  exceeding  two  third  parts  of  the  value  of 
such  holding,  as  assessed  by  the  Board,  and  may 
take  as  security  for  the  repayment  of  such  ad- 
vance a  charge  on  such  holding  of  an  annuity  of 
the  same  duration  and  amount  as  would  have 
been  charged  thereon  if  the  sale  had  been  made 
in  the  Lsmded  Estates  Court ;  but  no  such  ad- 
vance shall  be  actually  paid  to  the  tenant  imtil 
the  Board  are  satisfied  with  the  title  of  the  tenant, 
and  have  taken  from  him  a  charge  on  the  hold- 
ing in  such  form  and  with  such  powers  of  sale 
and  covenants  for  payment  as  the  Board  may 
be  advised  will  effectually  secure  the  annuity 
charged  in  their  favour,  and  with  the  like  powers 
for  the  recovery  of  such  annuity  as  are  contained 
in  the  principal  Act  in  respect  to  the  recovery  of 
annuities  under  the  said  Act : 

(4).  If  while  any  holding  is  charged  with  the  payment 
of  an  annuity  to  the  Board  under  the  principal  • 
Act  and  this  Act,  any  part  of  such  holdmg  is  let 
to  agricultural  labourers  bond  fide  required  for 
the  cultivation  of  such  holding,  for  cottages,  or 
gardens  not  exceeding  half  an  acre  in  each  case, 
such  letting  shall  not  be  deemed  to  be  nor  shall 
the  same  be  a  cause  of  forfeiture. 
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In  certain        2.  In  everj  case  in  wliioh  an  advance  shall  be  made 
3J?nc«*"  after  the  passing  of  this  Act  for  the  purchase  of  a  holding 
SS^wof  ^u^der  the  provisions  of  this  or  the  principal  Act,  notwith- 
a  holding:,     standing  the  provisions  as  to  forfeiture  in  the  said  principal 
luring      Act  contained,  the  Board  shall  have  power  to  sell  the 
B^d"miy  holding  or  any  part  thereof,  and  to  convey  the  same  to  a 
Eu^**^  ^°  *  purchaser,  in  the  event  of  such  holding,  or  any  part  thereof, 
having   been   alienated,   assigned,   subdivided,   or  sublet 
without  the  consent  of  the  Board  while  any  portion  of  the 
annuity  remained  unpaid ;  and  the  Board  may  sell  the  said 
holding,  or  any  part  thereof,  by  public  auction,  due  notice 
being  given  by  the  Board  of  the  time,  place,  terms,  and 
conditions  of  such  sale;  and  the  Bocurd  shall  apply  the 
proceeds  derived  from  such  sale  in  the  first  instance  to  the 
payment  of  all  moneys  due  on  foot  of  such  annuity,  and  in 
redemption  of  so  much  of  the  said  annuitv  as  shall  at  the 
time  of  such  sale  remain  chcurged  on  said  holding,  and  of 
all  costs  and  expenses  incurred  by  the  said  Boai^  in  rela- 
tion to  such  sale,  or  otherwise  in  respect  of  such  holding, 
and  shall  pay  the  balance  to  the  person  entitled  by  law  to 
receive  the  same. 

Short  title  3.  This  Act  shall  be  construed  as  one  with  the  principal 

rtroction  of  -^^^»  *^d  ^^7  ^  ^^^  ^^^  ^  purposes  as  the  Landlord  and 
Act.  Tenant  (Ireland)  Act,  1872. 
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SETTLED  ESTATES  ACT. 

40    &     41    VICT.,    Cap.    XVIII 


An  Act  to  Consolidate  and  Amend  the  Law  relating  to  Leases  a.d.  1877. 

and  Sales  of  Settled  Estates. 

[28tli  June,  1877.] 

Whereas  it  is  expedient  to  consolidate  and  amend  the 
law  relating  to  leases  and  sales  of  settled  estates : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  fol- 
lows: 

1.  This  Act  may  be  cited  for  all  purposes  as  ^^  The  short  title 
Settled  Estates  Act,  1877." 

2.  The  word  "  settlement "  as  used  in  this  Act  shall  intcrprc- 
signify  any  Act  of  Parliament,  deed,  agreement,  copy  of  '*,'i?Se°/ 
Court  roll,  will,  or  other  instrument,  or  any  number  of « J^*tiLd"^ 
such  instruments,  under  or  by  virtue  of  which  any  here-  esutcs.* 
ditaments  of  any  tenure  or  any  estates  or  interests  in  any 

such  hereditaments  stand  limited  to  or  in  trust  for  any 
persons  by  way  of  succession,  including  any  such  instru- 
ments affecting  the  estates  of  any  one  or  more  of  such 
persons  exclusively. 

The  term  "settled  estates"  as  used  in  this  Act  shall 
signify  all  hereditaments  of  any  tenure,  and  all  estates  or 
interests  in  any  such  hereditaments,  which  are  the  subject 
of  a  settlement ;  and  for  the  purposes  of  this  Act  a  tenant 
in  tcul  after  possibility  of  issue  extinct  shall  be  deemed  to 
be  a  tenant  for  life. 

AU  estates  or  interests  in  remainder  or  reversion  not 
disposed  of  by  the  settlement,  and  reverting  to  a  settlor  or 
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desoending  to  the  heir  of  a  testator,  shall  be  deemed  to  be 
estates  ooming  to  such  settlor  or  heir  under  or  by  virtue  of 
the  settlement. 

In  determining  what  are  settled  estates  within  the 
meaning  of  this  Act,  the  Court  shall  be  governed  by  the 
state  of  facts,  and  by  the  trusts  or  limitations  of  the  settle- 
ment at  the  time  of  the  said  settlement  taking  effect. 

interpreu.  3.  Th^  cxprcssiou  '*  the  Court ''  in  this  Act  shall,  so  far 
Coirt/'  *^*  as  relates  to  estates  in  England,  mean  the  High  Court  of 
Justice,  and  all  causes  and  matters  in  respect  of  such 
estates  commenced  or  continued  under  this  Act  shall, 
subject  to  the  provisions  of  the  Judicature  Acts,  be 
assigned  to  the  Chancery  Division  of  the  High  Court  of 
Justice  in  like  manner  as  if  such  causes  and  matters  had 
arisen  under  an  Act  of  Parliament  by  which,  prior  to  the 
passing  of  the  Judicature  Acts,  exclusive  jurisdiction,  in 
respect  to  such  causes  and  matters  had  been  given  to  the 
Court  of  Chancery,  or  to  any  Judges  or  Judge  thereof 
respectively. 

The  expression  "  the  Court "  in  this  Act  shall,  so  far  as 
relates  to  estates  in  Ireland,  mean  the  Court  of  Chanoeiy 
in  Ireland. 

Power  to         4.  It  shall  be  lawful  for  the  Court,  if  it  shall  deem  it 
w!^^f      proper  and  consistent  with  a  due  regard  for  the  interesb 
settled        of  all  parties  entitled  under  the  settlement,  and  subject  to 
*^    ^*'       the  provisions  and  restrictions  in  this  Act  contained,  to 
authorise  leases  of  any  settled  estates,  or  of  any  rights  or 
privileges  over  or  affecting  any  settled  estates,  for  any 
purpose  whatsoever,  whether  involving  waste  or  not,  pro- 
vided the  following  conditions  be  observed : 

First.  Every  such  lease  shall  be  made  to  take  effed;  in 
possession  at  or  within  one  year  next  after  the  making 
thereof,  and  shall  be  for  a  term  of  years  not  exceeding 
for  an  agricultural  or  occupation  lease,  so  far  as  re- 
lates to  estates  in  England  twenty-one  years,  or  so 
far  as  relates  to  estates  in  Ireland  thirty-five  yean, 
and  for  a  mining  lease  or  a  lease  of  water  mills,  way 
leaves,  water  leaves,  or  other  rights  or  easements 
forty  years,  and  for  a  repairing  lease  sixty  years,  and 
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for  a  building  lease  ninety-nine  years:  Provided 
always,  that  any  such  lecwe  (except  an  agricultural 
lease)  may  be  for  such  term  of  years  as  the  Court 
shall  direct,  where  the  Court  shall  be  satisfied  that  it 
is  the  usual  custom  of  the  district  and  beneficial  to 
the  inheritance  to  grant  such  a  lease  for  a  longer 
term  than  the  term  hereinbefore  specified  in  that 
behalf: 

Secondly.  On  every  such  lease  shall  be  reserved  the 
best  rent  or  reservation  in  the  nature  of  rent,  either 
uniform  or  not,  that  can  be  reasonably  obtained,  to 
be  made  payable  half  yearly  or  oftener  without 
taking  any  fine  or  other  benefit  in  the  nature  of  a 
fine :  l^vided  always,  that  in  the  case  of  a  mining 
lease,  a  repairing  lease,  or  a  building  lease  a  pepper- 
corn rent  or  any  smaller  rent  than  the  rent  to  be 
ultimately  made  payable  may,  if  the  Court  shall 
think  fit  so  to  direct,  be  made  payable  during  all  or 
any  part  of  the  first  five  years  of  the  term  of  the 
lease: 

Thirdly.  Where  the  lease  is  of  any  earth,  coal,  stone,  or 
mineral,  a  certain  portion  of  the  whole  rent  or  pay- 
ment reserved  shall  be  from  time  to  time  set  aside 
and  invested  as  hereinafter  mentioned,  namely,  when 
and  so  long  as  the  person  for  the  time  bein^  entitled 
to  the  receipt  of  sum  rent  is  a  person  who  by  reason 
of  his  estate  or  by  virtue  of  any  declaration  in  the 
settlement  is  entitled  to  work  such  earth,  coal,  stone, 
or  mineral  for  his  own  benefit,  one  fourth  part  of 
such  rent,  and  otherwise  three  fourth  parts  thereof ; 
and  in  every  such  lease  suflBcient  provision  shall  be 
made  to  ensure  such  application  of  the  aforesaid 
portion  of  the  rent  by  the  appointment  of  trustees  or 
otherwise  as  the  Court  shall  deem  expedient : 

Fourthly.  No  such  lease  shall  authorise  the  felling  of 
any  trees  except  so  far  as  shall  be  necessary  for  the 
purpose  of  clearing  the  ground  for  any  buildings, 
excavations,  or  other  works  authorised  by  the  lease : 

Fifthly.  Every  such  lease  shall  be  by  deed,  and  the 
lessee  shall  execute  a  counterpart  thereof,  and  every 
such  lease  shall  contain  a  condition  for  re-entry  on 

ft  <« 
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non-payment  of  the  rent  for  a  period  of  twenty-eigbi 
days  after  it  becomes  due,  or  for  some  lees  period,  to 
be  specified  in  that  behalf. 

Lease*  may  5.  Subjcct  and  in  addition  to  the  conditions  hereis- 
^^Olf  before  mentioned,  every  such  lease  shall  contain  sadb 
coYcnanu.   oovcnants,  conditions,  and  stipulations  as  the  Court  shall 

deem  expedient  with  reference  to  the  special  oircumstanoeB 

of  the  demise. 

Parts  of  6.  The  power  to  authorise  leases  conferred  by  tiiis  kA 

^^  shall  extend  to  authorise  leases  either  of  the  whole  or  any 
maybe       parts  of  the  scttlcd  estates,  and  may  be  exercised  from 

loascci*  . »  J       .  • 

tmie  to  time. 

Leases  7.  Any  Icascs,  whether  granted  in  pursuance  of  this 

ISJendered  ^'^^  ^^  othcrwise,  may  be  surrendered  either  for  the 

S2w3"       purpose  of  obtaining  a  renewal  of  the  same  or  not,  and 

the  power  to  authorise  leases  conferred  by  this  Act  shall 

extend  to  authorise  new  leases  of  the  whole  or  any  part  of 

the  hereditaments  comprised  in  any  surrendered  lease. 

Power  to  8.  The  power  to  authorise  leases  conferred  by  this  Act 
fwJwuT  shall  extend  to  authorise  preliminary  contracts  to  grant 
extend  to     auv  such  leascs,  and  any  of  the  terms  of  such  contracts 

preliminary         •'     ,  •     i   •      ii       i 

contracts,    may  bc  vaned  in  the  leases. 

Powers  of  9.  All  the  powcrs  to  authorise  and  to  grant  leases  oon- 
ISdiSS'**  tained  in  this  Act  shall  be  deemed  to  include  respec^vely 
KJSrf* °  powers  to  authorise  the  lords  of  settled  manors  and  poweis 
settled  to  the  lords  of  settled  manors  to  give  licenses  to  thdr 
S^  h^eSes  copyhold  or  customary  tenants  to  grant  leases  of  lands 
copyhold  or  ^®^^  ^7  theili  of  such  manors  to  the  same  extent  and  for 
customary  tho  samo  purposes  as  leases  may  be  authorised  or  granted 
g^^ila^.  of  freehold  hereditaments  under  this  Act. 

Mode  in  10.  The  power  to  authorise  leases  oonfexred  by  this  Aci 

i^MMmay  may  be  exercised  by  the  Court  either  by  approiojig  of 

be  autho-    paxticular  leases  or  by  ordering  that  powers  of  leasing,  in 

conformity  with  the  provisions  of  this  Act,  shall  be  Terted 

in  trustees  in  manner  hereinafter  mentioned 
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11.  When  application  is  made  to  the  Court  either  to  wutevi. 
approve  of  a  particular  lease  or  to  vest  any  powers  of  p^^^i*^ 
leasing  in  trustees,  the  Court  shall  require  the  applicant  to  ^j,"  *pp^' 
produce  such  evidence  as  it  shall  deem  sufficient  to  enable  authorise 
it  to  ascertain  the  nature,  value,  and  circumstances  of  the  '^*^' 
estate,  and  the  terms  and  conditions  on  which  leases 
thereof  ought  to  be  authorised. 

12.  When  a  particular  lease  or  contract  for  a  lease  has  After 
been  approved  Tby  the  Court,  the  Court  shall  direct  what  Sf 57<J^e, 
person  or  persons  shall  execute  the  same  as  lessor ;  and  the  S^S  Sio 
lease  or  contract  executed  by  such  person  or  persons  shall  f^**^^*^***® 
take  effect  in  all  respects  as  if  he  or  thev  was  or  were  at 

the  time  of  the  execution  thereof  absolutely  entitled  to  the 
whole  estate  or  interest  which  is  bound  by  the  settlement, 
and  had  immediately  afterwards  settled  the  same  accord- 
ing to  the  settlement,  and  so  as  to  operate  (if  necessary) 
by  way  of  revocation  and  appointment  of  the  use  or  other- 
wise, as  the  Court  shall  direct. 

13.  Where  the  Court  shall  deem  it  expedient  that  any  Powers  ot 
general  powers  of  leasing  any  settled  estates  conformably  ^^y^ 
to  this  Act  should  be  vested  in  trustees,  it  may  by  order  ^^ 
vest  any  such  power  accordingly  either  in  the  existinfi^ 
trustees  of  the  settlement  or  in  any  other  persons,  and  sum 
powers,  when  exercised  by  such  trustees,  shall  take  effect 

in  all  respects  as  if  the  power  so  vested  in  them  had  been 
originally  contained  in  the  settlement,  and  so  as  to  operate 
(if  necessary)  by  way  of  revocation  and  appointment  of 
the  use  or  otherwise,  as  the  Court  shall  direct;  and  in 
every  such  case  the  Court,  if  it  shall  think  fit,  may  impose 
any  conditions  as  to  consents  or  otherwise  on  the  exercise 
of  such  power,  and  the  Court  may  also  authorise  the  inser- 
tion of  provisions  for  the  appointment  of  new  trustees 
from  time  to  time  for  the  purpose  of  exercising  such 
powers  of  leasing  as  aforesaid. 


14.  Provided  always,  that  in  orders  under  this  Act  for  Conditions 
vesting  any  powers  of  leasing  in  any  trustees  or  other  b^wf^'' 
persons,  no  conditions  shall  be  inserted  requiring  that  the  ^^iJlf  „ot 
leases  thereby  authorised  should  be  submitted  to  or  be  settled  to  be  in- 
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scrted  in  bj  the  Couit  OF  a  Judge  thereof,  or  be  made  oonf ormable 
nn(£^t?u  ^  with  a  model  letise  deposited  in  the  Judge's  chambersi 
^^'  save  only  in  any  case  in  which  the  parties  applying  fertile 

order  may  desire  to  have  any  such  condition  inserted,  or  in 
which  it  shall  appear  to  the  Court  that  there  is  some  special 
reason  rendering  the  insertion  of  such  a  condition  neces- 
sary or  expedient. 

Conditions  15.  Providcd  also,  that  in  all  cases  of  orders  (whether 
iSSm'ay  uudcr  this  Act  or  imder  the  corresponding  enaohnent  of 
be  rtnick  the  Acts  hereby  repealed)  in  which  any  such  condition  as 
last  aforesaid  shall  have  been  inserted,  it  shall  be  lawful 
for  any  party  interested  to  apply  to  the  Court  to  alter  and 
amend  such  order  by  striking  out  such  oonditiony  and  the 
Court  shall  have  full  power  to  alter  the  same  aooordin^j, 
and  the  order  so  altered  shall  have  the  same  validity  as 
if  it  had  ori^ally  been  made  in  its  altered  state;  but 
nothing  herem  contained  shall  make  it  oblifi;atory  on  the 
Court  to  act  imder  this  provision  in  any  case  m  which  from 
the  evidence  which  was  before  it  when  the  order  sought  to 
be  altered  was  made,  or  from  any  other  evidence,  it  shall 
appear  to  the  Court  that  there  is  any  special  reason  why 
in  the  case  in  question  such  a  condition  is  necessary  or 
expedient. 

16.  It  shall  be  lawful  for  the  Court,  if  it  shall  deem  it 
proper  and  consistent  with  a  due  regard  for  the  interests  of 
all  parties  entitled  imder  the  settlement,  and  subject  to  the 
provisions  and  restrictions  in  this  Act  contained,  from  time 
to  time  to  authorise  a  sale  of  the  whole  or  any  parts  of 
any  settled  estates  or  of  any  timber  (not  being  ornamental 
timber)  growing  on  any  settled  estates,  and  every  such 
sale  shall  be  conducted  and  confirmed  in  the  same  manner 
as  by  the  rules  and  practice  of  the  Court  for  the  time 
being  is  or  shall  be  required  in  the  sale  of  lands  sold  under 
a  decree  of  the  Court. 

Proceedinfft     17.  It  shall  bo  lawful  for  the  Court,  if  it  shall  deem  it 

tecSon".       proper  and  consistent  with  a  due  regard  for  the  interests 

of  all  parties  who  are  or  may  hereafter  be  entitled  under 

the  settlement,  and  subject  to  the  provisions  and  restrio- 


Coait  may 
authorise 
sales  of 
settled  es- 
tates and 
«>f  timber. 
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tions  in  this  Act  contained,  to  sanction  any  action,  defence, 
petition  to  Parliament,  parliamentary  opposition,  or  other 
proceedings  appearing  to  the  Court  necessary  for  the  pro- 
tection of  any  settled  estate,  and  to  order  that  all  or  any 
part  of  the  costs  and  expenses  in  relation  thereto  be  raised 
and  paid  by  means  of  a  sale  or  mortgage  of  or  charge  upon 
all  or  any  part  of  the  settled  estate,  or  be  raised  and  paid 
out  of  the  rents  and  profits  of  the  settled  estate,  or  out  of 
any  moneys  or  investments  representing  moneys  liable  to 
be  laid  out  in  the  purchase  of  hereditaments  to  be  settled 
in  the  same  manner  as  the  settled  estate,  or  out  of  the 
income  of  such  moneys  or  investments,  or  out  of  any 
accumulation  of  rents,  profits,  or  income. 

18.  When  any  land  is  sold  for  building  purposes  itcoosidera- 
shall  be  lawful  for  the  Court,  if  it  shall  see  fit,  to  allow  the  fi^Vsoid 
whole  or  any  part  of  the  consideration  to  be  a  rent  issuing  Jjiy  Sl!  »"^ 
out  of  such  land,  which  may  be  secured  and  settled  infc«-*»™» 
such  manner  as  the  Court  shsJl  approve.  ^^ ' 

19.  On  any  sale  of  land  any  earth,  coal,  stone,  or  mine-  MinenUi, 
ral  may  be  excepted,  and  any  rights  or  privileges  may  be  Sii^*** 
reserved,  and  the  purchaser  may  be  required  to  enter  into  ^**"  *^^' 
any  covenants  or  submit  to  any  resliictions  which  the 
Court  may  deem  advisable. 

20.  It  shall  be  lawful  for  the  Court,  if  it  shall  deem  it  Court  may 
proper  and  consistent  with  a  due  regard  for  the  interests  of  SSdu^on 
all  parties  entitled  under  the  settlement,  and  subject  to  the  of  JSiSS*^ 
provisions  and  restrictions  in  this  Act  contained,  from  estates  for 
time  to  time  to  direct  that  any  part  of  any  settled  estates  Jol^i,  'and 
be  laid  out  for  streets,  roads,  paths,  squares,  gardens,  or^'***"''^***^** 
other  open  q)aces,  sewers,  drains,  or  watercourses,  either  to 

be  dedicated  to  the  public  or  not;  and  the  Court  may 
direct  that  the  parts  so  laid  out  shall  remain  vested  in  the 
trustees  of  the  settlement,  or  be  conveyed  to  or  vested  in 
any  other  trustees  upon  such  trusts  for  securing  the  con- 
tinued appropriation  thereof  to  the  purposes  aforesaid  in 
all  respects,  and  with  such  provisions  for  the  appointment 
of  new  trustees  when  required  as  by  the  Court  shall  be 
deemed  advisable. 
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As  to  laying      21.  Where  any  part  of  any  settled  estates  is  directed  to 
SidSr  auid  ^  l^d  ^^^  for  8^^"  purposes  as  aforesaid,  the  Court  may 
*nd^mSn     ^^^^  ^^^^  ^^7  ^^^^  streets,  roads,  paths,  squares,  gardens, 
uininR       Or  other  open  spaces,  sewers,  drains,  or  watercourses,  in- 
Jo^knd    cludinff  all  necessary  or  proper  fences,  pavings,  connexions, 
and^e^^**'^^*'  ^^^  othcr  works  incidental  thereto  respectively,  be  made 
pen*e«        and  executed,  and  that  all  or  any  part  of  the  expenses  id 
^'^ '       relation  to  such  laying  out  and  making  and  execution  be 
raised  and  paid  by  means  of  a  sale  or  mortgage  of  or 
charge  upon  all  or  any  part  of  the  settled  estates,  or  be 
raised  and  paid  out  of  the  rents  and  profits  of  the  settled 
estates  or  any  part  thereof,  or  out  of  any  moneys  or  invest- 
ments representing  moneys  liable  to  be  laid  out  in  the 
purchase  of    hereditaments  to  be  settled   in  the  same 
manner  as  the  settled  estates,  or  out  of  the  income  of  sadi 
moneys  or  investments,  or  out  of  any  accumulations  of 
rents,  profits,  or  income;  and  the  Court  may  also  give 
such  directions  as  it  may  deem  advisable  for  any  repair  or 
maintenance  of  any  such  streets,  roads,  paths,  squares, 
gardens,  or  other  open  spaces,  sewers,  drains,  or  wate^ 
courses,  or  other  works,  out  of  any  such  rents,  profits, 
income,  or  accumulations  during  such  period  or  periods  of 
time  as  to  the  Court  shall  seem  advisable. 

How  tales        22.  Ou  cvcry  sale  or  dedication  to  be  effected  as  herem- 

and  d«JJjca-  before  mentioned  the  Court  may  direct  what  person  or 

be  effected   pcrsous  shall  exccutc  the  deed  of  conveyance;  and  the 

dfi^tiSr     deed  executed  by  such  person  or  persons  shall  take  effect 

CoSrt.        ^  ^  ^^®  settlement  had  contained  a  power  enabling  sudi 

person  or  persons  to  effect  such  sale  or  dedication,  and  so 

as  to  operate  (if  necessary)   by  way  of  revocation  and 

appointment  of  the  use  or  otherwise,  as  the  Court  shall 

direct. 

Application      23.  Any  person  entitled  to  the  possession  or  to  the  re- 

t^o  exercbe  ceipt  of  the  reuts  and  profits  of  any  settled  estates  for  a 

?onfc^    term  of  years  determinable  on  his  death,  or  for  an  estate 

by  thu        for  life  or  any  greater  estate,  and  also  any  person  entitled 

to  the  possession  or  to  the  receipt  of  the  rents  and  profits 

of  any  settled  estates  as  the  assignee  of  any  person  who 

but  for  such  assignment  would  be  entitled  to  such  estates 
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for  a  term  of  years  determinable  with  any  life,  or  for  an 
estate  for  any  life  or  any  greater  estate,  may  apply  to  the 
Court  by  petition  in  a  summary  way  to  exercise  the  powers 
conferred  Dy  this  Act. 

24.  Subject  to  the  exceptions  hereinafter  contained,  with  whosa 
every  application  to  the  Couii  must  be  made  with  the  con-  iScWppii- 
currence  or  consent  of  the  following  parties,  namely —        ^^°  '**  ^* 

Where  there  is  a  tenant  in  tail  imder  the  settlement 
in  existence  and  of  full  age,  then  the  parties  to 
concur  or  consent  shall  be  such  tenant  in  tail,  or 
if  there  is  more  than  one  such  tenant  in  tail,  then 
the  first  of  such  tenants  in  tail  and  all  persons  in 
existence  having  any  beneficial  estate  or  interest 
under  or  by  virtue  of  the  settlement  prior  to  the 
estate  of  such  tenant  in  tail,  and  all  trustees  having 
anv  estate  or  interest  on  behalf  of  any  unborn 
child  prior  to  the  estate  of  such  tenant  in  tail. 

And  in  every  other  case  the  parties  to  concur  or  con- 
sent shall  be  all  the  persons  in  existence  having 
any  beneficial  estate  or  interest  under  or  by  virtue 
of  the  settlement,  and  also  all  trustees  having  any 
estate  or  interest  on  behalf  of  any  unborn  child. 

25.  Provided  always,  that  where  an  infant  is  tenant  in  court  may 
tail  under  the  settlement,  it  shall  be  lawful  for  the  Court,  wuS^onscnt 
if  it  shall  think  fit,  to  dispense  with  the  concurrence  or  »n  respect  of 
consent  of  the  person,  if  only  one,  or  all  or  any  of  the  estates, 
persons,  if  more  than  one,  entitled,  whether  beneficially  or 
otherwise,  to  any  estate  or  interest  subsequent  to  the 

estate  tail  of  such  infant. 

26.  Provided  always,  that  where  on  an  application  under  Notice  to  be 
this  Act  the  concurrence  or  consent  of  any  such  person  as  fonz^iSlio 
aforesaid  shall  not  have  been  obtained,  notice  shall  be  "^^^^Snt"^ 
given  to  such  person  in  such  manner  as  the  Court  to  which  in  theappu 
the  application  shall  be  made  shall  direct,  requiring  him  ^*'***°* 

to  notify  within  a  time  to  be  specified  in  such  notice 
whether  he  assents  to  or  dissents  from  such  application,  or 
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submits  his  rights  or  interests  so  far  as  they  may  be  af- 
fected by  such  applioation  to  be  dealt  with  by  the  Court, 
and  every  such  notice  shall  specify  to  whom  and  in  what 
manner  such  notification  is  to  be  delivered  or  left.  In 
ease  no  notification  shall  be  delivered  or  left  in  accordance 
with  the  notice  and  within  the  time  thereby  limited,  the 
person  to  or  for  whom  such  notice  shdl  have  been  given 
or  left  shall  be  deemed  to  have  submitted  his  rights  and 
interests  to  be  dealt  with  by  the  Court. 

J^J^*y       27.  Provided  also,  that  where  on  an  application  nnd^ 

wiSnJotice   this  Act  the  concurrence  or  consent  of  any  such  person  as 

uiD^ireu'm-  aforesaid  shall  not  have  been  obtained,  and  in  case  such 

ttancM.       person  cannot  be  found,  or  in  case  it  shall  be  xmoertain 

whether  he  be  living  or  dead,  or  in  case  it  shall  appear  to 

the  Court  that  such  notice  as  aforesaid  cannot  be  given  to 

such  person  without  expense  disproportionate  to  tne  value 

of  the  subject-matter  of  the  application,  then  and  in  any 

such  case  the  Court,  if  it  shall  think  fit,  either  on  the 

ground  of  the  rights  or  interests  of  such  person  being 

small  or  remote,  or  being  similar  to  the  rights  or  interests 

of  any  other  person  or  persons,  or  on  any  other  ground, 

may  by  order  dispense  with  notice  to  such  person.  Mid 

such  person  shall  tnereupon  be  deemed  to  have  submitted 

his  rights  and  interests  to  be  dealt  with  by  the  Court. 


Court  may 
dispense 

tD4 


with  con- 


28.  An  order  may  be  made  upon  any  application  not- 
.     withstanding  that  the  concurrence  or  consent  of  any  such 
T^ard^o**^  person  as  aforesaid  shall  not  have  been  obtained  or  shall 
Ind^ntS^'ts  Iiav©  been  refused,  but  the  Court  in  considering  the  appli- 
of  parties,     catiou  shall  havo  regard  to  the  number  of  persons  who 
concur  in  or  consent  to  the  application,  and  who  dissent 
therefrom  or  who  submit  or  are  to  be  deemed  to  submit 
their  rights  or  interests  to  be  dealt  with  by  the  Court,  and 
to  the  estates  or  interests  which  such  persons  respectively 
have  or  claim  to  have  in  the  estate  as  to  which  such  appli- 
cation is  made ;  and  every  order  of  the  Court  made  upon 
such  application  shall  have  the  same  effect  as  if  all  such 
persons  had  been  consenting  parties  thereto. 

Petition  may        29.  Providcd,  noverthcless,  that  it  shall  be  lawful  for 
witSSS^n-  the  Court,  if  it  shall  think  fit,  to  give  effect  to  any  petition 
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subject  to  and  bo  as  not  to  affeot  the  rights,  estate,  or  sent,  saving 
interest  of  any  person  whose  conourrenoe    or   consent  "on 'con- 
has  been  refused,  or  who  has  not  submitted  or  is  not  JJUJjJf 
deemed  to  have  submitted  his  rights  or  interests  to  be 
dealt  with  by  the  Court,  or  whose  rights,  estate,  or  inte- 
rest ought  in  the  opinion  of  the  Court  to  be  excepted. 

30.  Notice  of  any  application  to  the  Court  under  this  Notice  of 
Act  shall  be  served  on  all  trustees  who  are  seised  or  pos-  fo  ^*  st!^ 
sessed  of  any  estate  in  truist  for  any  person  whose  consent  ^"j^""" 
or  concurrence  to  or  in  the  application  is  hereby  required, 

and  on  any  other  parties  who  in  the  opinion  of  the  Court 
ought  to  be  so  served,  unless  the  Court  shall  think  fit  to 
diq)en8e  with  such  notice. 

31.  Notice  of  any  application  to  the  Court  under  this  Notice  of 
Act  shall,  if  the  Court  shall  so  direct,  but  not  otherwise,  foS^ven 
be  inserted  in  such  newspapers  as  the  Court  shall  direct,  1^°^^ 
and  any  person  or  body  corporate,  whether  interested  in  court 
the  estate  or  not,  may  apply  to  the  Court  by  motion  for  ^^^• 
leave  to  be  heard  in  opposition  to  or  in  support  of  any 
application  which  may  be  made  to  the  Court  under  thiis 

Act ;  and  the  Court  is  hereby  authorised  to  permit  such 
person  or  corporation  to  appear  and  be  heard  in  opposition 
to  or  support  of  any  such  application,  on  such  terms  as  to 
costs  or  otherwise,  and  in  such  manner,  as  it  shall  think 
fit. 

32.  The  Court  shall  not  be  at  liberty  to  grant  any  ap-  No  appUca- 
plication  under  this  Act  in  any  case  where  tne  applicant,  thu  Act  to 
or  any  party  entitled,  has  previously  applied  to  either  ^||JJ^'*^*^ 
House  of  Parliament  for  a  private  Act  to  effect  the  same  »i«niiar  ap- 
or  a  similar  object,  and  such  application  has  been  rejected  Easl^n 
on  its  merits,  or  reported  against  by  the  Judges  to  whom  SrUamedt. 
the  Bill  may  have  been  referred. 

33.  The  Court  shall  direct  that  some  sufScient  notice  of  Notice  of  the 
any  exercise  of  any  of  the  powers  conferred  on  it  by  this  ^JSJJI*©  be 
Act  shall  be  placed  on  the  settlement  or  on  any  copies  SJJrtS  by 
thereof,  or  otnerwise  recorded  in  any  way  it  may  think  tJ»e  Court. 
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proper,  in  all  cases  where  it  shall  appeaar  to  the  Court  to 
be  practicable  and  expedient  for  preventing  fraud  or 
mistake. 


Pajmrat         34.  All  mouej  to  be  received  on  any  sale  effected  under 

Stio??}*'    the  authority  of  this  Act,  or  to  be  set  aside  out  of  the  rent 

ariTiS'^'from  ^^  payments  reserved  on  any  lease  of  earth,  coal,  stone,  or 

sales  or  set   minerals  as  aforesaid,  may,  if  the  Court  shall  think  fit,  be 

"it?  2?!,**    paid  to  any  trustees  of  whom  it  shall  approve,  or  otherwise 

mhJi^l^  °°  the  same,  so  far  as  relates  to  estates  in  England,  shall  be 

leases.        paid  iuto  Court  ex  parte  the  applicant  in  the  matter  of  this 

Act,  and  so  far  as  relates  to  estates  in  Ireland,  shall  be 

paid  into  the  Bank  of  Ireland  to  the  account  of  the  Ao- 

countant-General  ex  parte  the  applicant  in  the  matter  of 

this  Act ;  and  such  money  shall  be  applied  as  the  Court 

shall  from  time  to  time  direct  to  some  one  or  more  of  the 

following  purposes,  namely  : — 

So  far  as  relates  to  estates  in  England  the  purchase 
or  redemption  of  the  land  tax,  and  so  far  as  relates 
to  estates  in  Ireland  the  purchase  or  redemption  of 
rentcharge  in  lieu  of  times.  Crown  rent,  or  quit 
rent. 

The  discharge  or  redemption  of  any  incumbrance 
affecting  the  hereditaments  in  respect  of  which  such 
money  was  paid,  or  affecting  any  other  heredita- 
ments subject  to  the  same  iises  or  trusts ;  or 

The  purchase  of  other  hereditaments  to  be  settled  in 
the  same  manner  as  the  hereditaments  in  r^pect  of 
which  the  money  was  paid ;  or 

The  payment  to  any  person  becoming  absolutely  en- 
titled. 

Trustees  35.  The  application  of  the  money  in  manner  aforesaid 
mSn^vs^'J  °^^y>  ^f  *^®  Court  shall  so  direct,  be  made  by  the  trustees 
cMe**with.  (^^  *^y)  without  any  application  to  the  Court,  or  otherwise 
out  appiica-  uDou  au  ordcr  of  the  Court  upon  the  petition  of  the  person 
Court!        wno  would  be  entitled  to  the  possession  or  the  reoeipt  of 

the  rents  and  profits  of  the  land  if  the  rnoney  had  oeen 

invested  in  the  purchase  of  land. 
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36.  Until  the  money  can  be  applied  as  aforesaid,  the  Untii  money 
same  shall  be  invested  as  the  Court  shall  direct  in  some  or  ^S^o^ 
one  of  the  investments  in  which  cash  under  the  control  of  JS,7d^: 
the  Court  is  for  the  time  being  authorised  to  be  invested,  dcnd«tobe 
and  the  interest  and  dividends  of  such  investments  shall  Sm  ratTti^. 
be  paid  to  the  person  who  would  have  been  entitled  to  the 

rents  and  profits  of  the  land  if  the  money  had  been  in- 
vested in  the  purchase  of  land. 

37.  Where  any  purchase-money  paid  into  Court  un-coartmay 
der  the  provisions  of  this  Act  shall  have  been  paid  in  ^JSoiSf^"' 
respect  of  any  lease  for  a  life  or  lives  or  years,  or  for  a  life  ^^*°£ 
or  lives  and  years,  or  any  estate  in  lands  less  than  the  leases  or 
whole  fee  simple  thereof,  or  of  any  reversion  dependent  on  mly?p*^!^ 
any  such  lease  or  estate,  it  shall  be  lawful  for  the  Court  on  J^'* 

the  petition  of  any  party  interested  in  such  money  to 
order  that  the  same  shall  be  laid  out,  invested,  accumu- 
lated, and  paid  in  such  manner  as  the  said  Court  may 
consider  will  give  to  the  parties  interested  in  such  money 
the  same  benefit  therefrom  as  they  might  lawfully  have 
had  from  the  lease,  estate,  or  reversion  in  respect  of 
which  such  money  shall  have  been  paid,  or  as  near  thereto 
as  may  be. 

38.  The  Court  shall  be  at  liberty  to  exercise  any  of  the  court  may 
powers  conferred  on  it  by  this  Act,  whether  the  Court  shall  ^SiSI%- 
have  already  exercised  any  of  the  powers  conferred  by  gJt'^y  not 
this  Act  in  respect  of  the  same  property  or  not ;  but  no  exercUe 
such  powers  shall  be  exercised  if  an  express  declaration  e4^^iy 
that  uiey  shall  not  be  exercised  is  contained  in  the  settle-  °««»*>^^- 
ment :  Provided  always,  that  the  circumstance  of  the  set- 
tlement containing  powers  to  effect  similar  purposes  shall 

not  preclude  the  Court  from  exercising  anv  of  the  powers 
conferred  by  this  Act,  if  it  shall  think  that  the  powers 
contained  in  the  settlement  ought  to  be  extended. 

39.  Nothing  in  this  Act  shall  be  construed  to  empower  court  not  to 
the  Court  to  authorise  any  lease,  sale,  or  other  act  beyond  ^t^ 
the  extent  to  which  in  the  opinion  of  the  Court  the  same  jJJi^^"'** 
might  have  been  authorised  m  and  by  the  settlement  by  been  autho- 
the  settlor  or  settlors.  t^^J  '^^ 
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Acts  of  the       40.  After  the  completion  of  any  lease  or  sale  or  other 
professed     act  Under  the  authority  of  the  Court,  and  purporting  to  be 
?hi"Ac't"o°^i^  pursuance  of  this  Act,  the  same  shall  not  be  invaUdated 
uditodi''**    ^^  ^^®  groimd  that  the  Court  was  not  hereby  empowered 
to  authorise  the  same,  except  that  no  such  lease,  sale,  or 
other  act  shall  have  any  effect  against  such  person  as  herein 
mentioned  whose  concurrence  or  consent  ought  to  be  ob- 
tained, or  who  ought  to  be  served  with  notice,  or  in  resped; 
of  whom  an  order  dispensing  with  such  service  ought  to 
be  obtained  in  the  case  where  such  concurrence  or  consent 
has  not  been  obtained  and  such  service  has  not  been  made 
or  dispensed  with. 

Costs.  41.  It  shall  be  lawfid  for  the  Court,  if  it  shall  think  fit, 

to  order  that  all  or  any  costs  or  expenses  of  all  or  any 
parties  of  and  incident  to  any  application  under  this  Act 
shall  be  a  charge  on  the  hereoitaments  which  are  the  sub- 
ject of  the  application,  or  on  any  other  hereditaments  in- 
cluded in  the  same  settlement  and  subject  to  the  same 
limitations ;  and  the  Court  may  also  direct  that  such  ooets 
and  expenses  shall  be  raised  by  sale  or  mortgage  of  a  suffi- 
cient part  of  such  hereditaments,  or  out  of  the  rents  or 
profits  thereof,  such  costs  and  expenses  to  be  taxed  as  the 
Court  shall  direct. 

Rules  and  42.  General  Bules  and  Orders  of  Court  for  carrying 
Orders.  ^^^  effcct  the  purposcs  of  this  Act,  and  for  regulating  the 
times  and  form  and  mode  of  procedure,  and  generally  the 
practice  of  the  Court  in  respect  of  the  matters  to  whi<di 
this  Act  relates,  and  for  regidating  the  fees  and  allowanoee 
to  all  officers  and  solicitors  of  the  Court  in  respect  to  such 
matters,  shall  be  made  so  far  as  relates  to  proceedings  in 
England  by  any  three  or  more  of  the  following  persons,  of 
whom  the  Lord  Chancellor  shall  be  one,  namely,  the  Lord 
Chancellor,  the  Lord  Chief  Justice  of  England,  the  Master 
of  the  Bolls,  the  Lord  Chief  Justice  of  the  Common  Pleas, 
the  Lord  Chief  Baron  of  the  Exchequer,  and  four  other 
Judges  of  the  Supreme  Coiut  of  Judicatxn*e  to  be  from  time 
to  t£me  appointed  for  the  purpose  by  the  Lord  Chancellor 
in  writing  imder  his  hand,  such  appointment  to  oontinae 
for  such  time  as  shall  be  specified  merein,  and  so  far  as 
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relates  to  proceedings  in  Ireland  by  any  three  or  more  of 
the  following  persons,  of  whom  tne  Lord  Chancellor  of 
Ireland  shall  be  one,  namely,  the  Lord  Chancellor  of 
Ireland,  the  Lord  Chief  Justice  of  Ireland,  the  Master  of 
the  Rolls  in  Ireland,  the  Lord  Chief  Justice  of  the  Com- 
mon Fleas,  and  the  Lord  Chief  Baron,  and  four  other 
Judges  of  the  superior  Courts  in  Ireland  to  be  from  time 
to  time  appointed  for  the  purpose  by  the  Lord  Chancellor 
of  Ireland  in  writing  under  his  hand,  such  appointment  to 
continue  for  such  tmie  as  shall  be  specified  therein,  and 
such  Rules  and  Orders  may  from  time  to  time  be  rescinded 
or  altered  by  the  like  authorities  respectively,  and  all  such 
Rules  and  Orders  shall  take  effect  as  O-eneral  Orders  of 
the  Court. 

43.  All  General  Rules  and  Orders  made  as  aforesaid  RoIm  and 
shall  be  laid  before  each  House  of  Parliament  within  forty  2id  bofori** 
days  after  the  making  thereof  if  Parliament  is  then  sitting.  Pari**"*"*- 
or  if  not,  within  forty  days  after  the  commencement  of  the 

then  next  ensuing  session,  and  if  an  address  is  presented 
to  Her  Majesty  by  either  House  of  Parliament  within 
the  next  subsequent  forty  days  on  which  the  said  House 
shall  have  sat,  praying  that  any  such  Rule  or  Order  may  be 
annulled.  Her  Majesty  may  thereupon  by  Order  in  Coun- 
cil annul  the  same,  and  the  rule  or  order  so  annulled  shall 
thenceforth  become  void  and  of  no  effect,  but  without  pre- 
judice to  the  validity  of  any  proceedings  which  may  in  the 
meantime  have  been  taken  under  the  same. 

44.  The  powers  vested  in  the  High  Court  of  Justice  by  concnmot 
this  Act  may,  so  far  as  relates  to  estates  vnthin  the  County  if'S fcSSrt 
Palatine  of  Lancaster,  be  exercised  also  by  the  Court  of  ^^^^^^^ 
Chancery  of  the  said  County  Palatine ;  and  General  Rides  Coanty 
and  Orders  of  Court  for  the  purposes  aforesaid,  so  far  as  ElllaStwf 
relates  to  proceedings  in  the  said  Court  of  the  said  County 
Palatine,  shall  be  mcule  by  the  Chancellor  of  the  Duchy 

and  County  Palatine  of  Lancaster,  with  the  advice  and 
consent  of  any  one  or  more  of  the  persons  authorised  under 
this  Act  to  concur  in  the  making^  of  general  rules  and 
orders  relating  to  proceedings  in  Engluid,  and  also  with 
the  advice  and  consent  of  the  Yice-Chancellor  of  the  said 
County  Palatine. 
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Apoiicaition  45.  It  shall  and  may  be  lawful  for  any  person  who 
s'Sel^ire-  under  the  provisions  of  this  Act  may  make  an  apphcation 
ISdJto^*^  to  the  Court  of  Chancery  in  Ireland  for  the  lease  or  sale 
K^al^  ^^  ^  settled  estate,  instead  of  making  such  application  to 
Court.  the  said  Court  of  Chancery  in  Ireland  to  apply  to  the 
Landed  Estates  Court,  Ireland,  for  the  purpose  of  haying 
the  lease  or  sale  of  such  settled  estate  under  the  said  last- 
mentioned  Court ;  and  thereupon  it  shall  be  lawful  for  Uie 
said  Landed  Estates  Court,  Ireland,  to  exercise  all  the 
powers  conferred  upon  the  Court  of  Chancery  in  Ireland 
in  relation  to  leases  or  sales  of  such  nature  under  the  pro- 
visions of  this  Act,  save  that  the  Judge  in  the  case  of  a  sale 
shall  himself  execute  the  conveyance  to  the  purchaser  under 
such  sale,  and  save  that  such  conveyance  shall  have  the 
like  operation  and  effect,  and  confer  such  indefeasible  title 
to  the  purchaser  as  if  such  sale  had  been  made  and  such 
conveyance  had  been  executed  upon  an  application  for  the 
sale  of  an  incumbered  estate  under  the  Act  of  the  twenty- 
first  and  twenty-second  years  of  Her  Majesty,  chapter 
seventy-two:  Provided  always,  that  the  Landed  Estates 
Court,  Ireland,  shall  make  such  investigation  of  the  title 
and  circumstances  of  the  said  estates  as  shall  appear  ex- 
pedient, and  also  in  cases  of  sales  as  in  other  cases  preli- 
minary to  sales  conducted  in  the  said  Landed  Estates 
Court,  Ireland:  Provided  also,  that  every  dedsion  and 
order  in  the  course  of  such  proceedings  shedl  be  subject  to 
appeal  to  the  Court  of  Appeal  in  Giancery  as  in  other 
cases  imder  the  said  Act. 

Tenants  for  46.  It  shall  be  lawful  for  any  person  entitled  to  the 
m^^Mt  possession  or  to  the  receipt  of  the  rents  and  profits  of  any 
l*^^*^  settled  estates  for  an  estate  for  any  life,  or  for  a  term  of 
years  determinable  with  any  life  or  lives,  or  for  any  creater 
estate,  either  in  his  own  right  or  in  right  of  his  wife,  un- 
less the  settlement  shall  contain  an  express  declaration 
that  it  shall  not  be  lawful  for  such  persons  to  make  such 
demise ;  and  also  for  any  person  entitled  to  the  possession 
or  to  the  receipt  of  the  rents  and  profits  of  any  unsettled 
estates  as  tenant  by  the  courtesy,  or  in  dower,  or  in  right 
of  a  wife  who  is  seised  in  fee,  without  any  application  to 
the  Court,  to  demise  the  same  or  any  part  thereof,  except 
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the  piinoipal  mansion  house  and  the  demesnes  thereof, 
and  other  lands  usually  occupied  therewith,  from  time  to 
time,  for  any  term  not  exceeding  twenty-one  years  so  far 
as  relates  to  estates  in  England,  and  thirty-five  years  so 
far  as  relates  to  estates  in  Ireland,  to  take  effect  in  posses- 
sion at  or  within  one  year  next  after  the  making  thereof ; 
provided  that  every  such  demise  be  made  by  deed,  and 
the  best  rent  that  can  reasonably  be  obtained  be  thereby 
reserved,  without  any  fine  or  other  benefit  in  the  nature  of 
a  fine,  which  rent  diall  be  incident  to  the  immediate  re- 
version ;  and  provided  that  such  demise  be  not  made  with- 
out impeachment  of  waste,  and  do  contain  a  covenant  for 
payment  of  the  rent,  and  such  other  usual  and  proper  co- 
venants as  the  lessor  shall  think  fit,  and  also  a  condition  of 
re-entry  on  non-payment  of  the  rent  for  a  period  of  twenty- 
eight  days  after  it  becomes  due,  or  for  some  less  period  to 
be  specified  in  that  behalf ;  and  provided  a  counterpart  of 
every  deed  of  lease  be  executed  by  the  lessee. 

47.  Every  demise  authorised  by  the  last  preceding  sec-  Apiost 
tion  shall  be  valid  against  the  person  granting  the  same,  J^S  IS^i 
and  all  other  persons  entitled  to  estates  subsequent  to  the  *>«^»*'^- 
estate  of  such  person  under  or  by  virtue  of  the  same  set- 
tlement if  the  estates  be  settled,  and  in  the  case  of  unset- 
tled estates  against  the  wife  of  any  husband  granting  such 
demise  of  estates  to  which  he  is  entitled  in  right  of  such 

wife,  and  against  all  persons  claiming  through  or  under 
the  wife  or  husband  (as  the  case  may  be)  of  the  person 
granting  the  same. 

48.  The  execution  of  any  lease  by  the  lessor  or  lessors  Evidence  of 
shall  be  deemed  sufficient  evidence  that  a  counterpart  of  "unt^art^ 
such  lease  has  been  duly  executed  by  the  lessee  as  required  }«ase  by 
by  this  Act.  ^^''**' 

49.  All  powers  given  by  this  Act,  and  all  applications  provision  as 
to  the  Court  under  this  Act,  and  consents  to  and  notifiea-  {Jj^fS^'itc. 
tions  respecting  such  applications,  may  be  executed,  made, 

or  given  by,  and  all  notices  imder  this  Act  may  be  given 
to  euardians  on  behalf  of  infants,  and  by  or  to  conmiittees 
on  behalf  of  lunatics,  and  by  or  to  trustees  or  assignees  of 
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the  property  of  bankrupts,  debtors  in  liquidation,  or  in- 
solvents :  Provided  nevertheless,  that  in  the  cases  of  infant 
or  lunatic  tenants  in  tail  no  application  to  the  Court  or 
consent  to  or  notification  respecting  any  application  may 
be  made  or  given  by  any  guardian  or  committee  withoi^ 
the  special  direction  of  the  Court. 

A  married        60.  Where  a  married  woman  shall  apply  to  the  Court, 
SSS"t?Uio  ^^  consent  to  an  application  to  the  Court,  under  this  Act, 
Court,  or     flhc  shall  first  be  examined  apart  from  her  husband  touch- 
to  bcTSx"'   ing  her  knowledge  of  the  nature  and  eflFect  of  the  applica- 
IJIrt^m    tion,  and  it  shaU  be  ascertained  that  she  freely  desires  to 
herhutband.  mate  or  conscut  to  such  application;  and  such  examina- 
tion shall  be  made  whether  the  hereditaments  which  are 
the  subject  of  the  application  shall  be  settled  in  trust  for 
the  separate  use  of  such  married  woman  independently  of 
her  husband  or  not ;  and  no  clause  or  provision  in  any 
settlement  restraining  anticipation  shall  prevent  the  Court 
iit>m  exemsing,  if  it  shall  think  fit,  Jy  of  the  powers 
given  by  this  Act,  and  no  such  exercise  shall  occasion  any 
forfeiture,  anything  in  the  settlement  contained  to  the  con- 
trary notwithstanding. 

Examina.        51.  The  examination  of  such  married  woman  when  resi- 
riSdw)^'  dent  within  the  jurisdiction  of  the  Court  to  which  such 
nu3o  when  ^PP^ioation  is  made,  shall  be  made  either  by  the  Court  or 
reading       by  somc  solicitor  duly  appointed  by  the  Court  for  that 
juriadictton  purposc,  who  shall  Certify  under  his  hand  that  he  has  ex- 
Md  h^"^'  amined  her  apart  from  her  husband  and  is  satisfied  that 
lidS?  'Sith   ^^  ^  aware  of  the  nature  and  eflFect  of  the  intended  appli- 
putsuch   '  cation,  and  that  she  freely  desires  to  make  or  consent  to 
jamdictioii.  ^^  game.     And  when  the  married  woman  is  resident  out 
of  the  jurisdiction  of  the  Court  to  which  such  application 
is  made,  her  examination  may  be  made  by  any  person  ap- 
pointed for  that  purpose  by  the  Court,  whether  he  is  or  is 
not  a  solicitor  of  the  Court,  and  such  person  shall  certify 
imder  his  hand  to  the  effect  hereinbefore  provided  in  re- 
spect of  the  examination  of  a  married  woman  resident 
within  the  jurisdiction.    And  the  appointment  of  any  such 
person  not  being  a  solicitor  shall  afford  conclusive  evidence 
that  the  married  woman  was  at  the  time  of  such  examina- 
tion resident  out  of  the  jurisdiction  of  the  Court. 
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52.  Subject  to  such  examination  as  aforesaid,  married  As  to  appii- 
women  may  maJie  or  consent  to  any  applications,  whether  loiS^t  Sf**^ 
they  be  of  full  age  or  infants.  ^^j^ 

whether  of 
full  age  or 

53.  Nothing  in  this  Act  shall  be  construed  to  create  no  Sbit^'. 
any  obligation  on  any  person  to  make  or  consent  to  any  o^So^bSuS 
application  to  the  Court  or  to  exercise  any  power.  application, 

54.  For  the  purposes  of  this  Act,  a  person   shall  be  Tenants  for 
deemed  to  be  entitled  to  the  possession  or  to  the  receipt  of  h^k^m^ 
the  rents  and  profits  of  estates,  although  his  estate  may  be  ^^^, 
charged  or  incumbered  either  by  himself  or  by  the  settlor,  standing  in. 
or  otnerwise  howsoever,  to  any  extent ;  but  the  estates  or  *^"°*  '^<^««* 
interests  of  the  parties  entitled  to  any  such  charge  or  in- 
ctunbrance  shaU  not  be  affected  by  the  acts  of  the  person 
entitled  to  the  possession  or  to  the  receipt  of  the  rents  and 
profits  as  aforesaid  unless  they  shaU  concur  therein. 

65.  Provided  always,  that  nothing  in  this  Act  shall  Exception 
authorise  any  sale  or  lease  beyond  the  term  of  twenty-one  SeSS^y 
years  of  any  settled  estates  in  respect  of  which,  under  the  itSL^tT"" 
Act  of  the  thirty-fourth  and  thirty-fifth  years  of  King 
Henry  the  Eighth,  chapter  twenty,  "to  embar  feigned 
recovery  of  lands  wherein  the  King's  Majesty  is  in  rever- 
sioii,"  or  under  any  other  Act  of  Parliament,  the  tenants 
in  tail  are  restrained  from  barring  or  defeating  their 
estates  tail,  or  where  the  reversion  is  vested  in  the  Crown. 

56.  Nothing  in  this  Act  shall  authorise  the  granting  of  Saving 
a  lease  of  any  copyhold  or  customary  heredi^ments  not  li^f d^c^ 
warranted  by  the  custom  of  the  manor  without  the  con-  "^°"* 
sent  of  the  lord,  nor  otherwise  prejudice  or  affect  the 
rights  of  any  lord  of  a  manor. 

57.  This  Act  shall,  except  as  hereinafter  provided,  apply  To  what 
to  all  matters  existing  at  the  time  of  the  passing  of  tnis  Si«^  Aiuo 
Act,  whether  proceedings  are  actually  pendmg  or  not,  and  «»*e°<*- 
any  proceedings  in  any  such  matter  may  be  continued  or 
taiken  imder  tms  Act  as  if  the  matter  originated  under  this 

Act,  or  may  be  continued  or  taken  under  the  Acts  hereby 
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repealed,  or  partly  under  this  Act  and  partly  under  the 
said  repealed  Acts  as  occasion  may  require:  Provided 
always,  that  the  provisions  in  this  Act  contained  respect- 
ing demises  to  be  made  without  application  to  the  Couit 
shall  extend  only  to  settlements  made  after  the  first  day  of 
November  one  thousand  eight  himdred  and  fifty-six. 

Repeal  of  58.  Thc  Acts  Specified  in  the  schedule  to  this  Act  are 
fied*in^e-  hcrcby  repealed :  Provided  always,  that  this  repeal  shall 
**"*^*  not  affect  anything  done  or  any  proceeding  taken  under 

any  enactment  hereby  repealed. 

Saving.  59.  Nothing  in  this  Act  shall  interfere  with  the  exerdse 

of  any  powers  to  authorise  or  grant  leases  conferred  by 
any  of  Act  of  Parliament  not  expressly  repealed  by  this 
Act. 


Extent  of 
Act. 


60.  This  Act  shall  not  extend  to  Scotland. 


Commence.      61.  This  Act  shall  commencc  on  the  first  day  of  No- 
racntof  Act.  y^jjj^^j  q^q  thousaud  eight  hundred  and  seventy-seven. 


Schedule. 


Session  and  Chapter. 


Title  or  Short  Titlt. 


19  &  20  Vict.  c.  120. 
21  &  22  Viot.  c.  77. 
27  k  28  Vict.  c.  45. 
37  &  38  Vict.  c.  33. 
39  k  40  Vict.  c.  30. 


An  Act  to  facilitate  lea.«cs  and  sales  of  Settled 

Estates. 
An  Act  to  amend  and  extend  the  Settled 

Estates  Act  of  1856. 
An  Act  to  further  amend  the  Settled  Estates 

Act  of  1856. 
The   Leases  and   Sales   of  Settled  Estates 

Amendment  Act,  1874. 
The  Settled  EsUtes  Act,  1876. 
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SUPEEME  COURT  OF  JUDICATURE  (IRELAND) 

ACT. 

40  &  41  VICT.,  Cap.  LVII. 


An  Act  for  the  constitution  of  a  Supreme  Court  of  Judica- 
ture and  for  other  purposes  relating  to  the  better  AdminiS' 
f ration  of  Justice  in  Ireland. 

[14th  August,  1877.] 

By  section  3  **  land'*  is  defined  as  in  the  *'  Landed  Estates  Court 
Act,"  sect.  1. 

In  section  4  the  Landed  Estates  Court  is  included  among  the 
Courts  consolidated  into  the  Supreme  Court  of  Judicature. 

By  section  6  the  Judges  of  the  Landed  Estates  Court  are  consti- 
tuted Jud^s  of  Her  Majesty's  High  Court  of  Justice  in  Ireland.  The 
same  section  provides  tnat,  upon  the  death,  resignation,  or  vacating 
of  office  of  or  by  one  of  the  existing  Judges  of  the  Landed  Estates 
Court,  the  vacancy  shall  not  be  filled  up  until  the  B«port  of  a  Royal 
Commission,  recommending  that  it  shall  be  filled  up,  and  not  until 
forty  days  have  elapsed,  S  Parliament  be  sitting,  after  the  B«port, 
and,  if  rarHament  be  not  sitting,  then  not  until  forty  days  after  the 
commencement  of  the  next  Session  of  Parliament. 

Section  7.  The  juriBdiotion  exercised  by  the  Judges  a«  to judj 
of  the  Landed  Estates  Court  shall  continue  to  be  exer-  esuS^ 
cised  by  them,  and  by  the  Judges  who  may  from  time  to  ^°"'^- 
time  be  appointed  to  succeed  them,  and,  in  the  case  of 
illness,  absence,  or  other  inability  of  them  or  either  of 
them  to  discharge  their  duties,  or  of  a  vacancy  in  the  ofi&ce 
of  the  said  Judges  or  either  of  them,  by  any  other  Judge 
of  the  Chancery  Division  of  the  Hi^h  Court. 

If  the  state  of  business  in  connexion  with  their  peculiar 
jurisdiction  shall  permit,  the  said  Judges  shall  in  addition 
be  bound  from  time  to  time  to  assist  m  the  general  busi- 
ness of  the  Chancery  Division. 

The  existing  Judges  of  the  Landed  Estates  Court,  and 
their  successors,  shall  be  Judges  of  the  said  Chancery 
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Division,  and  shall  be  distingxiished  as  the  Land  Judges 
of  the  said  Division.  The  rules  and  orders  and  practice 
of  the  Landed  Estates  Court  shall  continue  to  be  used  in 
proceedings  for  the  sale  or  partition  of  estates,  declaration 
or  record  of  titles,  and  all  other  proceedings  which  would 
have  been  within  the  exclusive  cognizance  of  the  Landed 
Estates  Court  if  this  Act  had  not  passed,  before  the  Land 
Judges,  unless  and  until  altered  by  the  Lord  Chancellor 
and  the  said  Judges.  The  Lord  Chancellor  and  the  Land 
Judges,  or  either  of  them,  may  from  time  to  time  alter  the 
rules  and  orders  and  practice  in  all  proceeding  before  the 
Land  Judges,  and  make  new  rules  and  orders  for  the 
regulation  of  such  practice  and  proceedings,  and  for  the 
distribution  of  business  between  tne  Land  Judges  (a).  All 
rules  made  in  pursuance  of  this  section  shall  be  laid  before 
each  House  of  Parliament  within  such  time,  and  shall  be 
subject  to  be  annulled  in  such  manner,  as  is  in  the  sixty- 
ninth  section  of  this  Act  provided. 

There  shall  be  a  separate  seal  for  the  Land  Judges,  and 
conveyances  executed  with  this  seal  shall  have  the  same 
force  as  those  executed  with  the  seal  of  the  Landed 
Estates  Court. 

(a)  See  the  new  rules,  ante^  p.  152. 

By  section  15  the  Land  Judges  may  be  required  to  act  as  Judges  of 
Assize. 

By  sections  17  and  18  the  salaries  of  the  existing  and  fature 
Judges  of  the  Landed  Estates  Court  are  fixed  at  £3500  per  annom. 
A  Land  Judge  is  entitled  to  £150  for  each  circuit. 

By  section  19  the  pensions  of  the  Land  Judc^es  appointed  after  the 
oommencAment  of  tne  Act,  who  have  serred  for  fifteen  yean,  or 
are  disabled  by  permanent  infirmity,  are  fixed  at  two-thirds  of  thear 
respective  salaries. 

By  section  21  the  jurisdiction  of  the  Landed  Estates  Court  (indud- 
ing  the  control  and  direction  of  the  Record  of  Title  Office,  under  the 
"  Kecord  of  Title  Act,  1865"),  is  transferred  to  the  High  Court  of 
Justice. 

By  section  23  all  appeals  from  the  Landed  Estates  Court  lie  to  the 
new  Court  of  Appeal. 

jarisdiction        Sectiou  23.  The  Court  of  Appeal  shall  be  a  Superior 
to*coSt^  Court  of  Record,  and  there  shall  be  transferred  to  and 
Appeal.      vested  in  such  Court  aU  jurisdiction  and  powers  of  the 
Courts  following ;  (that  is  to  say,; 
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(1).  All  jurisdiction  and  powers  of  the  Lord  Chancellor 
and  of  the  Court  of  Appeal  in  Chancery,  in  the 
exercise  of  his  and  its  appellate  jurisdiction, 
and  of  the  same  Court  sitting  as  a  Court  of 
Appeal  from  the  Court  of  Probate,  the  Court  for 
Matrimonial  Causes  and  Matters,  the  Landed 
Estates  Court,  the  High  Court  of  Admiralty,  or 
the  Court  of  Bankruptcy : 

(2).  All  jurisdiction  and  powers  of  the  Court  of  Ex- 
chequer Chamber,  including  its  appellate  juris- 
diction in  appeals  under  the  Eegistration  of 
Voters  Acts : 

(3).  All  jurisdiction  and  powers  of  the  Court  for  Land 
Cases  Beserved  at  Dublin  under  the  provisions 
of  the    "Landlord  and  Tenant,  Ireland,  Act,  33*34 vict. 
1870":  ^        ^  '•' 

(4).  Jurisdiction  on  writs  of  error  in  criminal  cases  on 
appeal  from  the  Queen's  Bench  Division  of  the 
High  Court  of  Justice. 

Section  24.  The  Court  of  Appeal  shall  have  jurisdiction  Appeal. 
and  power  to  hear  and  determine  appeals  from  any  judg-  cSSt^'^*^ 
ment  or  order,  save  as  hereinafter  mentioned,  of  the  High 
Court  of  Justice,  or  of  any  Judges  or  Judge  thereof,  siu 
ject  to  the  provisions  of  this  Act,  and  to  such  rules  and 
orders  of  Court  for  regulating  the  terms  and  conditions  on 
which  such  appeals  shall  be  allowed  as  may  be  made  pur- 
suant to  this  Act  (a). 

For  all  the  purposes  of  and  incidental  to  the  hearing 
and  determination  of  any  appeal  within  its  jurisdiction, 
and  the  amendment,  execution,  and  enforcement  of  any 
judgment  or  order  made  on  any  such  appeal,  and  for  the 
purpose  of  every  other  authority  expressly  given  to  the 
Court  of  Appeal  by  this  Act,  the  said  Court  of  Appeal 
shall  have  aU  the  power,  authority,  and  jurisdiction  by 
this  Act  vested  in  the  High  Court  of  Justice. 

{a)  See  the  notes  to  Order  LYIII.  under  the  Judicature  Act,  post, 
p.  369. 

By  section  34  the  Land  Judges  are  constituted  Judges  of  the 
Chancery  Division  of  the  High  Court  of  Justice. 
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By  section  36  the  Chancery  Division  has  exolusiyely  assigned  to  it : 

(a)  All  matters  pending  in  the  Landed  Estates  Court  at  the  com- 
mencement of  the  Act. 

(5)  All  matters  which  wonld  have  been  within  the  exclusive  cog- 
nizance of  the  Landed  Estates  Court,  or  of  any  Judge  or  Judgei 
thereof,  if  the  Act  had  not  passed. 

Under  section  37  **  every  proceeding  in  any  other  matter  within  the 
exclusive  jurisdiction  of  the  Landed  Estates  Court,  before  the  passing 
or  under  the  provisions  of  this  Act,  shall  be  commenced  in  the  Chan- 
cery Division,  and  addressed  to  the  Land  Judges  of  that  Division*" 

Direction*        Seotiou  39.   Eveij  application  to  appoint  a  receiver 
dire  bSljre'  over  land,  when  such  land  is  the  subject  of  a  proceeding 
jS^.       before  the  Land  Judges,  shall  be  made  to  the  Land 
Judge  to  whom  such  proceeding  is  attached.      In  any 
proceeding  before  a  Land  Judge,  the  Jud^  shall  decide 
all  controversies  and  questions  as  to  the  validity  or  e£Fect 
of  any  deed,  instrument,  or  contract  affecting  land,  or  any 
charge  or  incumbrance  thereon,  or  as  to  the  construction 
or  effect  of  any  devise  or  bequest  of  any  estate  or  interest 
in  or  of  any  charge  or  incumbrance  upon  land,  which 
it  may  be  necessary  to  decide  for  the  purpose  of  such 
proceeding,  including  the  validity  or  effect  of  any  lease 
or  instrument  of  tenancy  affecting  land  requisite  to  be 
ascertained  for  the  due  settlement  of  a  rentsd ;  and  shall 
take  accounts  of  and  administer  the  assets  of  any  de- 
ceased person  whenever  it  may  be  necessary  for  a  distri- 
bution of  the  purchase-money  of  any  land  sold  before 
him,  provided  there  shall  not  be  then  depending  before 
any  of  the  Judges  of  the  High   Court  a  suit  for  the 
administration  of  such  assets ;  and  it  shall  not  be  neoes- 
sary  to  institute  any  other  cause  or  matter  for  any  of  such 
purposes.     The  procedure  in  such  cases  shall  be  settled  by 
Kules  of  Court,  to  be  made  by  the  Lord  Chancellor,  with 
the  Land  Judges,  or  either  of  them,   and  any  person, 
whether  already  a  party  to  the  proceeding  or  not,  who  shall 
liave  been  duly  served  with  notice  in  writing  pursuant  to 
any  Rule  of  Court  or  order  of  the  Court  shcSl  thenceforth 
be  deemed  a  party  to  such  cause  or  matter  with  the  same 
rights  in  respect  of  his  claim  or  defence  as  if  he  had  duly 
sued  or  been  sued  in  a  suit  instituted  for  the  purpose  of 
deciding  any  such  question  or  controversy  (a). 

(o)  See  the  34th  of  the  new  Rules,  ante,  p.  162. 
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Section  40.  When  a  receiver  is  appointed  over  land,  Application 
either  by  a  Land  Judce  or  by  any  other  Judge  of  the  recdvw  ^  * 
High  Court  of  Justice  having  power  to  appoint  the  same,  J*^^^^ 
it  shall  not  be  necessary  for  any  party  claiming  to  be  en-  summary 
titled  to  or  interested  in  the  rents  of  the  lands  over  which  L^d°judge 
the  receiver  shall  have  been  appointed  to  file  any  bill  or  S?ie"rfercd 
institute  any  other  cause  or  proceedings  to  have  the  re-  ^y  J"^ff*- 
ceiver  extended  to  his  claim,  but  such  party  may  apply, 
by  summary  motion,  to  a  Land  Judge  to  have  the  receiver 
extended  to  his  claim ;  and,  on  the  hearing  of  such  appli- 
cation, the  Judge  may  either  grant  the  application  or 
order  a  bill  to  be  filed,  or  other  proceeding  to  be  instituted 
for  the  purpose  of  ascertaining  the  rights  of  the  party 
applying,  and  the  costs  of  a  suit,  cause,  or  other  proceed- 
ing, the  object  of  which  shall  be  the  taking  an  account  on 
foot  of  any  mortgage  or  other  security  affecting  land,  and 
the  extension  of  a  receiver  already  appointed  to  the  matter 
of  said  suit,  cause,  or  other  proceeding,  shall  not  be  allowed, 
unless  such  suit,  cause,  or  other  proceeding  shall  have 
been  commenced  by  direction  of  one  of  the  Land  Judges. 

Section  41  provides  that  it  shall  be  lawful  to  include  in  any  Com- 
missions of  Assize,  Over  and  Terminer,  and  Gaol  Delivery,  any 
ordinary  Jud^e  of  the  Court  of  Appeal,  or  any  Judge  of  the  Chancery 
Division  appointed  after  the  1st  January,  1875. 

Under  section  47  every  cause  or  matter  depending  in  the  Landed 
Estates  Court  at  the  commencement  of  this  Act  remains  there,  and 
after  the  commencement  of  the  Act  all  matters  within  the  iurisdiction 
of  the  Landed  Estates  Court  shall  be  assigned  to  the  Land  Judges. 

Section  52.   No  order  made  by  the  High  Court  of  what  orders 
Justice  or  any  Judge  thereof,  by  the  consent  of  parties,  or  jSbjl«  to^ 
as  to  costs  only,  bemg  costs  which  by  law  are  left  to  the  appeal, 
discretion  of  the  Court,  shall  be  subject  to  any  appeal, 
unless  by  leave  of  the  Court  or  Judge  mtiking  such  order. 

Section  63.  Subject  to  the  provisions  of  this  Act  and  Costs, 
of  Rules  of  Court,  the  costs  (a)  of  and  incident  to  every 
proceeding  in  the  High  Court  of  Justice  and  Court  of  Ap- 
peal respectively  shall  be  in  the  discretion  of  the  Court, 
but  nothing  herein  contained  shall  deprive  a  trustee, 
mortgagee,  or  other  person  of  any  right  to  costs  out  of  a 
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Saving  of    particular  estate  or  fund  to  which  he  would  be  entitled 
procedure    acoordlug  to  the  rules  hitherto  acted  on  in   Courts  of 
whenn^     Equitj :   Providcd,  that   (subject  to  all  existing   enact- 
iJith"hu*°*  ments,  limiting,  regulating,  or  affecting  the  costs  payable 
Actor        in   any  action  by  reference   to  the    amount    recovered 
™  **'         therein),  the  costs  of  every  action,  question,  and  issue  tried 
by  a  jury  shall  follow  the  event,  unless,  upon  application 
made,  the  Judge  at  the  trial  or  the  Court  shall  for  special 
cause  shown  and  mentioned  in  the  order  otherwise  direct ; 
and  any  order  of  a  Judge  as  to  such  costs  may  be  dis- 
charged or  varied  by  a  Divisional  Court :  And  provided 
also,  that  in  all  actions  for  libel  where  the  jury  shall  give 
damages  under  forty  shillings,  the  plaintiff  shall  not  be 
entitled  to  more  costs  than  damages. 

Where  in  any  proceeding  in  the  High  Court  of  Justice 
or  Court  of  Appeal  the  costs  of  any  pi^y  to  the  proceed- 
ing are  ordered  to  be  paid  or  borne  by  another  party  to 
the  proceeding,  or  by  a  fund  or  estate,  those  costs  shall,  if 
the  Court  so  directs,  include,  in  addition  to  the  costs  now 
allowed  on  taxation  as  between  party  and  party,  aU  or 
any  other  costs,  charges,  and  expenses  reasonably  incurred 
for  the  purposes  of  the  proceeding;  but  this  enactment 
shall  not  apply  to  any  proceeding  for  the  recovery  of  a 
penalty. 

(a)  As  to  taxation  of  costs,  see  the  14th  new  Rnle,  ante,  p.  156. 
Under  section  67  the  existinj?  procedure  of  the  Courts  when  not 
inconsistent  with  the  Act  or  Rules  is  preserved. 

Receiver  Scctiou  75.  After  the  passing  of  this  Act  no  sucoes- 
Maiter.  ^^  ^^  ^j^^  existing  Receiver  Master  shall  be  appointed; 
and  it  shall  be  lawful  for  the  Lord  Lieutenant,  with  the 
consent  of  the  Lord  Chancellor,  to  release  the  existing 
Receiver  Master  from  the  further  discharge  of  his  duties 
in  the  same  manner,  and  upon  the  same  terms,  as  the 
Lord  Chancellor  was  empowered  to  release  the  other 
Masters  by  the  Chancery  (Ireland)  Act,  1867 ;  and  upon 
the  death,  resignation,  or  release  (a)  of  such  existing  Ke- 
ceiver  Master,  the  powers  and  duties  in  Lunacy  matters 
vested  in  and  performed  by  the  Receiver  Master,  other 
than  those  connected  with  the  management  of  land,  shall 
be  exercised  and  performed  by  the  Lord  Chancellor  and 
the  officers  attached  to  him  according  to  the  course  of  pro- 
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oedure  in  the  Chancellor's  Court  and  ofiSoes;  and  the 
powers  and  duties  vested  in  and  performed  by  such  Re- 
ceiver Master  in  reference  to  the  management  of  landed 
estates,  and  the  supervision  and  control  of  receivers  over 
the  same,  shall  be  exercised  by  the  Land  Judges,  and  all 
matters  and  business  which  shall  be  then  pending  in  the 
office  of  such  Receiver  Master  in  reference  to  receivers 
appointed  over  any  estate  by  or  in  pursuance  of  any  order 
01  the  Court  of  Chancery,  or  any  of  the  Judges  or  Masters 
thereof,  or  of  the  Lord  Chancellor  entrusted  by  the 
Queen's  Sign  Manual  with  jurisdiction  in  Lunacy,  and  the 
accounting  of  such  receivers,  and  the  letting  and  manage- 
ment of  the  estates  over  which  any  such  receiver  shall 
have  been  appointed,  shall  be  thereupon  transferred  to  the 
said  Land  Judges,  and  shall  thenceforth,  subject  to  any 
Rules  of  Court  to  be  made  by  the  Lord  Chancellor,  with 
the  oonourrence  of  the  Land  Judges  or  either  of  them,  be 
prosecuted  and  conducted  before  such  Judges  or  one  of 
them  in  the  same  manner  as  the  same  woiud  have  been 
prosecuted  or  conducted  before  the  Receiver  Master  if  this 
Act  had  not  been  passed ;  and  all  matters  and  business, 
other  than  as  aforesaid,  and  other  than  the  audit  of  public 
accounts,  which  shall  be  then  pending  in  the  office  of  such 
Receiver  Master  shaU,  subject  to  Rules  of  Court  and  to  the 

£3wer  of  transfer,  be  distributed  among  the  Judges  of  the 
hanceiy  Division  of  the  said  High  Court  as  the  Lord 
Chancellor,  with  the  concurrence  of  any  two  of  the  Judges 
of  the  said  Division,  shall  direct. 

Any  references  to  appoint  receivers  over  land  which 
may  be  made  by  any  Judge  of  the  High  Court  of  Justice, 
including  the  Lord  Chancellor  entrusted  in  Limacy  as 
aforesaid,  after  the  death,  resignation,  or  release  of  said 
Receiver  Master,  shall  be  made  to  the  said  Land  Judges, 
or  one  of  them,  and  the  accounting  of  the  receivers  ap- 
pointed either  under  such  references  or  by  the  Land  Judges 
themselves,  or  by  any  other  Judge,  and  the  control  of 
such  receivers,  and  the  management  of  the  estates  over 
which  they  shall  be  appointed  shall  be  exercised  by  the 
Land  Judges. 

Provided  always,  that  nothing  herein  contained  shall 
prevent  any  Judge,  or  the  Lord  Chancellor  entrusted  in 
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Lunacy  as  aforesaid,  from  himself  appointing  a  reoeiyer 
over  land,  or  over  personal  estate  other  than  land,  in  any 
ease  in  which  he  shall  think  it  expedient  to  do  so ;  and  in 
any  such  case  the  Judge  may,  if  he  shall  think  it  expe- 
dient, and  in  all  cases  in  which  he  shall  appoint  a  receive 
over  personal  estate  other  than  land,  he  shall  by  order 
direct  that  all  subsequent  proceedings  with  regard  to  sach 
receiver  shall  be  taken  in  his  own  Court,  and  thereupon 
all  such  proceedings  shall  be  taken  before  such  Judge  or 
his  officers. 

Appeals  from  any  orders  made  by  the  said  Land  Judges 
with  regard  to  any  matters  connected  with  receivers  or  the 
management  of  land  shall  lie  to  the  Court  of  Appeal  and 
not  to  the  Court  or  Judge  by  whom  reference  to  them  to 
appoint  or  take  the  accounts  of  a  receiver  shall  have  been 
made,  and  no  order  so  made  shall  require  to  be  confirmed 
by  such  last-mentioned  Court  or  Judge, 

Subject  to  any  Eules  of  Court,  and  unless  the  Court  or 
Judge  by  whom  any  such  reference  shall  be  made  shall 
otherwise  order,  all  sums  of  money  received  by  any  re- 
ceiver shall,  after  payment  of  or  providing  for  the  neces- 
sary outgoings  of  and  allowances  in  respect  of  the  estate 
over  which  he  shall  be  so  appointed,  be  lodged  to  the  credit 
of  the  cause  or  matter  in  which  the  reference  to  the  Land 
Judges  shall  have  been  made,  or  shall  be  paid  by  said 
receiver  according  to  the  orders  of  the  Judge  to  whom 
such  cause  or  matter  is  attached. 

The  jurisdiction  to  audit  certain  public  accounts  (in- 
cluding accounts  of  the  Commissioners  of  Charitable 
Donations  and  Bequests  in  Ireland),  and  every  other  ju- 
risdiction (if  any)  not  in  reference  to  causes,  matters,  or 
proceedings  in  Chancery,  now  vested  in  the  Eeceiver 
Master,  shall  (unless  the  Lord  Lieutenant  in  Council  shall 
otherwise  direct),  after  the  death,  resignation,  or  release 
of  the  existing  Receiver  Master,  vest  in  and  be  exercised 
by  the  Local  Government  Board  for  Ireland.  It  shall  be 
lawful  for  the  Lord  Lieutenant  in  Council  at  any  time 
and  from  time  to  time  after  the  passing  of  this  Act  to 
make  such  rules  and  regulations  as  to  the  Lord  lieutenant 
in  Council  shall  seem  fit  for  providing  for  the  complete, 
proper,  and  efficient  exercise  by  the  Local  Gbvemment 
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Board,  or  by  such  other  authority  or  authorities,  or  person 
or  persons  as  by  the  Lord  Lieutenant  in  Council  may  be 
appointed  in  that  behalf,  of  the  jurisdiction  or  jurisdic- 
tions aforesaid. 

The  officers  connected  with  the  office  of  the  Receiver 
Master  shall  (subject  to  the  provisions  hereinafter  con- 
tained) be  transferred  and  attached  to  the  Land  Judges, 
and  the  said  officers  shall  be  employed  in  duties  similar  or 
analogous  to  those  which  they  at  present  discharge,  and 
they  shall  hold  their  offices  by  the  same  tenure  and  upon 
the  same  terms  and  conditions,  and  receive  the  same  sala- 
ries, and,  if  entitled  to  pensions,  be  entitled  to  the  same 
pensions,  and  such  salaries  and  pensions  shall  be  chargeable 
upon  and  payable  out  of  the  same  funds,  as  if  this  Act 
had  not  been  passed. 

Notwithstanding  anything  hereinbefore  provided,  it 
shall  be  lawful  for  the  Lord  Lieutenant  in  Council  to 
transfer  and  attach  to  the  Local  Government  Board,  or  to 
any  other  authority  or  person  appointed  to  exercise  any 
jurisdiction  now  vested  in  the  Receiver  Master,  any  of  the 
said  officers  heretofore  engaged  in  the  performance  of 
duties  connected  with  any  jurisdiction  which  shall,  under 
or  in  pursuance  of  this  Act,  be  vested  in  such  Board, 
authority,  or  person,  and  to  require  any  of  the  said  officers 
to  perform  such  duties  connected  with  the  said  jurisdic- 
tion, and  similar  or  analogous  to  those  which  they  at  pre- 
sent perform,  in  such  manner,  and  subject  to  such  authority 
and  control,  as  the  Lord  Lieutenant  in  Council  may  pre- 
scribe, and  also  to  require  any  of  the  officers  hereby  trans- 
ferred and  attached  to  the  Land  Judges  to  give  assistance, 
by  the  discharge  of  any  duties  similar  or  analogous  to 
those  which  they  at  present  discharge,  to  the  Local  Go- 
vernment Board,  or  any  other  authority  or  person,  exer- 
cising any  jurisdiction  which  shall  under  or  in  pursuance 
of  this  Adl  be  vested  in  such  Board,  authority,  or  person, 
at  such  times,  in  such  manner,  and  subject  to  such  control 
and  conditions  as  the  Lord  Lieutenant  in  Council  may 
prescribe. 

Provided  also,  that  all  the  powers  relating  to  existing 
officers  of  the  Courts,  and  to  the  reorganization  and  new 
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arrangement  of  offices  herein  contained,  shall  also  apply 
to  the  officers  of  the  Receiver  Master. 

General  orders  (6)  shall  be  made  by  the  Lord  Chancellar 
with  the  concurrence  of  the  Land  Judges,  or  either  of 
them,  to  regulate  the  practice  and  procedure  connected 
with  the  matters  the  subject  of  this  section. 

The  duties  imposed  upon  the  Land  Judges  by  this  sec- 
tion (so  lonfi^  as  there  shall  be  two  such  Judges)  shall  be 
discharged  by  the  junior  Judge  for  the  time  being^  and 
in  distributing  the  other  business  of  the  Land  Judges  be- 
tween them,  regard  shall  be  had  to  this  provision. 

The  Lord  Laeutenant,  with  the  consent  of  the  Lord 
Chancellor,  may,  if  he  shall  think  fit,  before  the  commence- 
ment of  this  Act,  exercise  the  powers  by  this  section  con- 
ferred with  respect  to  the  release  of  the  Receiver  Master 
from  the  further  discharge  of  his  duties,  and  in  such  case, 
or  in  case  of  vacancy  in  the  office  before  the  conmienoe- 
ment  of  this  Act,  the  several  provisions  in  this  section 
contained  shall  take  effect,  and  such  of  the  same  as  relate 
to  the  Land  Judges  shall  be  applicable  and  shall  apply  to 
the  Judges  of  the  Landed  Estate^  Courts  and  such  as  relate 
to  the  Judges  of  the  Chancery  Division  shall  be  applica- 
ble and  shall  apply  to  the  Judges  of  the  Court  of  Chan- 
cery. 

(a)  See  The  Governor  and  Company  of  the  Sank  of  Ireland  t. 
Norwood,  12  Ir.  L.  T.  &  S.  J.  133,  March  16,  1878. 
(6)  See  these  General  Orders,  poet. 
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ETJLES 

Contained  in  the  Schedule  of  the  Supreme  Court  of  Judicature 

{Ireland)  Act, 


Bule  33.  All  appeals  to  the  Court  of  Appeal  shall  be  Appeals. 
jy  Tfty  of  ^^^^'^^"Cj  and  shall  be  brought  by  notice  of    /.  w^/t>'<  f) 
motion  in  a  summary  way,  and  no  petition,  case,  or  other    ^  ^  rU  ^^ 
formal  proceeding  other  than  such  notice  of  motion  shall 
be  necessary.    The  appellant  may  by  such  notice  of  motion 
appeal  from  the  whole  or  any  part  of  any  judgment  or 
order,  and  the  notice  of  motion  shall  state  whether  the 
whole  or  part  only  of  such  judgment  or  order  is  complsuned 
of,  and  in  the  latter  case  shall  specify  such  part. 

Bule  34.  The  notice  of  appeal  shall  be  served  upon  all  Notice  «f 
parties  directly  affected  by  the  appeal,  and  it  shall  not  be  ^pp*"*^- 
necessary  to  serve  parties  not  so  affected ;  but  the  Court  of 
Appeal  may  direct  ootice  of  the  appeal  to  be  served  on  all 
or  any  parties  to  the  action  or  other  proceeding,  or  upon  any 
person  not  a  party,  and  in  the  meantime  may  postpone  or 
adjourn  the  hearing  of  the  appeal  upon  such  terms  as  may 
seem  just,  and  may  give  such  judgment  and  make  such  or- 
der as  might  have  been  given  or  made  if  the  persons  served 
with  such  notice  had  been  originally  parties.  Any  notice 
of  appeal  may  be  amended  at  any  time  as  to  the  Court  of 
Appeal  may  seem  fit. 

Bule  35.  The  Court  of  Appeal  shall  have  all  the  powers  Powcn  of 
and  duties  as  to  amendment  and  otherwise  of  the  Court  of  AppSa?/ 
First  Instance,  together  with  full  discretionary  power  to 
receive  further  evidence  upon  questions  of  fact,  such  evi- 
dence to  be  either  by  oral  examination  in  Court,  by  affidavit, 
or  by  deposition  taken  before  an  Exihiiner  or  Commis« 
sioner.  Such  further  evidence  may  be  given  without 
special  leave  upon  interlocutory  applications,  or  in  any 
case  as  to  matters  which  have  occurred  after  the  date  of 
the  deoision  from  which  the  appeal  is  brought.  Upon 
appeals  from  a  judgment  after  trial  or  hearing  of  any  cause 
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or  matter  upon  the  merits,  such  further  evidence  (save  as 
to  matters  subsequent  as  aforesaid)  shall  be  admitted  on 
special  grounds  only,  and  not  without  special  leave  of  the 
Court.  The  Court  of  Appeal  shall  have  power  to  give  any 
judgment  and  make  any  order  which  ought  to  have  been 
made,  and  to  make  such  further  or  other  order  as  the  case 
may  require.  The  powers  aforesaid  may  be  exercised  by 
the  said  Court,  notwithstanding  that  the  notice  of  apped 
may  be  that  part  only  of  the  decision  may  be  reversed  or 
varied,  and  such  powers  may  also  be  exercised  in  favour 
of  all  or  any  of  the  respondents  or  parties,  although  such 
respondents  or  parties  may  not  have  appealed  from  or  com- 
plained  of  the  decision.  The  Court  of  Appeal  shall  have 
power  to  make  such  order  as  to  the  whole  or  any  part  of  the 
costs  of  the  appeal  as  may  seem  just. 

See  the  cases  collected  under  section  4  of  the  Landed  Estates  Court 
Act,  ante,  p.  38,  and  the  Notes  to  the  English  Order  LVIII.  in 
WiLson'9  Judicature  Acts  ;  see  also  Fergusons^  Judicature  Ad,  404- 
424. 

Hule  36.  It  shall  not  imder  any  circumstances  be  neces- 
sary for  a  respondent  to  give  notice  of  motion  by  way  of 
cross  appeal ;  but  if  a  respondent  intends  upon  the  hearing 
of  the  appeal  to  contend  that  the  decision  of  the  Court  be- 
low should  be  varied,  he  shall,  within  such  time  as  may  be 
prescribed  by  Rules,  give  notice  of  such  intention  to  any 
parties  who  may  be  affected  by  such  contention.  The 
omission  to  give  such  notice  shall  not  diminish  the  powers 
conferred  by  the  Act  upon  the  Court  of  Appeal,  but  may 
in  the  discretion  of  the  Court  be  ground  for  an  adjourn- 
ment of  the  appeal,  or  for  a  special  order  as  to  costs. 

Exceptions       Eulc  38.  Nothing  in  these  Rides  shall  affect  the  prao- 
Kuiis?^      tice  or  procedure  in  any  of  the  following  causes  or  matters: 

Criminal  Proceeding. 

Proceedings  on  the  Crown  side  of  the  Queen's  Bench 

Division. 
Proceedings  on  the  Revenue  side  of  the  Exchequer 

Division. 
Proceedings  in  the  Probate  and  Matrimonial  Division. 
Proceedings  l)efore  the  Land  Judges  of  the  Chancery 

Division. 


Cross -ap- 
peal not 
necessary. 
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ORDERS  OF  COURT  UNDER  THE  JUDICATURE 

ACT. 

Order  LYIII. 

1.  Bills  of  exceptions  and  proceedings  in  error  except  as  As  to  ap. 
otherwise  provided  by  the  Act  shall  be  abolished.  ****^* 

2.  Notice  of  appeal  from  any  judgment,  whether  final  or 
interlocutory,  shall  be  a  fourteen  days'  notice,  and  notice 
of  appeal  £rom  any  interlocutory  order  shall  be  a  four 
days'  notice. 

3.  Subject  to  any  special  order  which  may  be  made, 
notice  of  appeal  by  a  respondent  under  the  36th  Rule  in 
the  Schedule  to  the  Act  shall  in  the  case  of  any  appeal 
from  a  final  judgment  be  an  eight  days'  notice,  and  in  the 
case  of  an  appeal  from  an  interlocutory  order  a  two  days' 
notice. 

4.  The  party  appealing  from  a  judgment  or  order  shall 
produce  to  the  proper  officer  of  the  Court  of  Appeal  the 

Judgment  or  order  or  an  office  copy  thereof,  and  shall 
eave  with  him  a  copy  of  the  notice  of  appeal  to  be  filed, 
and  such  officer  shall  thereupon  set  down  the  appeal  by 
entering  the  same  in  the  proper  list  of  appesds,  and  it  shall 
come  on  to  be  heard  according  to  its  order  in  such  list,  un- 
less the  Court  of  Appealer  a  Judge  thereof  shall  otherwise 
direct,  but  so  as  not  to  come  into  the  paper  for  hearing 
before  the  day  named  in  the  notice  of  appeal. 

5.  The  time  for  appealing  from  an^  order  or  decision 
made  or  given  in  the  matter  of  the  winding-up  of  a  com- 
pany under  the  provisions  of  the  Companies  Act,  1862,  or 
any  Act  ainending  the  same,  or  any  order  or  decision 
made  in  the  matter  of  any  bankruptcy,  or  in  any  other 
matter  not  being  an  action  (a),  shall  be  the  same  as  the 
time  limited  for  appeal  from  an  interlocutory  order  under 
Rule  11  of  this  Otder. 

(a)  See  the  note  to  Rule  11. 

2b 


370  Orders  under  the  Judicature  (Ireland)  Act. 

6.  Where  an  ex  parte  application  has  been  refused  by 
the  Court  below,  an  application  for  a  similar  purpose  may 
be  made  to  the  Court  of  Appeal  ex  parte  within  lour  days 
from  the  date  of  such  refusal,  or  within  such  enlarged  time 
as  a  Judge  of  the  Court  below  or  of  the  Appeal  Court  may 
allow. 

7.  When  any  question  of  fact  is  involved  in  an  appeal, 
the  evidence  taken  in  the  Court  below  bearing  on  such 
question  shall,  subject  to  any  special  order,  be  brought 
before  the  Court  of  Appeal  as  follows : — 

(a).  As  to  any  evidence  taken  by  affidavit,  by  the  pro- 
duction of  printed  copies  of  such  of  the  affidavits 
as  have  been  printed,  and  office  copies  of  sack  of 
them  as  have  not  been  printed. 

(b).  As  to  any  evidence  given  orally,  by  the  production 
of  a  copy  of  the  Judge's  notes,  or,  where  the 
Appeal  is  from  the  Master  of  the  Bolls  or  the 
Vice-Chancellor,  the  notes  of  the  Clerk  in  Court, 
or  such  other  materials  as  the  Court  may  deem 
expedient. 

8.  Where  evidence  has  not  been  printed  in  the  Court 
below,  the  Court  below  or  a  Judge  thereof,  or  the  Court  of 
Appeal  or  a  Judge  thereof,  may  order  the  whole  or  any 
part  thereof  to  be  printed  for  the  purpose  of  the  appeal. 
Anv  party  printing  evidence  for  the  purpose  of  an  appeal 
without  such  order  shall  bear  the  costs  tnereof ,  unless  the 
Court  of  Appeal  or  a  Judge  thereof  shall  otherwise  order. 

9.  If,  upon  the  hearing  of  an  appeal,  a  question  arise  as 
to  the  ruling  or  direction  of  the  Judge  to  a  jury  or  assess- 
orp,  the  Court  shall  have  regard  to  verified  notes  or  other 
evidence,  and  to  such  other  materials  as  the  Court  may 
deem  expedient. 

10.  No  interlocutory  order  or  Rule  from  which  there 
has  been  no  appeal  shall  operate  so  as  to  bar  or  prejudice 
the  Court  of  Appeal  from  giving  such  deqiiBion  upon  the 
appeal  as  may  seem  just. 
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11.  No  appeal  from  any  interlocutory  order  shall,  ex- 
cept by  special  leave  of  the  Court  of  Appeal,  be  brought 
after  the  expiration  of  twenty-one  days,  and  no  other  appeal 
shall,  except  by  such  leave,  be  brought  after  the  expiration 
of  one  year.  The  said  respective  periods  shall  be  calcu- 
lated from  the  time  at  which  the  judgment  or  order  is 
signed,  entered,  or  otherwise  perfected,  or,  in  the  case  of 
the  refusal  of  an  application,  from  the  date  of  such  refusal. 
Such  deposit  or  other  security  for  the  costs  to  be  occasioned 
by  any  appeal  shall  be  made  or  given  as  may  be  directed 
under  special  circumstances  by  the  Court  of  Appeal. 

Under  the  Landed  Estates  Court  Act,  the  time  for  appealing  frcfm  Time  for 
anv  order  of  the  Coutt  was  iixed  at  three  months  (sect.  41,  ante,  appealing 

_.    oo\  nTom  orders 

P*  ^)*  of  Land 

Bj  the  23rd  section  of  the  Judicature  Act  {anUj  p.  358),  the  juris-  judges, 
diction  of  the  Court  of  Appeal  in  Chancery  in  relation  to  appeab  from 
the  Landed  Estates  Court  was  transferred  to  the  new  Court  of  Ap- 
peal, which  Court  (under  the  24th  section,  antej  p.  359)  has  jurisdic- 
tion to  hear  appeals  ^m  any  judgment  or  order  (with  certain 
exceptions)  of  the  High  Court  of  Justice,  or  of  any  Judges  or  Judge 
thereof  (including  the  Land  Judges),  '*  subject  to  the  provisions  of 
this  Act  and  to  such  Rules  and  Orders  of  Court  for  regulating  the 
terms  and  conditions  upon  which  such  appeals  shall  be  allowed  as  may 
be  made  pursuant  to  this  Act.'' 

The  Schedule  Eules  33-36  regulate  the  practice  as  to  appeals  in 
certain  particulars,  but  do  not  fix  the  time  within  which  appeals  must 
be  brought.  These  Kules  appear  to  apply  to  appeals  from  orders  of 
the  Land  Judges.  The  exception  in  Rule  38  {antey  p.  368)  of  pro- 
ceedings before  the  Land  Judges  would  not  include  proceedings  in 
the  Court  of  Appeal,  on  appeal  from  an  order  of  a  Lana  Judge. 

The  58th  Order  of  Court  under  the  Judicature  Act  contains  further  Time  pre- 
provisions  as  to  appeals  ;  and  Kules  5  and  11  of  this  Order  are  con-  S^~**^* 
Tersant  with  the  time  for  appealing.     Kule  11  fixes  the  time  at  lyiii. 
twenty-one  days  in  the  case  of  an  interlocutory  order,  and  one  year 
in  the  case  of  a  final  order.    This  Rule  seems  to  oontemplate  orders 
in  actions ;  for  Rule  5  provides  that  the  time  for  appealing  from  any 
order  or  decision  in  a  winding-up  matter  under  the  Companies  Acts, 
"  or  any  order  or  decision  made  in  the  matter  of  any  bankruptcy, 
or  in  any  other  matter  not  being  an  action^  shall  be  the  same  as  the 
time  limited  for  appeal  from  an  interlocutory  order  under  Rule  11  of 
this  Order. 

If  the  words  in  Rule  5,  printed  above  in  italics,  include  orders 
made  in  matters  before  the  Land  Judges,  it  follows  tiiat  the 
time  for  appealing  from  every  order  made  by  a  Land  Judge  (except  in 
an  action  tried  b^re  him  under  the  Rules  of  1878,  ante,  p.  162)  is 
twenty-one  days,  to  be  calculated  in  the  case  of  the  refusal  of  an  ap- 
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plication  from  the  date  of  the  refusal,  and  in  other  cases  from  the 

perfection  of  the  order. 

DiflScaltiet        It  must  he  observed,  however,  that  the  application  of  these  general 

as  to  the       words  to  a  subject-matter  so  diflferent  from  those  previously  enuroe- 

of  SrOrdCT.  '^^j  i*  ^  matter  of  grave  doubt,  having  regard  to  the  case  of  In  re 

'  Baillie^s  Trusts  iA  Ch.  D.  7»5,  C.  A.).    It  was  there  argued,  on  the 

construction  of  tne  English  Order  LYIII.,  Rule  9  (from  which  the 

Eule  under  discussion  is  copied),  that  the  Rule  did  not  applj  to  an 

order  under  the  Trustee  Relief  Act,  inasmuch  as  the  words  printed  in 

italics  must  relate  to  matters  similar  to  a  bankruptcy  or  winding-up. 

The  Court,  while  holding  that  the  Rule  applied,  did  so  on  the  ground 

that  '*  there  is  no  distinction  in  principle  between  an  order  under 

the  Trustee  Relief  Act  and  one  under  the  Companies  Act,  1862.*' 

If  it  should  be  held  that  these  general  words  do  not  applj^  to  orders 
made  in  matters  before  the  Land  Judges,  the  question  will  remain 
whether  the  time  for  appealing  from  such  orders  is  not  regulated  bj 
Rule  11  (which  is  not  expressly  limited  to  actions),  in  which  case 
appeals  could  be  brought  within  a  year  from  orders  of  a  final  charac- 
ter  (as  to  which  see  SP Andrew  v.  Barker ^  7  Ch.  D.  701,  C.  A.) ;  or 
whether  the  provisions  of  the  Rules  are  not  sufficiently  explicit  to  in- 
terfere with  the  previously  existing  statutory  limit  prescribed  by  the 
Landed  Estates  Act.  As  to  the  eltect  of  the  Orders  on  statutory  pro- 
visions, consult  Dodds  v.  Shepherd  CI  Ex.  D.  75) ;  Ex  parte  Viney  {i 
Ch.  D.  794) ;  Qamet  v.  Bradley  (2  Ex.  D.  349 ;  3  App.  Cas.  944 ;  H. 
of  L.). 

It  may  be  observed  that  the  Order  limiting  the  application  of  the 
Orders  of  Court  differs  from  the  Scheduled  Rule  No.  38.  Order  LXIV., 
Rule  2,  provides  that  none  of  the  foregoing  Orders  or  Rules  shall  apply 
to  proceedings  before  the  Land  Judges.  The  preceding  Rule  proviaed 
that  none  of  the  foregoing  Orders  or  Rules,  except  Order  L.,  Roles  1 
and  3  (as  to  the  transfer  of  proceedings),  and  Order  LVIII.  (the  Order 
as  to  appeals),  "  shall  apply  to  proceedings  in  respect  of  business 
within  the  exclusive  cognizance  of  the  Court  of  Probate  or  the  Court 
for  Matrimonial  Causes  and  Matters  J*  The  words,  however,  printed 
in  italics,  are  different  from  those  emploved  in  Rule  2  in  relation  to 
proceedings  before  the  Land  Judges,  and  are  sufficient  to  account  for 
the  special  mention  of  Order  LVlII.  in  Rule  1. 

Until  the  question  is  judicially  settled,  it  will  be  prudent  to  act  on 
the  assumption  that  Order  LVIII.,  Rule  5,  applies.  A  mistake  as  to 
the  time  for  appealing  is  not  in  itself  sufficient  reason  for  extending 
the  time.  {International  Financial  Soc.  v.  City  of  Moscow  Oas  Co*, 
7  Ch.  D.  241,  C.  A. ;  see  also  In  re  Ambrose  Lake  Tin  Co,y  8  Ch.  D. 
648,  C.  A.). 
Entry  of  No  time  is  limited  for  entering  the  appeal,  but  it  has  been  decided 

appeal.  i^  England  that  an  appeal  must  be  entered  with  the  proper  officer 
before  the  day  mentioned  in  the  notice  of  appeal  for  the  hearing,  or  if 
the  offices  are  dosed  on  that  day,  before  the  next  day  of  the  sitting 
of  the  Court  (In  re  National  funds  Assurance  Company.  4  Ch.  D. 
305,  C.  A.).  • 

No  deposit  by  way  of  security  for  the  costs  of  an  appeal  was  required 
in  the  case  of  an  appeal  from  the  Landed  Estates  Court.    As  to  the 
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special  circumstances  under  which  security  for  costs  may  he  enforced, 
Wilson's  Judicature  ActSy  329 ;  Ferguson's  Judicature  Acty  413. 


12.  An  appeal  shall  not  operate  as  a  stay  of  execution 
or  of  proceedings  under  the  decision  appealed  from,  except 
so  far  as  the  Court  appealed  from,  or  any  Judge  thereof, 
or  the  Court  of  AppeeJ,  may  so  order ;  and  no  interme- 
diate act  or  proceeding  shall  be  invalidjated,  except  so  far 
as  the  Court  appealed  from  may  direct. 

13.  Wherever  under  these  Rules  an  application  may  be 
made  either  to  the  Court  below  or  to  the  iJourt  of  Appeal, 
or  to  a  Judge  of  the  Court  below,  or  of  the  Court  of 
Appeal,  it  shall  be  made  in  the  first  instance  to  the  Cdurt 
or  Judge  below. 

14.  Every  application  to  a  Judge  of  the  Court  of  Appeal 
shall  be  by  motion,  and  the  provisions  of  Order  LII.  shall 
apply  thereto. 

Order  LXIV. 

1.  None  of  the  foregoing  Orders    or  Rules,    except  Limiution 
Order  L.,  Rules  1  and  3,  and  Order  LVIII.,  shaU  apply  °^^'^*"- 
to  proceedings  in  respect  of  business  within  the  exclusive 
cognizance  of  the  Court  of  Probate  or  the  Court  for  Ma- 
trmionial  Causes  and  Matters.     The  Forms  hitherto  in  use 

in  these  Courts  respectively  shall,  in  such  proceedings, 
continue  and  be  in  use  in  the  Probate  and  Matrimonial 
Division,  with  the  substitution  of  the  words  "  in  the  High 
Court  of  Justice,  Probate  and  Matrimonial  Division  "  for 
the  reference  to  the  said  Courts  in  the  same  respectively, 
until  the  first  day  of  January,  1879,  imless  in  tne  mean- 
time altered  by  Rules  of  Comrt. 

2.  None  of  the  foregoing  Orders  or  Rules  shall  apply  to 
any  of  the  following,  viz. : — 

Criminal  proceedings. 

Proceeedings  on  the  Crown  Side  of  the  Queen's  Bench 

Division. 
Proceedings  on  the  Revenue  Side  of  the  Exchequer 

Division. 
Proceedings  before  the  Land  Judges  of  the  Chancery 

Division. 
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SCHEDULE    OF    FEES 

TO   BB  ALLOWED   BT 

THE  TAXING  OFFICER 

ON  THB 

TAXATION  OP  COSTS  IN  PROCEEDINGS  BEPOEE  THE  [LAND] 
.»  JUDGES. 

July  18,  1859. 
\Th€  Note*  in  italics  are  not  Official,'] 


Instruotions.  £   «.    d. 

1.  Instruotions  for  Petitions,  Affidavits,  Interrogatories, 

Objections,'  Charge  and  Discharge,  or  Statements  of  ' 

Facts  (including  Affidavit  to  verify),  or  to  enter 
appearance, 068 

2.  To  be  increased  according  to  circumstances,  but  never 

to  exceed 5    0   0 

Nothing  is  to  be  allowed  as  instructions  for  Affidavits  when 
they  are  to  be  furnished  by  the  Solicitor  himself,  or  by 
his  Clerk,  or  any  person  in  his  employment,  nor  for  any 
attendance  in  such  cases. 

3.  Instructions  for  order  to  revive  or  add  parties,  or  con- 

tinue proceedings  in  name  of  a  new  party,        .        .068 

4.  Ordinary  Instructions,  including  all  necessary  attend- 

ances and  readings  for  any  Case,  or  Statement  of 

Title,  where  perusal  fees  are  not  allowable,      .        .    0  13   4 

5.  Subject  to  be  increased  on  special  circumstances,  but 

never  to  exceed,  unless  where  the  Solicitor  shall  be 
required  to  leave  Dublin, 5    0  0 

Term  Fee. 

6.  For  the  party  having  the  Carriage  of  the  Suit,  or  for 

the  Owner,  only  once, 110 

7.  Term  Fee  for  other  parties,  only  once,        .        .        .068 

The  Term  Fee  allowed  to  Solicitors  ib  not  to  be  c<msidend 
as  disentitline  them  to  their  fees  for  all  proper  and  ne- 
cessary attendances. 
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Appearance.  £    #.  d, 

8.  Entering  an  Appearance,  and  all  attendances  in  rela- 

tion thereto,    0    6    8 

Ijetters. 

9.  Writing  Letter,  signing,  and  entry,  .        .  .034 

10.  If  several  of  same  import,  in  nature  of  a  Circular,  for 

the  first, 0    3    4 

11.  For  each  subsequent  one,  or  copy,       .  .020 

12.  Reading  Letter  containing  insti  notions,  .        .026 

13.  Letter  to  each  newspaper  in  the  country,   .        .        .034 

Signlnar  Fee. 

14.  Signing  any  Document  requiring  signature,        .        .034 

Where  a  Schedule  is  or  Schedules  are  annexed  to  a  Docu- 
ment, only  one  Signature  to  be  charged  for ;  and,  where 
Charges,  Discharges,  or  Statements  of  Facts,  whether 
with  or  without  a  Schedule  or  Schedules,  are  verified  by 
Affidavits,  only  one  fee  to  be  allowed  for  signing. 

Attendance. 

15.  Attending  on  Client,  or  any  person  by  his  direction, 

not  exceeding  one  hour, 0    6  8 

16.  For  each  subsequent  hour, 0    6  8 

17.  Not  to  exceed  in  one  day, 10  0 

18.  For  each  day  Cause  or  Motion  in  Day  List,  and  not 

at  hearing, 0    6    8 

19.  Each  day  it  is  at  hearings 0  13    4 

20.  Not  to  exceed  in  one  day 10    0 

(AfeeoflZs.  4d.  %$  allotoed  on  motiom  where  an  Ord$r  u 
made  up  by  the  Registrar  or  pronounced  by  the  Court), 

Not  to  be  allowed  unless  a  competent  person  attends,  ac- 
quainted with  the  facts  and  proceedings  in  the  Cause, 
and  having  the  proper  Documents  in  readiness. 

21.  Attending  Counsel  with  Brief  Case,  or  other  Instruc- 

tions,        068 

22.  And  where  two  or  more  Counsel  employed,  .        .    0  13    4 

23.  Attending  each  witness  to  be  examined,  previous  to 

examination, 0    6    8 

24.  To  be  increased  according  to  circumstances,  but  never 

to  exceed 2    2    0 

25.  Also  with  witness  to  examination,      .        .        .        .068 

26.  Attending  to  settle,  and  afterwards  to  read  over  the 

engrossment  of  an  Affidavit,  but  only  one  fee,  .068 

27.  To  be  increased  according  to  circumstances,  but  never 

to  exceed  in  town 16    8 

28.  Each  newspaper  in  which  an  Advertisement  is  in- 

serted, exclusive  of  charges  by  proprietors  of  news- 
papers,     034 

29.  Attending  printer  with  Rental  to  be  printed,      .        .068 

30.  And  for  correcting  and  examining  the  proof,  per  folio,    0    0    2 
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31.  Bnt  in  no  case  less  than  two  attendances  to  be  allowed, 

at  each, 068 

32.  Attending  to  procure  Accountant's  Account  or  Certifi- 

cate of  Funas, 0    3  4 

33.  Attending  for  Certificate  of  Deeds  lodged,  .        .        .034 

34.  Attending  for  Certificate  of  Appearances,  Objections, 

or  Claims  lodged,  each, 0    3   4 

35.  To  be  increased,  according  to  circumstances,  each  to  .    0    6   8 
35^.  Certificate  of  lodgment  of  Abstract  of  2  tile,         .         .084 

36.  Attending  to  obtain  consent  to  act  as  Guardian  ad 

Utem, 068 

37.  Attending  to  examine  and  initial  Documents,  preyioua 

to  admitting  same  to  be  read, 0    6   8 

38.  To  be  increased  according  to  the  number  of  Documents 

and  circumstances,  but  not  to  exceed       .        .        .    0  13   4 

39.  Attending  to  procure  Consent  to  be  signed  by  another 

Solicitor, 0    6  8 

40.  If  to  be  signed  by  two, 0  IS  4 

41.  If  by  a  greater  number,  but  never  to  exceed      .        .10  0 

42.  Att^ding  on  consultation  of  Counsel,  .    0  13  4 

But  the  costs  of  consultation,  as  between  party  and  party, 
only  to  be  allowed  on  taxation  where  the  Judge  sluUl  be 
of  opinion  same  was  necessary. 

43.  Attendance  with  first  Advertisement  to  Creditors  for 

signature,  and  to  have  insertions  directed,        .        .068 
43ft.  Attendance  to  vouch  publication  of  Notice  to  Claimants,     0    3    4 

44.  Attendance  on  Sales  in  town,  for  one  or  two  Lots,       .    0  18    4 

45.  And  for  each  additional  Lot  sold  (but  not  to  exceed  £5)  ,068 

46.  For  attendance  on  same,  where  adjournment  without 

any  liOt  having  been  sold, 0  13   4 

47.  Attending  to  bespeak  all  necessary  Docrunents,  .        .068 

48.  Like  to  file  same, 0   6   6 

49.  If  several  Affidavits  or  other  Document  ought  to  be 

filed  or  bespoken  at  one  time  from  one  Officer,  the 
Taxing  Officer  is  to  exercise  his  discretion  to  increase 
this  charge,  but  never  to  allow  more  than        .         .16    8 

50.  Attending  on  Taxation  of  Costs,  each  Solicitor  whose 

Costs  are  under  Taxation,  and  for  the  Solicitor  or 
Solicitors  opposing  the  Taxation,  for  each  100  items 
or  fractional  part  thereof, 0    6    8 

51.  For  drawing  Money  or  Stock,  obtaining?  order,  and  re- 

turning receipt  agaikst  Client  only,     .        .        .10   0 

52.  For  all  attendances  to  lodge  Money  in  Bank,  including 

the  procuring  of  the  Order  and  returning  the  reoeipt 

to  Court,  .         .        ; 10   0 

53.  Attending  to  obtain  consent  of  next  friend  to  sue  in 

his  name,  provided  the  original  instructions  to  pro- 
ceed did  not  emanate  horn  the  same  source,      .        .06^ 
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54.  Attendance  of  Solicitor  from  his  house,  for  each  day 

that  he  shall  be  necessarily  absent,  exclusive  of  all 
carriage  expenses,  but  to  include  living,  .        .        .330 

55.  Attendance  of  Solicitor  in  the  country,  when  he  shall 

return  the  same  day,  provided  such  distance  from 
Dublin  shall  exceed  twelve  miles,  to  include  living, 
but  not  carriage  expenses, 3    3    0 

If  twelve  miles  or  less,  at  the  discretion  of  the  Taxing 
Officer. 

56.  Attendance  of  a  Clerk  in  the  country  (when  neces- 

sary), including  all  expenses,  except  carriage  hire, 

for  each  day, 1  10    0 

Where  a  Solicitor  shall  be  required  to  leave  Ireland,  whether 
to  London  or  elsewhere,  his  travelling  expenses  shall  be 
allowed  according  to  the  distances  and  convenience  of 
travelling,  and  to  the  reasonable  rate  of  expense  which 
such  Solicitor  might  incur  in  the  same  journey,  if  solely 
engaged  in  his  private  affaira. 

57.  Attending  on  Lithographer  with  map  for  Rental,        .    0  13    4 

58.  And  further  attendance  in  proportion  to  the  number  of 

maps,  not  exceeding 16    8 

59.  Attending  Solicitor  for  purchaser  to  certify  each  en- 

grossment of  Deed  of  Conveyance,    .        .        .        .068 

60.  Attending  Printer  with  notice  to  tenants  when  neces- 

sary to  be  printed,  and  attending  to  compare  proof,  .    0  13    4 

61.  Attending  to  ascertain  facts  in,  relation  to  Schedule  of 

Incumbrances  where  the  fee  of  5«.  herein  provided  is 
not  allowed,  for  each  necessary  attendance  where 
business  effectually  performed,         .        .        .        .068 

62.  Attending  parties  requiring  copies  of  Rentals  previous 

to  a  sale,  and  cotTespondence  in  relation  thereto,       .110 

63.  And  such  further  sum  in  proportion  to  the  extent  of 

the  estate  about  to  be  sold  as  may  appear  reasonable, 

not  exceeding 21     0    0 

64.  Attending  for  Ordnance  Valuation,     .         .         .         .068 

65.  Attending  to  register  or  enrol  any  Deed  or  Order,  and 

for  all  duties  relating  thereto,  including  the  return- 
ing of  the  Deed  or  Order,  and  the  counting  of  same 
and  memorial,  and  drawing  and  signing  certificate 
and  affidavit, 10    0 

66.  Attending  Tenants  or  Solicitor  for  Tenants  for  copy 

lease,  agreement,  or  proposal  where  necessary,         .068 

If  the  document  be  obtaraed  through  a  Solicitor,  such 
SdUoitor  to  be  entitled  to  a  fee  of  6«.  Sd,  for  attendance 
therewith. 
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67.  Attending  to  identify  a  person  receiying  a  draft,       .068 

ThiB  <o  be  allowed  only  as  against  the  Client. 

To  be  allowed  when  necessary,  and  where  the  Solicitor 

has  not  the  carriage  of  the  Order,  and  gets  no  other  fee 

on  the  receipt  or  transfer  of  Money  or  Stock. 

68.  Attending  Registrar,  bespeaking,  and  for  Ordes,        .068 

69.  Attending  to  procure  certificate  of  proceedings  when 

necessary, 0    6   8 

70.  Attendances  for,  obtainin^^  Order  to  substitute  service, 

including  affidavits  and  application  to  Judge,  and 
taking  out  Order, 1  10  0 

Not  to  be  allowed  unless  certified  by  the  Judge  to  be  neces- 
sary, which  he  will  not  do  if  he  consider  that  sufficient 
information  had  not  been  given  in  the  petition. 

10^,  {Attending^    hespeakinff,    and    obtaining    Orders    m 

Judges' Petition  Book), 0    6   8 

Drftfta. 

In  computing  the  length  of  all  Documents  used  in  this 
Court,  the  folio  to  consist  of  seventy-two  words. 

Potitioii. 

71.  Draft  Petition  for  Sale,  Exchange,  &o.,  and  oopy 

thereof, 210 

No  additional  charge  to  be  allowed  for  any  amendment 
that  may  be  made  in  Abstract  or  Petition,  without  special 
order. 

Abstraot. 

72.  Drawing  Draft  Abstract  of  Title,  where  the  same 

shall  appear  to  the  Judge  to  have  been  concisely  and 
properly  prepared,  and  so  far  as  the  Judge  shall  cer- 
tify his  approbation  thereof,  for  every  six  folios,  or 
fractional  part  thereof, 0  4  0 

Ai&daTit,  &o. 

73.  Draft  Affidavit,  Objection,  or  Statement  of  Facts,  for 

every  six  folios  or  under, 0   4  0 

74.  And  for  each  additional  folio  or  fractional  part  thereof,    0  0  6 

When  an  Affidavit  is  annexed  to  a  Document,  merely  to 
verify  or  identify  it,  the  entire  is  to  be  considered  as  one 
Document  for  the  purpose  of  charge,  and  no  separate  fees 
to  be  allowed  for  attendance,  draft,  engrossment,  copy  or 
signature. 

Soliedtilea  to  Petition. 
Inoumbranoe — 

76.  For  eaoh  Inoumbranoe, 0  2  0 


• 
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Tenancies — 

In  case  the  Petitioner  sliall  discontinue  proceedings 
towards  a  Sale  with  sanction  of  the  Judge,  where  the 
fees  hereinafter  mentioned  under  the  24th  General 
Order  shall  not  become  payable,  or  in  case  the  car- 
riage of  proceedings  shall  be  transferred  from  the 
Petitioner  to  another  party,  except  from  neglect,  he 
shall  be  allowed : 

76.  For  each  head  denomination  of  land  or  lease,  where 

more  than  one  lease  on  such  denomination,  and  where 

it  shall  turn  out  that  the  tenancy  is  correctly  stated,    0    2    0 

(This  fee  is  allowable  for  each  tenant  whose  tenancy  is  cor- 
rectly stated  in  the  Schedule  to  the  Petition.  Where  the 
tenancy  fee  is  allowed,  no  fee  is  allowed  for  the  denomi- 
nation of  land  or  lease.) 

Notioe  to  Tenants,  under  24tli  (General  Order. 

77.  For  each  tenant  whose  tenancy  shall  be  found  to  be 

correctly  set  forth  in  the  notice  under  this  order  (ex- 
cept as  nereinafter  mentioned),  including  notice,      .040 

{Thitfee  it  also  aUowedfor  each  notice  for  premises  m  the 
Owner* 8  possession^  provided  the  same  is  correctly  given). 

This  fee  to  include  all  readings,  correspondence,  and  at- 
tendances to  acquire  information  necessary  for  the  prepa- 
ration of  such  notices,  and  attendance  for  signature  to 
such  notice. 

In  case  the  carriage  of  the  proceedings  shall  be  trans- 
ferred from  the  Petitioner  to  another  party,  and  that 
the  tenancy  as  described  in  Schedule  to  the  Petition, 
shall  be  found  accurate,  and  be  adopted  in  the 
Rental,  a  fee  of  onlj  2«.  shall  be  Ulowea  for  each,  to 
the  party  so  obtaining  the  carriage  of  Sale. 

A  separate  notice  to  be  allowed  for  each  townland. 

Draft  Advertisement  for  Sale. 

78.  Draft  advertisement  for  Sale,  if  six  folios  or  under,    . 

79.  For  every  succeeding  folio  or  fraction, 

80.  For  all  other  advertisements,  draft,   .... 

81.  Or  at  the  option  of  the  Solicitor,  per  folio,  . 

u 

82.  Draft  Rental,  including  all  readings,  correspondence, 
and  attendances  necessary  to  acquire  the  full  infor- 
mation required  by  the  Judge  to  be  stated  in  such 
Rental,  except  necessary  attendances  on  the  Judge 
or  Examiner,  settling  same,  and  on  the  printer,  per 
folio  Tin  no  case  to  be  less  than  £1),         .        .        .026 

83.  Costs  01  Claim  by  a  tenant  or  person  claiming  an  ease- 
ment, including  attendance,  .        .        .        ,        .10    0 

84.  Drawing  and  sigmng  consent,  undertaking  or  admission,  0    5    0 

85.  Or  at  the  option  of  the  Solicitor,  per  foHo, .  .006 
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86.  For  preparing  Schednle  of  Incumbrances  after  sale, 

where  any  sum  siiall  be  due  on  foot  of  an  item,  or 
where  a  claim  has  been  iiled,  or  objection  on  account 
of  it  being  stated  that  no  sum  is  due  on  foot  of  a 
particular  item,  for  each  item,  except  costs  of  Sale 
and  collateral  judgments, 0    5  0 

The  Costs,  either  at  Law  or  Equity,  attached  to  any 
demand,  shall  not  be  considered  as  a  distinct  item. 

87.  Draft  allocation  Schedule  after  the  Schedule  last  re- 

ferred to  has  been  ruled  by  the  Judge,  when  required 

by  Judge,  per  folio,  .        .        .        .        ,        .010 

88.  Drawing  Claim  and  Copy,  including  proof  by  Incum- 

brancer, and  subsequent  attendance,  when  certified  by 
Examiner, 2    0  0 

89.  Drawing  any  Deed,  Final  Order  for  Partition,  Memo- 

rial, or  other  Instrument  (except  common  Bonds  and 
ordinary  Powers  of  Attorney),  for  each  skin  of  fifteen 
office  sheets,  or  fractional  part  of  a  skin, .        .         .    0  15   0 

{Altered  by  the  Schedule  of  Fees  a»  regards  printed  Convey' 
aneeSf  ^0.,  which  ace  post.) 

No  perusals  of  any  kind  to  be  allowed  preparatory  to  draw- 
ing Pleadings,  Deeds,  or  other  Documents,  either  between 
party  and  party,  or  between  Solicitor  and  client. 

90.  Drawing  Schedule  of  Deeds  or  Documents,  for  each 

page  of  twenty-eight  lines,  cut  post,        .         .        .034 

91.  Filling  common  Bond  and  Warrant,    .        .        .        .    0  13   4 

92.  Drawing  and  engrossing  any  ordinary  Power  of  At- 

torney,   0  13   4 

Special  Bonds  and  rowers  of  Attorney  to  be  allowed  by  the 
skin  at  the  same  rate  as  Deeds. 

93.  Docket  or  Requisition  for  Search  in  the  Registry 

Ollce,  for  draft  of  live  folios  or  under,      .        .         .050 

94.  If  more  than  tive  folios,  for  each  folio  from  the  com- 

mencement,      010 

95.  Docket  for  Search  in  any  office,  except  the  Office  of 

Registration  of   Deeds,  including    Draft  and  one 

copy, 034 

96.  Drawing  necessary  Receipt,   and  signing,  when  no 

attendance  charged, 0    3   4 

97.  Drawing  an  ordinary  or  common  Notice,  such  as  of 

filing  Affidavits,  Adjournment  of  Meetings  on  notice 
of  withdrawal  of  previous  notice.  Notice  of  Taxation 
of  Costs,  and  such  like, 0    2   6 

98.  Drawing  Special  Notice, 0    5   0 

99.  Drawing  Case  for  Counsel,  if  less  than  six  folios,        .084 
100.  For  each  six  folios,  or  concluding  fractional  part,       .034 
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101.  Draft  of  any  Charge  or  Discharge,  or  similar  Docu- 

ments not  here  otherwise  speciiied,  if  six  folios  or 

nnder, 0    4    0 

But  only  to  he  allowed  when  directed  hy  the  Judge. 

102.  And   for  each  additional    folio   or   fractional    part 

thereof, 008 

103.  Docket  of  Retainer  or  Refresher  of  First  Counsel,       .034 

104.  For  each  succeeding  Counsel  and  Copy,       .        .        .010 

105.  Draft  Requisition  for  Paymaster  of  Civil  Services,  if 

four  folios  or  under, 0    3    4 

106.  And  if  more  than  four  folios, 0    6    8 

107.  Drawing  Conditional  Order  for  Conversion,  for  six 

folios  or  under, 0    4    0 

108.  For  each  folio,  or  fractional  part  of  a  folio,  after  the 

first  six, 0    0    8 

And  the  same  charge  to  be  allowed  for  drawing  the  Absolute 
Order  for  Conversion,  when  cause  has  been  shown. 

109.  Draft  Brief  of  Observations  or  Instructions  for  Coun- 

sel, when  necessary,  for  every  six  folios  or  fractional 

part  thereof, 0    3    4 

Copies  and  EnfirroBsments. 

110.  AU  Copies  of  Documents,  not  herein  provided  for, 

each  folio, 0    0    3 

111.  Copy  of  or  engrossing  every  Petition,  and  Schedules 

thereto,  per  folio, 0    0    3 

112.  Engrossing  Abstracts  of  Title  for  the  Judge,  for  every 

six  folios  or  under, 0    2    0 

113.  And  for  every  additional  six  folios,  or  fractional  part 

thereof, 020 

114.  Copy  thereof  for  use,  per  folio,  .  .        .004 

1 15.  Engrossing  Af&davit,  Objection,  or  Statement  of  Facts, 

for  every  six  folios  or  under,  .        .        .         .020 

116.  And  for  each  additional  folio,  or  fractional  part  thereof,    0    0    4 

Copy  Kotice  to  Tenants,  under  24th  Qeneral  Order. 

117.  If  the  number  of  Services  on  each  Townland  shall  not 

exceed  twenty,  for  each  copy  served,  per  foHo,  or 

fraction  thereof, 0    0    3 

If  the  number  of  Services  shall  exceed  twenty,  the  costs 
of  printing  such  notice  only  to  be  allowed — viz. :  — two 
attendances  on  printer,  one  as  instructions,  another  to 
correct  proof-sheet,  and  the  reasonable  sum  paid  for  print- 
ing. 

(According  to  the  present  praetiee  this  Notice  is  printed  in 
every  ease.) 

118.  Copy  Advertisement  for  sale,  if  six  folios  or  under,     .020 
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119.  For  every  succeeding  folio  or  fraction,  .         .004 

120.  Copy  of  all  other  Advertisements,       .  .010 

121.  Or  at  the  option  of  the  Solicitor,  per  folio,  .        .        .003 

122.  Copy  Rental,  per  folio, 0    0    4 

In  no  case  more  than  three  copies  of  Eental  to  be  aDoired, 
viz. : — one  for  the  Judge's  approval,  one  for  the  Solicitor** 
own  use,  and  one  copy  for  printer. 

In  eatet  where  it  ie  not  neeettary  to  print  the  BenMj  the 
Solieitor  is  entitled  to  charge  for  eix  manuscript  copies. 

123.  For  Copy  Lease  or  Agreement  obtained  from  Tenant, 

per  skin, 0    3    9 

124.  Engrossing  any  Deed,  Final  Order  for  Partition,  Me- 

morial, or  other  Instrument  (except  common  Bonds 
and  ordinary  Powers  of  Attorney),  for  eadi  skin  of 
fifteen  folios,  or  fractional  part  of  a  skin,  .     0  15   0 

The  costs  of  printing  will  be  allowed,  with  three  atten- 
dances on  the  printer,  or  the  costs  of  engrossment,  at  the 
option  of  the  Solicitor. 

{Altered  by  Schedule  of  Fees  as  regards  printed  Conveyances^ 
as  to  which  see  post.) 

125.  Copy  Consent,  not  exceeding  six  folios,       .        .        .016 

126.  Copy,  each  folio,  if  exceeding  six  folios,      .        .        .003 

127.  Copy  Schedule  of  Incumbrances,  per  folio,  .        .004 

Three  copies  only  to  be  allowed. 

128.  Copy  Schedule  of  Deeds,  per  page  of  twenty-eight 

lines, 016 

129.  For   Engrossment   on   parchment.    Requisition    for 

Registrar  of  Deeds,  five  folios  or  under,   .        .        .050 

130.  If  more  than  five,  for  each  additional  folio,         .        .010 

131.  All  necessary  copies  of  such  Searches,  for  four  office 

sheets  and  under,  0    10 

132.  For  each  subsequent  folio, 0    0   S 

133.  Copy  of  all  Notices  (save  special  Notice  to  Tenants 

hereinbefore  referred  to),  for  each  copy,  including 
postafi^e  stamp  and  envelope  directed,        .        .        .010 

134.  Copy  Brief  or  Case  for  Counsel,  for  six  folios  or 

under, 020 

135.  And  for  every  six  folios  or  fractional  part  thereof,      .020 

136.  Engrossing  Charge,  Discharge,  or  similar  Document, 

not  here  otherwise  specified,  if  six  folios  or  under,    0    2   0 

137.  And  for  each  additional   foHo,    or  fractional   part 

thereof, 0    0   4 

1 38.  Engrossing  Requisition  for  Paymaster  of  Civil  Services, 

each  copy,  0    10 

139.  And  if  more  than  four  folios, 0    2    0 
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140.  Copy  of  any  Deed,  Memorial,  final  Order  for  Partition, 

or  other  Instrument  (except  common  Bonds  and 
ordinary  Powers  of  Attorney),  for  each  skin  or  frac- 
tional part  of  a  skin, 0    3    9 

141.  Copy  Order  for  Conversion,  if  six  folios  or  under,       .016 

142.  If  more  than  six  folios,  per  folio,        .        .        .        .003 

143.  Copy  Costs,  per  item, 0    0    1 


144.  Fee  and  attendance  on  Search  for  Judgments,  Crown 

Bonds,  lieco^nizances,  &o.,  as  also  for  all  Documents 
in  any  Puhlic  Office  (except  the  office  of  Registration 
of  Deeds),  made  by  tne  officer,  including  attendance 
to  bespeak,  and  for  the  Search,         .        .        .        .    0  13    4 

145.  Fee  and  attendance  on  Search  in  the  Registry,  whether 

common  or  negative,  made  by  the  officer,  .        .    0  13    4 

146.  If  made  by  the  Solicitor,  for  each  hour  he  is  actually 

and  necessarily  employed  in  making  the  Search,       .068 

Costs  of  Hand-search  not  to  be  allowed  unless  the  Taxing 
Officer  considers  that  such  was  necessary  in  the  particular 
ease.  This  observation  also  applies  to  Searches  for  Judg- 
ments. 

147.  Not  to  exceed  in  one  day,   ....        .        .168 

But  never  to  exceed  the  costs  of  such  Search  if  made  by  the 
Officer. 

148.  Search  made  by  the  Solicitor  for  Judgments,  &o.,  or 

for  Documents  in  any  Public  Office,  for  each  hour 
actually  and  necessarily  employed,  .        .  .068 

But  not  to  exceed  the  costs  of  such  Search  if  made  by  the 
Officer. 

Parualnir  Deeds. 

149.  Perusing  or  oomparing  any  Deed  or  Instrument  when 

necessary,  or  reading  Deeds  at  Client's  desire,  when 
no  case  is  required ;  for  each  skin  or  fractional  part,     0    2    6 
160.  Perusing  and  abstracting  Deeds,  preparatory  to  ctaw- 
ing  Statement  of  Title,  for  each  akin  of  fifteen  office 
sheets,  or  under, 0    3    0 

151.  The  concluding  fraction  of  a  skin,      .  .030 

Not  more  than  twelve  skins  to  be  allowed  for  any  Deed  or 
Instrument. 

The  Fei*  for  Perusals  to  be  allowed  unless  it  shall  be  shown 
that  the  Solicitor  has  been  before  paid  for  Readings  by 
eitiier  the  Estate  or  the  Owner  within  a  period  <n  two 
years  prior  to  the  preparation,  lodgment,  axid  veriBoation 
of  the  Abstract. 


384  Schedule  of  Fees. 

Costs.  £  $,  d, 

152.  Penuing  a  Bill  of  Costs  by  the  Solicitor  or  Solicitors 

opposing  it  on  Taxation,  for  every  100  items  or 

under, 034 

153.  And  for  every  additional  100  items,  or  fractional  part 

thereof, 0    3    4 

Services  of  Notices,  or  otlier  Documents  not  sent  through 
the  Notice  Office. 

154.  In  the  City  of  Dublin,  each  person  served,  .        .026 

155.  In  the  County  of  Dublin,  outside  the  Borough  Bound- 

ary,          050 

156.  In  Cities  or  Towns,  such  as  Cork,  Limerick,  Water- 

ford,  Sliffo,  Belfast,  or  Derry,  .        .        .        .050 

157.  In  other  places, 0  10    0 

158.  Marking  the  names  of  Parties  to  be  served,  on  any 

Notice,  or  on  any  Document  transmitted  through  the 

Notice  Office, 0    3    4 

If  personal  service  requisite  and  same  be  difficult,  the  Taxing 
Officer  may,  at  discretion,  allow  a  larger  sum. 

The  above,  however,  is  not  to  be  taken  as  referring  to 
Notices  to  Tenants,  the  services  upon  whom  are  to  be  al- 
lowed, having  regard  to  the  number  of  persons  to  be 
served,  time  reasonably  occupied,  locality,  &e, 

MISCELLANEOUS  COSTS : 
New  Solicitor. 

159.  On  {Lppointment  of  new  Solicitor,  for  reading  Docu- 

ments, Proceedings,  and  Rules  in  ordinary  oases,      .10    0 

And  in  extraordinary  cases,  according  to  the  labour  and  diffi- 
culty. 

This  cnarp;e  not  to  be  allowed  against  the  party  or  the  fund, 
except  in  cases  where  the  change  ariaes  from  absolute  ne- 
cessity, and  not  from  the  voluntary  act  of  the  Client. 

Approval  of  Draft  Conveyance. 

160.  For  the  Solicitor  having  the  Carriage  of  the  Sale,  Fee 

on  perusal  and  approving  of  the  draft  of  each  Deed 

of  Conveyance  to  a  Purchaser,  .        .        .        .110 

161.  But  not  in  any  case  to  exceed,  upon  any  one  Deed  of 

Conveyance, 10  10    0 

FaeH  to  Counsel. 

In  the  preparation  of  Documents,  Fees  to  Counsel  allowed  on 
perusing  and  settling  Draft  Petition,  Interrogatories,  Croee 
Interrogatories,  Conveyance,  and  Final  Orders  for  FarH* 
tion  and  £xehang$» 

162.  For  enrolling  an  Order,  including  all  duties  oooneoted       ' 

therewith, 10    0 
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163.  Where  a  vtvd  voce  Examination  takes  place  by  the  di- 
rection, or  with  the  sanction  of  the  presiding  Judge, 
a  Fee  or  Fees  shall  be  taxed  for  Counsel,  or  to  an 
authorized  Reporter,  for  an  authenticated  copy  of  his 
short-hand  Report  of  the  Evidence,  as  follows,  viz. : 
Where  such  Report  shall  not  exceed  twenty-one  office 
sheets  of  seventy -two  words  each,     .        .        .        .110 

Where  same  shall  exceed  such  length,  the  Fee  to  be  taxed 
at  the  rate  of  one  shilling  per  office  sheet,  or  concluding 
fractional  part,  the  same  to  be  paid  in  the  first  instance  by 
the  Solicitor  for  the  parties  respectively  on  behalf  of 
whom  the  witness  or  witnesses  is  or  are  produced,  and 
shall  be  costs  in  the  cause  or  matter,  but  only  to  be  allowed 
when  the  Judge  shall  certify  same  to  be  necessary.  \ 

164.  For  registering  a  lis  pendens, 10    0 

164*.  For  registering  every  subsequent  lis  pendens  properly 

and  necessarily  registered  after  the  first,  a  tee  of    .    0    3    4 

See  Minute  of  January ,  1870  This  fee  is  exclusive  of  the 
stamp  duty  paid.  It  is  not  allowable  as  against  Official 
Assignees  or  minors, 

165.  Certifying  any  Deed,  Instrument,  or  Writing,  when 

required, 

166.  Fee  on  each  Office  Rule  or  Certificate  of  no  Cause, 

167.  Costs  of  Injunction  when  allowed  bv  Judge, 

168.  Costs  of  Attornment  when  allowed  by  Judge, 

169.  Costs  of  discharging  Receiver, 

170.  Costs  of  obtaining  duplicate  Deed  of  Conveyance  under 

Conversion  Order  for  Landlord,  including  duplicate 

Stamp  and  Deed  of  Covenant,  including  Stamp,        .800 

Schedule  of  Fees  as  to  printing  Conveyances  alters  this  charge. 
{See  post,  p.  386.) 

171.  Costs  of  Affidavit  verif3ring  the  castings  of  each  Bill  of 

Costs, 030 

This  Schedule  of  Fees  to  take  effect  in  relation  to  all  busi- 
ness done,  on  and  from  the  2nd  day  of  November,  1868, 
in  lespect  to  Costs  not  yet  lodged. 

Dated  18M  July,  1859. 

RICHARD  A,  FITZGERALD,  Tasting  Officer. 
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The  following  alterations  are  hereby  made  in  the  Schedule  of  Fees  to  be 
allowed  on  taxation  of  costs  in  proceedings  in  the  Court,  as  regards  ConTey- 
anoes  printed  under  the  foregoing  directions  [of  1862,  see  ante,  p.  228] ;  and 
the  Fees  now  authorized  will  apply  to  all  Conveyanoes  lodged  for  approyal 
after  this  date : — 


CONVEYANCES. 


Where  the  Pur- 
chase Mcmey 
does  not  exceed 

j^XOOO. 


Where  the 

Purchase 

Monev 

exceeds 

i^IOOO. 

£     8.    d,       £   ».  d. 


Instructions  for  Conyeyanoe,  draft,   obtaining 

approval,  attending  at  Court,  and  at  Stamp 

Omce  and  Printer's,  and  all  ordinary  atten- 
dances at  Court  and  elsewhere  in  relation  to 

the  Conveyance,  if  the  Conveyance,  with 

Schedule,  ao  not  exceed  15  folios,  .  .  5  0  0  7  0  0 
And  for  every  additional  folio  beyond  15  folios 

the  further  sum  of 0    2     0        0    2    0 

For  adapting  printed  oopj  deed  on  parchment  as 

a  Memorial,  and  registering  same,  including 

affidavit  and  attendances,  .        .        .  10    0        2    0    0 

The  foregoing  fees  are  exclusive  of  the  sums 
paid  to  £e  Printer,  and  for  Map^  and  of 
the  fee  paid  on  reffietration,  and  of  a  fee  to 
Counsel  where  necessary ;  and  in  any  case  of 
unusual  magnitude  or  difficulty  the  Judge  may, 
in  his  discretion,  allow  a  further  fee  to  the  So- 
licitor, not  exceeding  £5. 

Duplicate  Deed  for  Landlord  under  Oonversion  Order. 

For  Duplicate  Deed  (when  printed  as  above),  including  Stamp, 
Deed  of  Covenant,  and  stamp  thereon,  in  lieu  of  the  Smn 
allowed  by  item  170  of  Schedule  of  Fees,  the  sum  of .         .600 


12 


Scale  of  Oharffes  for  Printing  Bentals.  Expense  of 

For  each  sheet  of  the  ordinary  size  of  Rentals  rspecimens  of 
which  may  be  seen  at  the  Taxing  Officer's  office),  for  200 

copies, I 

For  each  additional  100  copies, 0 

The  paper  should  be  printed  on  both  sides.  But  when  there  is 
only  sufficient  matter  to  occupy  one  side  of  the  paper,  the 
charge  allowed  for  each  sheet  will  be,  for  200  copies,         .     i 

For  each  additional  100  copies, ,     0 

No  hiffher  charge  will  be  allowed  by  the  Taxing  Officer  without 
the  direction  of  a  Judge. 
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Scale  for  Tabular  AdTertiflexnents.  £    «.    d. 

For  each  line  (for  the  first  four), 0     10 

Every  line  after, 003 

[Each  advertisement  to  consist  of  nine  words  to  the  line.  Capital 
letters  or  spaces,  or  words  occupying  the  space  of  a  line,  are 
counted  as  a  line.] 

jingle  Tabular  Form,  per  line,    . 

Double  Tabular  Form,  per  line, 

After  Ist  of  April,  1873:— 

First  insertion,  Sij;Lgle  Tabular  Form,  per  line, 

Second  ditto,  do.  do. 

Third  ditto,  do.  do.      and  each  after, 

First  insertion,  Double  Tabular  Form,  per  line, 

Second  ditto,  do.  do. 

Third  ditto,  do.  do.      and  each  after, 


SCALE  OF  COSTS 

Ix  Relation  to  Recokded  Estates  ok  Chaboes,  pursuant  to  Section  65  of  the 

Record  of  Title  Act. 

Where  the       Where  the 
amount  or        amonnt  or 
value  does     value  exceeds 
not  exceed     ;^zooo,  herein • 

;^iooo,  herein-     after  called 
after  called  **  higher 

*'  lower  scale."       scale." 

1.  Preparationof  Memorial  of  the  fact  of  recording     £   s.   d.     £    «.    d. 

pursuant  to  section  16,  including  en^ossment 
and  attendance  at  Stamp  Office,  and  Keoord  of 
Title  Office, 1  10    0      2    0    0 

Costs  of  Transfisr  or  Oharffo. 

2.  Deed  of  Transfer  of  a  Recorded  Estate,  or  Deed 

creating  or  transferring  a  Charge,  .330440 

3.  Where  a  Deed  is  executed  in  the  country,  and  a 

Solicitor  is  called  in  (not  being  the  Solicitor  who 
prepared  the  Deed)  to  attest,  for  attesting  and 
verifying  execution, 0  13    4      10    0 

Note. — The  foregoing  fees  include  draft,  CDgross- 
ment  (in  statutory  form  or  otherwise),  attend- 
ing execution,  and  all  ordinary  attendance  on 
client,  at  Stamp  Office,  and  Record  of  Title 
Office;  but  are  ezclusive  of  stamp  duties, 
office  fees,  and  of  taking  out  a  land  certi- 
ficate, or  certificate  of  charge,  as  to  which,  see 
item  23  et  seq. 

In  addition  to  the  above,  where  the  sale  or  loan 
has  been  negotiated  by  a  Solicitor,  he  will  be 
entitled  to  a  further  fee  of  bs.  per  cent,  on  the 
amount  of  the  charge  or  value  of  the  estate. — 
Vide  Ad  Valorem  Fee. 
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Where  the        Whete  tbe 
amount  or        amonmt  or 
value  does    value  exceeds 
not  exceed    jf  looo,  herein- 

j^iooo,  herein-    .after  caUed 
after  called  **  higher 

"  lower  scale."        sc^e." 

£   8.    d.      £,  8.  d. 

4.  Where  there  is  a  deed  of  settlement  executed, 

or  an  assignment  on  tmsts,  or  other  special 
deed,  or  in  any  case  of  tmnsnal  magnitude  or 
difficulty,  the  foregoing  fee  may  be  increased 
by  such  sum,  exclusive  of  fee  to  Counsel,  as  a 
Judge  of  the  Court  may  think  it  right  to  fix. 

Vendor's  or  Mortffaffor's  Oosts. 

5.  Instructions,  and  furnishing  particulars,  and 

afterwards  attending  at  the  omoe  to  have  the 
evidence  of  Title  made  up  and  certified  to  the 
latest  date,  and  furnishing  same  to  the  pro- 
posed purchaser  or  lender,  approving  of  mraft 
of  proposed  Deed,  and  attending  execution  and 
attesting 220330 

N.  B. — When  the  Vendor's  or  Mortgagor's  Solicitor 
has  negotiated  the  sale  or  loan  on  behalf  of  his 
client,  he  will  be  entitled  to  a  further  fee  of 
5«.  per  cent,  on  the  amoffht. — Yide  Ad  Valorem 
Fee. 

Ad  Valorem  Fee. 

6.  If  on  the  occasion  of  a  sale  of  a  recorded  estate 

the  Solicitor  negotiates  such  sale,  or  if  on  the 
occasion  of  loan  the  Solicitor  negotiates  the 
raising  of  money  by  means  of  the  creation  or 
the  transfer  of  a  charge,  such  Solicitor  will  be 
entitled,  in  either  case,  to  an  ad  valorem  fee 
or  brokerage  of  5».  for  every  £100  (or  frac- 
tional part  thereof)  of  the  charge,  or  the  value 
of  the  estate  affected  (as  the  case  may  be),  as 
remuneration  for  his  skill  and  trouble  in  such 
negotiation.  If  there  are  two  difierent  Solici- 
tors concerned  for  the  principal  parties  in  such 
negotiation,  each  of  them  will  be  entitled  to 
the  Ad  Valorem  Fee. 

Where  this  percentage  is  charged,  the  Solicitor 
will  be  entitled  to  any  fees  on  the  lower  scale 
only. 
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^  ^       mt^  m>   ^M^  Lower  Hig^her 

Cases  under  5l8t  Section.  Scale.  Scale. 

£  s,    d,      £   8,  d. 

7.  Application  to  have  an  estate  held  under  Par- 

liamentary Title  reoorded  under  the  51st 
section,  including  instructions,  draft,  2 
copies,  verification,  and  attending  to  file,    .      2    2    0      3    3    0 

8.  And  for  perusing  and  comparing  every  Deed 

or  Instrument  beyond  the  first,  properly  set 
out  in  the  application,  as  material  to  the 
applicant's  Title, 0    2    6      0    3    6 

9.  Attending  iorJicUy  and  to  vouch  the  applica- 

tion and  take  directions,     .        .        .        .      0    6    8      0  10    0 

10.  Notice  for  publication,  draft,  copy,  and  at- 

tending for  signature,        .        .        .        .      0    6    8      0  10    0 

11.  For  insertion  of  notice  in  each  newspaper  di- 

rected,        034050 

12.  Notice  to  tenants  when  directed,  draft,  copy, 

and  attending  for  signature,  &c.,  where  not 

more  than  one  tenancy,      .        .        .        .      0  10    0      0  13    4 

13.  And  for  each  tenancy  beyond  the  first  cor- 

rectly set  forth  in  such  notice,  and  after- 
wards set  forth  in  the  **  Final  Entry  "  on 
the  Record  of  Title, 0    2    0      0    2    0 

14.  Hand-search  having  been  directed,  making 

search  in  Registry  Office,  .        .  .      0    6    8      0  10    0 

15.  Like  in  Judgment  Office,        .        .        .        .      0    6    8      0  10    0 

16.  Affidavit  to  verify  hand-searches,  service  of 

Notice,    &c.,    draft,    copy,  swearing,  and 

filing,        .        .        .        .        .        .        .      0  10    0      0  13    4 

17.  Preparing  requisition  for  official  search  in  Re- 

gistry Office,  and  attendance  to  bespeak, 

and  to  take  out  search,       .        .        .        .0134100 

18.  When  a  new  form  of  **  Final  Entry  **  on  the 

Record  is  directed  to  be  prepared,  for  pre- 

Saring  the  same,  draft,  copy,  and  atten- 
ances  at  printer's  and  at  Court,  and  to 


bespeak  and  take  out  a  duplicate  of  the 

"Final  Entry," 4    4    0 

N.B. — Where  a  doubt  exists  as  to  whether  any  of 
the  above-mentioned  fees  should  be  charged 
on  the  higher  or  the  lower  scale,  or  as  to  the 
mode  of  assessing  the  ad  valorem  or  brokerage 
fee,  such  question  shall  be  submitted  to,  and 
decided  by,  a  Judge  of  the  Landed  Estates 
Court. 


5     5     0 


riOO 


SchrdiiJp  of  FfCfi. 


LesAor  and  Lessee's  Oosts. 


Where  the 
Annual  Kent 

does  not 
amount  to  £50. 

£  8.    d. 


19.  Instnictions,  preparation  of  Lease 

and  counterpart,  engrossing,  and 
execution,  including  attendance 
at  Stamp  Office, 

20.  Approval  of  Lease  on  part  of  Lessor, 

21.  Where  Lease  is  prepared  by  Lessor, 

approval  of  Lease  on  part  of 
lessee,  and  attendance  to  have 
Lease  noted  on  the  Record, 

22.  Application  by  Lessee,  under  section 

49,  to  have  a  Lease  separately 
entered  on  the  Record  as  a  Re- 
corded Estate,  including  instruc- 
tions, draft,  copy,  and  Notice  to 
Landlord,  and  attendances  (but 
exclusive  of  bespeaking  and  tak- 
ing out  Land  Certificate), 

N.  B. — Either  of  these  fees  may,  in  a  case 
of  unusual  difficulty,  be  increased 
by  a  Judge  of  the  Court. 


2 
1 


2 
1 


Where  the 
Rent  is  ^50 
and  nnoer 
)^aoo. 

£    8,  d. 


0 
0 


4 
2 


4 
2 


0 
0 


Where 

the  Rent 

isi^aoo. 

Of  over. 

£    «.   d. 


6 


6 

a 


0 
0 


0  13    4       110       2    2    0 
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MISCELLANEOUS  ITEMS. 
Land  Oertiflcates  and  Duplicates. 

23.  Attending  for  Duplicate  of  Recorded  Conveyance ;  or  at-    £     «.  d, 

tending  to  bespeak,  and  to  take  out  a  Lana  Certificate  or 
Certificate  of  Charge,  if  the  same  be  drawn  and  engrossed 
under  the  direction  of  the  officer,  .        .        .        .     0  10    0 

24.  But  if  the  Recording  Officer  direct  the  applicant  to  prepare 

the  Certificate,  then  for  preparing  Draft,  and  enCTossing 
or  printing  (in  addition  to  printer's  charge),  ana  taking 
out  Certificate, I   10    0 

25.  Attendance  with  Certificate  or  Duplicate  to  have  same  certi- 

fied and  signed,  there  being  no  alteration  made  therein,      0     6    8 

26.  After  an  estate  or  charge  has  been  transferred  or  dealt  with 

on  the  Record,  attendance  with  the  Certificate  or  Dupli- 
cate to  have  alteration  made  therein,  seal  affixed,  and 
the  instrument  si^ed  and  re-issued,     .        .        .        .     0  13    4 

27.  Attendance  by  Solicitor  to  have  a  note  or  entry  of  any  fact 

material  to  the  Title,  and  not  before  provided  for,  made, 
or  cancelled,  on  the  Record,  and  a  similar  idteration  made 
in  the  Certificate  or  evidence  of  Title,  or  to  take  out  a 
**  Special"  Certificate  under  section  20  of  the  Act,  .     0  13    4 
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KisoeUaneoos  Items — continued.  £    ».     d. 

28.  Appucatiok  in  writing  to  have  any  interest  or  power  en- 

tered on  the  Record  of  Title,  nnder  sections  34,  35,  36, 
37,  38,  or  41,  including  instructions,  draft,  copy,  at- 
tendanoe  to  verify  and  lodge  and  to  take  out^^,  .        .220 

A  fee  to  CouoBel  is  allowed  on  every  application  under  the 
*'  Settlement  Clauses  "  (sections  38-41). 

29.  Notioe  of  such  application — vitie  items  10,  11,  12. 

30.  Power  of  Attornet  to  transfer,  &o.,  drawing  and  en- 

grossing, and  attending  execution,        .        .        .        .110 

31.  Amendmskt. — ^No  charge  to  be  allowed  for  any  amendment 

m  a  written  appUoation  unless  specially  aUowed  by  a 
Judge. 

32.  Caveat. — For  preparing  a  Caveat  under  section  46,  in- 

cluding verincation  and  lodgment,  .        .        .        .110 

33.  Judgment. — For  preparing  a  memorandum  of  a  judgment, 

recognizance,  h$,  £c.,  under  section  42,  indumng  verifi- 
cation and  lodgment,  or  for  re-entry  of  same,  under 
section  43, 110 

34.  Necessary  attendances,  copies,  &o,  (in  cases  where  the  fore^ 

going  fees  are  not  payable),  as  in  the  Schedule  of  Fees 
of  the  Landed  Estates  Court. 


Submitted  to  the  Lord  Chancellor,  22nd  November,  1866, 

M.  LOKGFIELD,  LL.  D.,  \ 


W.  C.  DOBBS, 


I  Judges. 


Approved  of, 

F.  BLACKBURNEt  C. 


V.)2 


Bill  of  CostH. 


PRECEDENT  OF  BILL  OP  COSTS 


OF 


PETITION  AND  SALE  BY  AN  INCUMBRANCEK. 


In  thb  High  Coukt  ok  Justicb  in  Ibxland,  Chancbky  Dtyision,  Land  Jin>0Es. 


In  the  Matter  of  the  estate  of 

Owner; 
CD, 

Petitioner. 


Costs  of  Petition  and  Sale  in  this  Matter. 


The  Petition  in  this  Matter  was  filed  on 
foot  of  a  mortgage  for  £2000  executed  bj 
a  former  Owner  of  the  estate,  in  the  year 
1840. 


»» 


» 


1878. 
Jan.       6. — 1.  Instructions  for  Petition  for  sale  of  the  lands  of  Whiteacre 

and  Oreenbank,  in  the  County  of  Cork,     . . 
7. — 2.  Attendance  and  Search  in  the  Deeds  B^nstry  Office  for 
acts  to  affect  the  lands  from'the  date  of  the  Petitioner's 
mortgnge :  occupied  the  entire  day, 

3.  Paid  liberty  to  search, 

Like  Attendance  and  Search  for  Judgments  against  present 

and  former  owner  of  the  estate :  occupied  two  hours, 

4.  Paid  liberty  to  search, 

8. — 6.  Draft  Petition  and  Copy  for  Counsel,  . . 

6.  Draft  Schedule  of  Incumbrances,  seven  items,  at  2«.  per  item 

7.  Copy  for  Counsel,  six  folios,  at  3rf.  per  folio, . . 

8.  Attending  Counsel,  Mr.  A , 

9.  Paid  him  Fee, 
9.— 10.  Engrossing  Petition  and  Duplicate,  thirty-two  folios,  at  Sd. 

per  f oho, 
11.  Signing  Affidavit  to  Verify, 
10. — 12.  Letter  to  Petitioner,  at  ,  in  the  County  of  Cork, 

enclosing  Petition  for  Verification, . . 

13.  Paid  TOstage, 

14.  Paid  Commissioner's  fee, 
12. — 15.  Attendance,  filing  Petition, 

16.  Copy  for  use,  sixteen  folios,  at  dd.  per  folio,  . 

17.  Term  Fee, 
16. — 18.  Attendance,  bespeakmg  and  for  Conditional  Order  for  Sale, . 

19.  Paid  therefor, 

20.  Four  Copies  for  Service,  thirty-two  folios,  at  Zd.  per  folio,  . 

Carried  forward  y 
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£    j».    d. 
1878.  Brought  forward y 

J&n.   17. — 21.  Letter  enclosing  same  to  correspondent  in  Cork, 

iAm   X  OBlAffey     ••  ••  ■•  .•  •«  •• 

23.  Paid  Service  on  C7i>  and  J?  i?  in  the  City  of  Cork,  . . 

24.  Like  on  the  Owner  at  Queenstown,     .  . 

26.  Like,  on  /  JT  at  Fermoy ,  

„     20. — 26.  Draft  Affidavit  of  the  Service  on  the  parties  in  the  City  of 

Cork,  ten  folios,        068 

Srhe  charge  for  Draft  Affidavit  is,  for  six  folios  or 
er,  4«. ;  and  for  each  additional  folio  or  fractional 
part  thereof,  8^.]. 

27.  Engrossing,  ..         034 

[The  charge  for  engrossing  is,  for  six  folios  or 
nnder,  2*. ;  and  for  eadi  additional  folio  or  fractional 
part  thereof,  4<f.] 

28.  Signing  by  Solicitor, 

29.  Paid  swearing, 

30.  Draft  Affidavit  of  Service  on  the  parties  residing  at  Queens- 

town  and  Fennoy,  ten  folios, 

31.  Engrossing,         

32.  Signing,  .  . 

33.  Paid  swearing,    . .  

34.  Letter  enclosing  Affidavits  to  be  sworn, 

36.  Postage,    . .         . .         .^ 
,,     22. — 86.  Attendance,  filing  the  Affidavits, 

37.  Paid  for  attested  copies  1«.  Zd.  and  1«.  M.^ 

38.  Draft  Notice  to  Commissioners  of  Woods  and  Forests, 

I  

[This  Notice  is  only  necessary  in  case  the  Petition 
is  for  sale  of  an  estate  held  in  fee]. 

39.  Three  copies, 030 

40.  Transmission  fee,  034 

J  Should  cause  be   shown  against  the  Order  for 
e,  the  following  will  be  the  chiuges,  viz.,  from 
item  41  to  63  inclusive]. 


0    3    4 
0    2     6 
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6    8 
3    4 
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6 
4 
4 


6  8 
2  6 
6     0 


Feb.      1.  Received  Notice  by  the  Owner,  of  cause  against  the 

Order,  grounded  on  his  Affidavit,  and  a  certain  deed 
dated  day  of  ,  1836. 

41.  Attendance,  bespeaking,  and  for  copy  of  the  Owner's  Affidavit, 

42.  Paid  therefor, 

43.  Attending  the  Owner's  Solicitor  for  copy  of  the  deed  of  1836 

relied  on, 

44.  Paid  for  such  copy,  two  skins, 

Carried  foruardf 
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£    *. 


1878.  Brought  forward^ 

Feb.   2. — i5.  Attending  the  Petitioner,  reading  over  the  Affidavit  of  the 

Owner,  and  explaining  the  nature  of  the  deed  relied  on, 
and  taking  his  instructions  for  Affidavit  to  move  to  dis- 
allow the  cause :  occupied  two  hours, 

46.  Draft  Affidavit  of  Petitioner,  thirty  folios, 

47.  Copy  for  his  Approval,  at  8^.  per  folio, 

48.  Attending  him,    . . 

49.  Engrossing  Affidavit, 

50.  Signing  by  Solicitor, 

51.  Attendance,  filing,  and  for  attested  copy, 

52.  Paid  therefor, 

„      4. — 53.  Notice  of  motion  to  make  the  Conditional  Order  for  Sale 

absolute  notwithstanding  the  cause  shown,  and  relying 
on  the  Affidavit  of  the  Petitioner,  . . 

54.  Five  copies,  at  1».  per  copy, 

55.  Transmission  fee, 

56.  Brief  for  Counsel,  ninety-siz  folios,    . . 

[The  Brief  in  this  case  would  consist  of  the  Petition 
for  Sale,  the  Conditional  Order,  the  Affidavit  of  the 
Owner,  the  Deed  of  1836,  and  the  Affidavit  of  ^e 
Petitioner.  The  charge  is,  for  six  folios  or  under,  2«. ; 
and  for  every  additional  six  folios  or  fractional 
part,  2t.]. 


»» 
»» 

»» 


»> 


57. 

58. 
5.-59. 

60. 
8.— 61. 
9.-62. 


11.— 63. 
64. 
65. 

66. 
67. 
14.— 68. 
69. 
70. 
71. 
72. 
73. 
74. 
75. 
76. 
77. 
78. 
79. 


Copy  Owner's  Notice  to  annex. 

Like  of  Notice  to  disallow  the  cause,  . . 

Attending  Counsel  with  Brief, . . 

Paid  him  fee,       . .  .  * 

Attending  Court  this  day,  case  in  list  but  not  on. 

Like  Attendance  this  day ;  Motion  heard  and  Cause  shown 
disallowed ;  the  Petitioner's  costs  to  be  costs  in  the 
ma  vior,  ..  ..  ..  ..  .. 

Attendance,  bespeaking  and  for  the  Otder, 

Paid  therefor. 

Attendance  for  Certificate  of  Cause  [or  no  Cause,  as  the  case 
may  be,]  against  Order  for  Sale,    . . 

Attendance,  to  bespeak  and  for  the  Absolute  Order  for  Sale, 

Paid  therefor. 

Draft  Notice  to  Claimants, 

Copy  for  Examiner's  signature, 

Attending  him,    . . 

Copy  for  "  General  Advertiser," 

Attendance, 

Copy  for  **  Cork  Constitution,' 

Letter  therewith. 

Postage,   . . 

Copy  for  **  Cork  Examiner,"    . . 

Letter  therewith, 

Postage,   . . 

Attendance  to  vouch  publication  of  Notice  to  Claimants, 

Carried  fonrard,  .  ^ 
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1878. 
Feb. 


»> 


16.- 


80. 
81. 


82. 

83. 
84. 
86. 
86. 


Brought  forward f 

Paid  for  Deeda  box, 

Fee  on  Registratioii  of  the  matter  as  a  /m  pendens^ 


1/ 


[See  also  item  164*  in  Schedule  of  Fees.] 


»♦ 


»» 


26.-87. 


88. 

89. 

90. 

91. 

92. 

93. 
26.-94. 

95. 

96. 

97. 

98. 

99. 
100. 
101. 
102. 
103. 
104. 
105. 
106. 


Mar.   1. 


107. 
108. 
109. 

110. 
111. 
112. 

113. 
114. 


Notice  to  the  Owner  and  to  John  Jonesy  the  first  Incumbrancer 
on  the  estate,  to  lodge  Deeds, 

Four  copies,        

Transmission  fee,  

Attendance  for  Ordnance  Valuation  and  Map, 
Paid  therefor, 

Mr.  Jones  haying  neglected  to  comply  with  the 
Notice  requiring  him  to  lodge  Deeds, 

Attending  the  Petitioner,  taldng  his  instructions  for  Affidavit 
to  the  effect  that  when  lending  his  money  he  was  informed 
Mr.  Jones  had  the  custody  of  the  original  Title  Deeds, 

Draft,  his  Affidavit,  six  folios,  . . 

i^groesing,  

Signing,    . . 

Attendance,  filing,  and  for  attested  copy, 

Paid  for  copy, 

Fee  on  Certificate  of  non-lodgment  of  Deeds, 

Attendance,  moving  for  Order  on  Mr.  Jones  to  lodge 

Attendance,  bespeaking  and  for  the  Order, 

Paid  therefor, 

Copy  for  service, 

Letter  enclosing  same  for  service, 

X  ostagey  ..         ,,         .,         .. 

Paid  Service  at  Middleton,  Co.  Cork,  . 

Draft  Affidavit  of  Service,  six  folios,  . 

Engrossing 

Signing,   . .         . .  • 

Paid  Commissioner's  fee. 

Attendance,  filing,  and  for  attested  copy, 

Paid  for  copy, 

Received  notice  of  lodgment  of  Deeds,  by  Mr  Jones. 

Attending  to  bespeak  and  for  copy  Schedule  of  such  Deeds, 

Paid  therefor,      . .         . .  :         

Attending  Examiner  for  Order  to  get  out  Deeds  lodged,  and 
at  Deeds  Office  for  same,     . . 

Drawing  Survey  Order, 

Attendance  for  Examiner's  signature. 

Attending  at  Begistrar's  Office  to  have  same  entered  and 

BCCUvU,  ..  ..  ..  ••  •  ••  .. 

Copy  for  Ordnance  Department, 

Attending  the  Petitioner  to  ascertain  £rom  him  the  names  and 
addresses  of  the  owners  of  lands  adjoining  the  estate,  and 
the  name  of  a  proper  person  to  act  as  mearsman, 

Carried  forward  f 
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1878.  Brought  forward^ 

Mar.  3. — 116.  Attending  at  Ordnance  Survey  Department  with  copy  Survey 

Order,  and  giving  the  name  oi  mearsman,  . .       0    6    8 

Perusing  the  following  Deeds  to  enable  me  to  prepare  the 
Abs^^et  of  Title,  viz. : — 

1 16.  Patent  of  the  reign  of  Charles  II.,  one  skin,   . .  0    3    0 

117.  Settlement  on  the  marriage  of  A  B^  dated  day 

of  ,  1800,  three  skins,        0    9    0 

118.  Conveyance,  dated  day  of  ,  1822,  made 

bYCi)to^jF,  fourskins 0  12    0 

119.  Will  of  J?  jP,  dated        day  of  ,  1824,  two  skin3,       0    6    0 

[Charge  in  like  manner  for  all  the  Documents  ab- 
stracted, at  rate  of  3«.  per  skin.] 

120.  Draft  Abstract  of  Title,  240  folios, 8     0    0 

[The  charge  is  4«.  for  every  six  folios,  or  fractional 
part  thereof.] 

121.  Engrossing  Abstract  for  the  Judge,     ..       4     0    0 

[The  charge  is,  for  every  six  folios  or  under,  2s. ; 
and  the  same  for  every  additional  six  folios  or  frac- 
tional part  thereof.] 

122.  Signing  Affidavit  to  Verify, 034 

123.  Copy  Absolute  Order  for  Sale  to  annex,  eight  folios,  . .       0    2    0 

124.  Copy  Abstract  for  use,    ..         ..  400 

[The  charge  is  Ad.  per  folio.] 

125.  Drawing  Schedule  of  Deeds  and  Abstract  to  lodge  in  Court, 

two  pages,  ..         ..         ..         ..         ..         ..       068 

[The  charge  is  Zs.  Ad.  per  page  of  cut  post,  each 
page  containing  twenty-eight  lines.] 

„    10. — 126.  Attendance,  lodging  Deeds  and  Abstract,  also  the  Deeds  here- 
tofore got  out  of  Court, 

127.  Docket  of  Abstract  being  lodged  for  Examiner, 

Mar.  11.  Received  Letter  from  Ordnance  Survey  Department  that  the 

Survey  would  be  proceeded  with  on  the  20th  instant. 

128.  Letter  to  the  Mearsman  apprising  him  of  the  appointment,  and 

requesting  him  to  be  on  the  Lands  to  meet  the  Surveyor, 

129.  Draft  Notice  of  Survey,  

130.  Copy  for  the  printer, 

131.  Attending  him, 

L/XXXy  ••  •■  ••  ••  ••  ••  •■ 
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132.  Paid  his 


[Under  Rule  12  of  14th  March,  1878,  underthe 
Judicature  Act,  all  Documents  of  which  six  or  more 
copies  are  required  must  be  printed.] 

Ct/rried  forward,  
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1878. 
Mar.  13. 


-133. 
134. 
136. 
136. 
137. 


138. 


„     18.— 


139. 

140. 

141. 
142. 
143. 
144. 
145. 


Mar.  21.— 146. 
147. 
148. 
149. 


150. 
151. 
162. 
163. 


154. 


166. 


Brought  forwardf         

Letter  enclosing  Notices  for  Service,  . . 

Jr OSXAKei    ••  ..  .. 

Paid  Service  on  tlie  Owner  at  Queenstown,    . . 
Like  on  ^  ^f  an  adjoining  Owner,  at 
Like  on  /  J,  another  adjoining  Owner,  at 

[See  items  Nos.  164  to  167  in  Schedule  of  Fees.] 

Like  on  the  tenants  on  the  estate  and  the  tenants  whose  hold- 
ings adjoined  the  estate,  in  all  forty  services, 

[This  charge  is  regulated  having  regard  to  the 
number  of  persons  served,  the  time  reasonably  occu- 
pied, locality,  &c.]. 

Fee  on  transmission  through  Notice  Office  to  appearance 

f/oXUtTOy  ■•  •■  •■  ■•  ••  ••  •• 

Draft  Affidavit  of  A  B,  of  the  service  of  Notice  of  Survey 

on  the  Owner  and  the  two  adjoining  Owners,  ten  folios. 
Engrossing, 
Signing,    . . 

letter  enclosing  same  to  be  sworn. 
Postage,    . . 
Paid  swearing, 

[Charge  in  like  manner  for  the  Affidavit  of  Serv'ice 
on  the  tenants.] 

Attendance,  filing,  and  for  attested  copies  of  the  Affidavits, . . 
Paid  therefor  U.  3d.  and  2$.  6d., 
Paid  Mearsman,  . . 

Draft  Requisition  to  Paymaster  of  Civil  Services  to  ascertain 
Drainage  charges,     . .         . .  .... 

[The  charge  is,  if  four  folios  or  under,  3«.  id. ; 
and  if  more  than  fotir  folios,  6«.  8^.] 

Two  Copies,  at  U.  each, 

Attending  to  lodge,        

Subsequent  attendance,  bespeaking  and  for  copy  Return,    . . 
Paid  for  copy, 

[Received  Judge's  Rulings  on  Title  and  Direction  of 
Searches.] 

Attending  Examiner  discharging  queries  on  the  Title, 

[Care  should  be  taken  to  get  the  Examiner  to 
initial  any  Affidavit  or  other  Document  used  by  him 
in  discharging  the  Queries.] 

Draft  Requisition  for  Search  in  the  Registry  of  Deeds  Office, 
leu  louoB,       ..  ..  .«  ..  ••  ..  .• 

[The  charge  is,  for  five  folios  or  under,  6s. ;  and 
if  more  than  five  folios,  then  1«.  for  each  folia] 

Carried  forward^ 
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» 

I    #.  i. 
1878.  BroMht  forward^ 

Mar.        156.  Copy  for  approyal  of  Examiner,  ..       0    2   6 

167.  Attending  him, 068 

168.  Engroesing,         0  10   0 

169.  Parchment,  009 

[The  charge  for  Engrooeing  is  the  same  as  for  the  Draft.] 

160.  Fee  and  Attendance  on  the  Search 0  18  * 

161.  Docket  for  Search  for  Judgments  against  ^  i^,  0    3  4 

162.  Stamp  duty, 0  16  9 

163.  Fee  on  the  Search,         0  18  4 

164.  Like  Docket  for  like  Search  against  C  L,       0    3  4 

166.  Stamp  Duty, 0  16  0 

166.  Fee  on  the  Search,        0  13   4 

167.  Paid  for  Negative  Registry  Search, 

[Beceived  Map  and  Surveyor's  Report  from  Ordnance  De- 
partment.j 

168.  Draft  Notice  to  tenants  of  the  lands  of  Whiteaere^  sixteen 

tenancies,  at  4«.  per  , 8    4    P 

169.  Copy  for  Examiner,  twenty  folios, . .       0    5    (• 

170.  Drait,  like  Notice,  in  respect  of  the  lands  of  Oreenbank,  four- 

teen tenancies,  . . . .       2  16    !• 

171.  Copy  for  Examiner,  sixteen  folios,  ...       0    4    (• 
„     26.  — 172.  Attending  Examiner  when  same  settled  by  him,  0    6    S 

173.  Copies  of  both  Notices  for  printer,  thirty-six  folios,  ..       0    9   0 

174.  Attendance,  giving  him  instructions  for  printing,     ..  ..       0    6    6 
176.  Subsequent  attendance,  correcting  proofs,  0    6    ^ 

„    28.— 176.  Letter  to  Ordnance  Survey  Department,  requesting  to  be  sup- 

plied  with  copies  of  Maps  for  Service,  0    3    4 

30.  — 177.  Letter  enclosing  Notices  for  Service, 0    3   4 

178.  Postage 006 

1 79.  Paid  Service  on  the  Owner  at  Queenstatpn,     . .  0    6    0 

180.  Like  on  ^  J*,  an  adjoining  Owner,  at  ,  . . 
ISl.  Like  on  //,  another  adjoining  Owner,  at  ,  . . 

182.  Like  on  the  tenants  and  occupiers  on  the  estate,  and  on  the 
adjoining  tenants,  in  all  fifty  services, 

[As  to  the  charges  for  these  services,  «m  items 
154-167  in  Schedule  of  Fees.] 

Here  charge  for  the  Affidavits  of  Service  as  in  the 
case  of  service  of  Notices  of  Survey,  antCy  items  140 
to  147. 

183.  Draft  Affidavit  of  [the  Owner  or  one  of  the  tenants  on  the 
estate,  or  the  agent  or  other  person  acouainted  with  the 
facts]  as  to  the  names  and  addresses  of  the  Owners  of  the 
adjoining  lands,  ten  folios,  ..  ..  06S 

184.  Engrossing,  034 

185.  Signing  by  Solicitor,  ..  ..  084 

186.  Letter  enclosing  same  to  be  sworn,       ..         ..        »..  ..  034 

187.  Postage,  OOi 

188.  Paid  swearing, 026 

Carried  foricardy 
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»» 
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Bill  of  Costs.  399 

£    4.    d. 
1 878.  Brought  forward, 

Mar.  189^  Attendance  bespeaking  and  for  attested  copy, 

189i^  Paid  for  same, 
April  1. — 190.  Notice  of  Settlement  of  the  Rental,  for  service  on  Appearance 

parties, 

191.  Copy  for  printer, 

192.  Att^ding  him, . . 

193.  Paid  his  bill,      . . 

194.  Transmission  fee, 

„     10.  Beceiyod  Notice  of  Objection  by  James  M^Jtdiffe  to  the 

Notice  to  Tenants. 
196.  Attendance,  bespeaking  and  for  attested  copy,  0    6    8 

196.  Paid  for  copy,  ..         ..  ..         ..         ..       009 

12. — 197.  Attending  the  Petitioner  reading  over  same,  by  which  it 
appeared  APAuliffe  claimed  to  hold  in  fee  about  two  acres 
<ii  the  estate :  the  Petitioner  was  unable  to  give  any  sa- 
tis&ctory  explanation  of  the  claim,  and  referred  me  to 
the  Owner  of  the  estate, 068 

198.  Letter  to  the  Owner,  requesting  a  statement  of  the  facts  con- 
nected with  the  claim,        ..  ..         ..       034 

199.  Copy  Objection  to  send  therewith, 0     16 

14. — 200.  Attendaxice,  reading  over  his  reply  as  instructions  for  his 

Affidavit  to  the  efPect  that  the  plot  of  ground  in  dispute 
formed  portion  of  the  farm  of  John  DrUeoUf  who  held 
under  a  lease  made  in  the  year  1830,  and  that  it  was  by 
some  arranp;ement  with  jfriBcoU  and  subsequent  to  the 
letting  to  him  that  M^'Atdiffe  went  into  possession, 

201.  Draft  of  the  Owner's  Affidavit,  fifteen  folios, 

202.  Copy  for  his  approval,  

16. — 203.  Letter  enclosing  same  to  him, . . 

*v4.  x ostage, •• 

Received  same  approved  of. 
206.  Engrossing,  

206.  Signing  by  Solicitor, 

207.  Letter  enclosing  same  to  be  sworn,     . . 

208.  Postage, 

209.  Paid  Commissioner, 
19. — 210.  Attendance,  filmg  and  for  attested  copy  Affidavit,  . . 

211.  Paid  for  attested  copy, 

212.  Notice  of  Motion  to  dispose  of  the  Objection, 

213.  Copy  for  printer,  

214.  Attending  him,  . . 
216.  Paid  his  bill, 

216.  Transmission  fee, 

217.  Brief  for  Counsel  for  the  Motion,  forty-one  folios,  . . 

218.  Copy  Notices  to  annex,  

20. — 219.  Attending  Counsel,  Mr. ,  

220.  Paid  him  fee, 

,,    24. —221.  Attending  Court;  Motion  heard  and  Objection  overruled; 

the  Petitioner's  Costs  to  be  Costs  in  the  Matter, 
222.  Attendance,  bespeaking  and  for  the  Order, 

Carried  forward ,         
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1878.                                        Brought  forward, 
April  27.-223.  Paid  therefor, 

224.  Draft  Rental,  forty-two  folios,  at  2«.  ^.  per  fol 

225.  Copy  for  Examiner,  at  ^d,  per  folio, . . 

226.  Copy  for  use,     . . 

227.  Attending  Examiner  for  Order  to  get  out. 

Tenants*  Leases  and  other  Documents  necessary  for  Set- 
tlement of  Rental,  and  attending  at  Deeds  Office  therefor,        0    6    8 

228.  Fee  on  Certificate  of  Ohjections,  ...        ..         0    3    4 

229.  Like,  of  Appearances,  ..  ..  034 

230.  Attending  in  the  Examiner^s  Office,  checking  the  Services 

of  Notice  of  Survey,  Notice  to  Tenants,  and  of  Settle- 
ment of  Rental,  &o. :   two  hours  occupied,                    . .         0  13   4 
May    6. — 231.  Attending  Examiner  settling  Draft  Rental;   when  same 
settled  subject  to  explanation  of  several  acts  returned  on 
the  Negative  Registry  Search  :  two  hours  occupied,          . .  0  13    4 

„  7. — 232.  Attending  at  the  Deeds  Registry  Office,  examining  the  Me- 
morials of  the  Deeds  queried  by  the  Examiner  on  the 
Registry  Search  :  occupied  two  hours, 0  18   4 

233.  Draft  Affidavit  in  explanation  of  the  acts  queried,  eight 

folios,  ..  ..  ..         ..         ..  054 

234.  Engrossing,        02^ 

236.  Signing  by  Solicitor, 034 

236.  Attending  to  file  and  for  attested  copy,         0    6   8 

237.  Paid  therefor,    ..         ..         ..  ..         ..  OlO 

„      9. — 238.  Attending  Examiner  with  Affidavit  and  Draft  Rental,  when 

Queries  discharged,  068 

239.  Copy  Draft  Rental  for  the  printer,  forty-two  folios,  at  4rf. 

per  folio,      . .         . .         . .         . .         . .         . .  . .  0  14   d 

240.  Attending  printer  therewith,  ..  ..  ..         068 

241 .  Attending,  correcting  and  examining  proofs,  foity-two  folioe, 

at  2d.  per  folio,       . .         . .         0    7   0 

242.  Certifying  proof  Rental  for  Examiner,  . .  0    2   6 

243.  Draft  Posting  for  Sale,  sixteen  folios,  . .         . .         . .  0  13   4 


»> 


[The  charge  is — ^if  six  folios  or  under,  6<.  8<f . ; 
for  every  succeeding  folio  or  fraction,  M.'\ 

244.  Copy  Posting  for  signature  of  Examiner,      . .  . .         0    5   4 

[The  charge  is— if  six  folios  or  under,  2«. ;  for 
every  succeeding  folio  or  fraction,  Ad  J] 

1 1._246.  Attendance,  lodging  proof  Rental  and  Posting  for  approval, 

and  attending  to  have  day  fixed  for  Sale,  . .  0    6   8 

246.  Copy  Posting  for  insertion  in  '*  General  Advertiser,**         . .  0    5   4 

247.  Attendance,       ..         ..  ..  ..  034 

[Add  similar  charges  for  Copy  and  Attendance  in 
respect  of  each  of  the  other  newspapers  in  which 
Posting  is  to  be  inserted.] 


Carried  forward  y 


J> 


Silt  of  CoBts.  401 

£     8.     d. 

1878.  Brought  forward^        

May  11. — 248.  Copy  Posting  to  be  printed  as  a  Placard,      .  0    5    4 

249.  Attending  the  printer  therewith,  and  wiih  proof  Rental,    . .        0    6    8 
260.  Letter  to  the  Ordnance  Department  requesting  to  be  supplied 

with  200  copies  of  the  Maps  for  Rental, 0    3    4 

251.  Attendance,  lodging  50  copies  of  Rental  in  Court,    . .         . .        0    6    8 

252.  Attending  parties  requiring  copies  of  Rental  preyious  to  the 

Sale,  and  coireepondence  in  relation  thereto,     • .  110 

[See  item  63  in  Schedtde  of  Fees  as  to  the  increase 
of  this  charge,  haying  regard  to  the  extent  of  the 
estate.] 

253.  Paid  posting  Placards  at  intervals  in  the  towns  and  places 
in  the  neiehbourhood  of  the  estate,         

14. — 254.  Attendance,   bespeaking  and  for  copies  of  the  following 

claims  filed  by  Incumbrancers, 0    6    8 

255.  Paid  for  copy  daun  oi  B  F, 0    0    6 

256.  Like,  of  ^  ^, 0    0    9 

257.  Draft  Final  Schedule  of  Incumbrances,  sixteen  itemsi  at  5«. 
per  item, 400 

[See  item  86  in  Schedule  of  Fees.] 

258.  Copy  for  approval  of  Examiner,  thirty-six  folios,  at  id,  per 
folio,  0  12    0 

259.  Fee  on  certificate  of  claims  filed,       0    3    4 

260.  Attending  Examiner  with  Draft  Final  Schedule  and  neces- 
sary documents  to  enable  him  to  settle  same,     . .        . .        0    6    8 

[Charge  here  for  preparation  of  affidavits,  or  ob- 
taining copies  of  memorials  of  deeds  or  o^er  evi- 
dence to  discharge  the  Examiner's  queries  on  the 
Draft  Schedule.] 

18.^261.  Attending  the  Examiner  when  his  queries  on  the  Dxaft 

Schedule  discharged,         068 

[See  note  anUf  after  item  154.] 

262.  Two  copies  of  the  Final  Schedle  for  lodgment,  seventy -two 

folios,  14  0 

26&r  Copy  for  use, 0  12  0 

„     19. — 264.  Attendance,  comparing  and  lodging, 0    6  8 

265.  Draft  Final  Notice  to  Claimants, 0    0  8 

[Or  at  option  of  Solicitor,  8<f .  per  folio.] 

266.  Copy  for  signature, 0    10 

[Or  at  option  of  Solidtor,  Zd,  per  folio.] 

CarriedfonoiNrd,         £ 

2d 


»> 
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1878.                                       Brought  forward. 
Hay.        267.  Copy  for  insertion  in  **  General  Advertiser, 
268.  Attendance,       


« . 


[Add  similar  charges  for  copy  and  attendance  in 
respect  of  each  of  the  other  newspapers.] 


0     10 
0     3    4 


260.  Sixteen  copies  of  Final  Notice  for  Service, 

,    21.— 270.  Fee  on  transmission  of  Final  Notice  to  appearance  parties, 

[Charge  here  for  Services  and  Affidavits  of  service 
on  parties  on  whom  personal  service  is  necessary.] 

271.  Drawing  Schedule  of  Searches,  and  other  documents  used  in 

discharging  Examiner's  queries  on  Draft  Schedtde  for 
lodgment  in  Court,  one  page,       

272.  Two  copies,  eight  folios,  

273.  Attendance,  lodging  same,  together  with  the  documents 

heretofore  got  out  of  Court  to  settle  Rental, 
Jane  16. — 274.  Attendance,  vouching  publication  of  Posting  for  Sale, 
„     18. — 276.  Attending  the  Sale  when  estate  sold,  in  four  lots,    for 

£8000,  

[The  char^  is — for  one  or  two  lots,  13«.  4<f. ;  and 
for  each  additional  lot  sold  (but  not  to  exceed  £5), 
6#.  8rf.] 

276.  Fee  on  Certificate  of  Appearances,    . . 

277.  Like,  of  claims  filed, 

278.  Like,  of  Purchasers, 

279.  Like,  of  deeds  lodged  subject  to  lien, 

280.  Like,  of  Objections  to  Final  Schedule, 
July  1. — 281.  Attendance  at  Examiner's  Office  vouching  the  publication 

and  services  of  Final  Notice,        

„      3.-282.  Copy  costs  for  taxation,  2^7  items,  at  \d,  per  item, 
,,      5. — 283.  Attendance,  lodging,    .. 

284.  Notice  of  taxation, 

285.  Four  copies, 

286.  Transmission  fee, 

287.  Attending  taxation. 


0  16    0 
0     3    4 


[The  charge  is — ^for  each  100  items  or  fractional 
part  thereof,  6«.  8<f.] 


288.  Affidavit  verifying  castings,    .. 

Carried foncardf 
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July. 
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brought  forward, 
Paid  the  following  accounts : — 


403 


£   i.   d. 


389.        **  General  Adfertifler''  for  first  Notice  to 

Claimants,        . . 

290.  Ditto,  Posting  for  Sale,     . . 

291.  Ditto,  Final  Notice  to  Claimants,. . 

292.  "  Cork  Constitution,"  for  first  Notice  to 

Clainiants,        .  •         .  •         . . 

293.  Ditto,  Postinff  for  Sale,     . . 

294.  Ditto,  Final  Notice  to  Claimants, . . 


[Add  the  charges  of  the  several  other  papers  in 
like  manner.] 

295.  Paid  printer  for  printing  Final  Notices  to  Tenants, 

296.  Like,  200  copies  of  Bental, 

297.  Like,  for  100  placards,  


2n2 
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PEECEDENT  OF  POST  COSTS 


t 
OF  THX 


PETITIONEE  IN  THE  FOEEGOING  CASE. 


In  the  Sigh  C6uri  o/Juitiee  in  Ireland,  Chancery  Division,  Land  Judges. 

In  the  Matter  of  the  estate  of  \      Post  Costs  of  the  Petitioner  in  this  Matter. 

AB,  

Owner ;       \       The  costs  of  Petition  and  Sale  were  cer- 

CD,  itifiedonthe  day  of 
Petitioner,  y  187 


£   «.  d. 
July   24. — 1.  Attending,  bespeaking  and  for  copy  Objection  oil  G  to  the 

Final  Schedule, 068 

2.  Paid  therefor, 016 

3.  Attendance,  reading  oyer  the  Objection,  when  I  found  that 

the  question  raued  in  no  way  affected  the  charge  of  the 
Petitioner,    ..         ..         ..         ..         ..  ..         068 

4.  Brief  for  Counsel,  for  meeting  on  Schedule,  forty-eight  folios,       0  16    0 

6.  Attending  Counsel,  Jfr. ,  

6.  Paid  him  fee, 

26. — 7.  Attending  meeting  on  Schedule  when  same  ruled,  and  the 


» 


)> 


28th  mst.  appointed  for  Touching  by  Examiner,           . .  0  13    4 
28. — 8.  Attendance  before  Examiner,  when  the  seyeral  demands 

Touched,  and  the  30th  appointed  for  allocation,  0  13    4 

9.  Fee  on  certificate  of  funds, 034 

10.  Fee  on  approval  of  Draft  Conyeyance  of  Lot  1,  110 

11.  Attendaxioe,  comparing  Engrossment  and  certifying  same 

and  Map  thereon, 068 

12.  Approval  fee  on  Draft  Conyeyance  of  Lot  2,  110 
18.  Like  attendance,  comparing  and  certifying  Engrossment  and 

Map, 068 

[Add  similar  charges  in  respect  of  the  remaining 
lots.] 

„    30. — 14.  Attending  allocation,  when  orders  for  payment  of  the  sereral 

demands  made,       0  13    4 

[Add  costs  of  Taxation  as  in  the  costs  of  Sale.] 

£ 


General  Order*  at  to  Beceioera.  405 


eENEBAL  OBDEBS 

UNDBB  THl 

"  SUPEEME  COUET  OF  JTTDICATUEE  ACT  (IRELAin)), 

1877," 

Begulaiing  the  Practice  and  Procedure  connected  mth  the 
Appointment  and  Accounting  and  Control  of  JReceiverSy 
and  the  Management  of  Landed  Estates  over  which  they 
shall  he  appointed. 

[20th  June,  1878.] 

The  Bight  Honourable  John  Thomas  Ball,  Lord  High 
Chancellor  of  Ireland,  with  the  ooncurrence  of  the  Bight 
Honourable  Stephen  Woulfe  Flanagan  and  the  Bight 
Honourable  Henry  Ormsby,  Land  Judges  of  the  Chancery 
Division  of  the  High  Court  of  Justice,  in  pursuance  of  the 
75th  section  (a)  of  the  Act  of  Parliament  passed  in  the 
40th  and  41st  years  of  the  reign  of  her  present  Majesty, 
intituled,  "  Supreme  Court  of  Judicature  Act  (Lreland), 
1877,''  and  in  pursuance  and  execution  of  all  other  powers 
enabling  him  m  that  behalf,  doth  hereby  order  and  di- 
rect:— 

That  the  G-eneral  Orders  hereinafter  set  forth  shall 
henceforth  regulate  the  practice  and  procedure  connected 
with  the  appointment  and  accounting  and  control  of  Be- 
ceivers,  and  the  management  of  landed  estates  (6),  over 
the  rents  and  profits  of  which  they  shall  be  appointed  (c). 

These  General  Orders  shall  come  into  operation  on  the 
Ist  day  of  July,  1878. 

Obdeb  I. 

1.  Li  the  construction  of  these  Orders,  unless  there  be  interprea- 
something  in  the  subject  or  context  repugnant  thereto,  the  |e^! 


406  General  Orders  as  to  Receivers. 

several  expressions  hereinafter  mentioned  shall  have  or  in- 
clude the  meanings  following,  that  is  to  say : — 

^'  Beoeiver  "  shall  include  (d)  a  guardian  of  the  fortune 
of  a  minor,  and  the  committee  of  the  estate  of  an  idiot, 
lunatic,  or  person  of  unsoimd  mind,  who  acts  as  a  Be- 
ceiver  {e\ 

"  The  Act "  shall  mean  the  "  Supreme  Court  of  Judica- 
ture Act  (Ireland),  1877." 

^^  Proper  Officer ''  shall  mean  an  officer  to  be  ascertained 
as  follows : — 

Subject  to  any  order  hereafter  to  be  made  determining 
the  permanent  official  staff  of  the  Land  Judges  requisite 
for  the  discharge  of  business  in  connexion  with  Be- 
ceivers,  the  ^'  Proper  Officer  "  shall  be  ascertained  as  fol- 
lows : — 

Where  any  duty  to  be  discharged  under  the  Act  or  these 
orders  is  a  duty  heretofore  discharged  by  any  officer  trans- 
ferred to  the  Land  Judges,  pursuant  to  the  provisions  of 
the  Act,  such  officer  shaU  continue  to  be  the  ^*  Proper 
Officer  "  to  discharge  the  same. 

''  Jud^  of  the  High  Court  of  Justice  "  shall  include 
the  Lord  Chancellor  entrusted  by  the  Queen's  sign  Tnanual 
with  jurisdiction  in  Ltmacy. 

^'  The  Judge ''  shall  mean  the  junior  Judge  for  the  time 
being  of  the  L^nd  Judges  of  the  Chancery  Division  of  the 
High  Court  of  Justice  m  Lreland. 

(a)  8e0  thif  section,  anUf  p.  362. 

(6)  These  Rules  apply  only  to  Reoeiyers  oyer  landed  estates.  Seetioai 
75  of  the  Judicature  Act  {ante^  p.  362)  provides  that  where  a  ReoeiTer 
is  appointed  over  *'  personal  estate  other  than  land,"  the  Judge  shall 
direct  all  future  proceedings  with  regard  to  such  Receiyer  shall  be 
taken  in  his  own  Court. 

(c)  The  words  of  the  text  would  appear  to  point  to  Receivers  to  be 
appointed  after  the  Orders  came  into  operation.  But  the  75th  seotioa 
01  the  Judicature  Act  transfers  to  the  Land  Judges  the  mana^ment 
of  estates  over  which  any  Receiver  *< shall  have  been  appointed" 
{antey  p.  362),  to  be  exercised  subject  to  the  Rules  now  under  con- 
sideration ;  and  in  practice  these  Rules  are  treated  as  regulating  the 
practice  as  to  Receivers  appointed  before,  as  well  as  after,  they 
into  operation. 

((f)  This  definition  does  not  include  sequestrators,  as  to  whom 
the  Rules  17-20  of  1878  (ante,  p.  157). 


Interpretation  of  Terrm.  407 

(e)  See  Simpson  on  Infants,  406.  As  to  the  appointment  of  Re- 
oeiYers  in  Minor  matters,  see  Bell  &  Armstrong's  Practice  in  Minor 
Matters,  33. 

2.  The  provisions  of  the  3rd  section  of  the  "  Supreme 
Court  of  Judicature  Act  (Ireland),  1877,"  shall  apply  to 
these  Orders.  (/) 

if)  This  section  is  the  interpretation  clause  of  the  Act,  and  is  as 
ows: — 

3.  In  the  constmotion  of  this  Act,  unless  there  is  anything  in  laterpreu- 
the  subject  or  context  repugnant  thereto,  the  several  expresdons  ^^on  of 
hereinafter  mentioned  shall  Imve,  or  include,  the  meanings  following  ^'™^' 
(that  is  to  say), 

**  High  Court  of  Chanceir  "  and  "  Court  of  Chancerv  "  respectivelv 

shall  mean  the  High  Court  of  Chancery  in  Ireland,  and  shall 

include  the  Lord  Chancellor. 
*'  Court  of  Queen's  Bench"  shall  mean  the  Court  of  Queen's  Bench 

in  Ireland. 
'*  Court  of  Common  Pleas"  shall  mean  the  Court  of  Common  Pleas 

in  Ireland. 
**  Court  of  Exchequer"  shall  mean  the  Court  of  Exchequer  in 

Ireland. 
**  High  Court  of  Admiralty"  shall  mean  the  High  Court  of  Admi- 
ralty of  Ireland. 
*^  Court  of  Probate"  shall  mean  the  Court  of  Probate  in  Ireland. 
**  Court  for  Matrimonial  Causes  and  Matters"  shall  mean  the  Court 

for  Matrimonial  Causes  and  Matters  in  Ireland. 
*'  Landed  Estates  Court"  shall  mean  the  Landed  Estates  Court, 

Ireland. 
<<  Court  of  Bankruptcy"  shall  mean  the  Court  of  Bankruptcy  in 

Ireland. 
'*  Lord  Lieutenant"  shall  mean  the  Lord  Lieutenant  or  other  Chief 

Goyemor  or  Governors  of  Ireland  for  the  time  being. 
**  Lord  Chancellor"  shall  mean  the  Lord  Chancellor  of  Ireland,  and 

shall  include  Lords  Commissioners  and  Lord  Keeper  of  the  Great 

Seal  of  Ireland. 
'*  The  Lord  Chief  Justice"  shall  mean  the  Lord  Chief  Justice  of 

Ireland. 
**  Master  of  the  Rolls"  shall  mean  the  Master  of  the  Rolls  in 

Ireland. 
'*  Lord  Justice  of  Appeal"  shall  mean  the  Lord  Justice  of  Appeal  in 

Chancery  in  Ireland. 
**  Vice-Chancellor  "  shall  mean  the  Vice-Chancellor  of  Ireland. 
**  High  Court"  shall  mean  Her  Majesty's  High  Court  of  Justice  in 

Ireland  established  by  this  Ac:. 
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''  Court  of  Appeal"  shall  mean  Her  Majesty's  Court  of  Appeal  in 
Ireland  established  by  this  Act. 

«The  Treasury"  shall  mean  the  Commissioners  of  Her  Majesty's 
Treasury  tor  the  time  being,  or  any  two  of  them. 

"  Rules  of  dourt "  shall  include  forms. 

'<  Cause"  shall  include  any  action,  suit,  or  other  original  proceed- 
ing between  a  pl^tin  and  a  defendant,  and  any  criminal  pro- 
ceeding by  the  Crown. 

"  8uit"  shall  include  action. 

"Action"  shall  mean  a  civil  proceeding  commenced  by  writ,  or  in 
such  other  manner  as  may  be  prescribed  by  Rules  of  Courts 
and  shall  not  include  a  criminal  proceeding  by  or  in  the  name 
of  the  Crown. 

''Plaintiff"  shall  include  every  person  asking  any  relief  (other- 
wise than  by  way  of  counts-claim  as  a  d^endant)  against  any 
other  person  by  any  form  of  proceeding,  whether  the  same  be 
taken  by  cause,  action,  suit,  petition,  motion,  summons,  or 
otherwise. 

"  Petitioner  "  shall  include  every  person  making  any  application  to 
the  Court,  either  by  petition,  motion,  or  summons,  otherwise 
than  as  against  any  defendant. 

«  Defendant"  shall  include  every  person  served  with  any  writ  of 
summons  or  process,  or  servea  with  notice  of,  or  entitled  to 
attend,  any  proceedings. 

"Party"  shall  include  every  person  served  with  notice  of ,  or  at- 
tending any  proceeding,  although  not  named  on  the  Reoord. 

"  Matter"  shall  include  every  proceeding  in  the  Court  not  in  a 
cause. 

"  Pleading"  shall  include  any  petition  or  summons,  and  also  shall 
inoluae  the  statements  in  writing  of  the  daim  or  demand  of 
any  plaintiff,  and  of  the  defence  of  any  defendant  thereto, 
and  of  the  reply  of  the  plaintiff  to  any  oounter-daim  ^  a 
defendant. 

'*  Judgment "  shall  include  decree. 

"  Order  "  shall  include  rule. 

"  Oath  "  shall  include  solemn  affirmation  and  statutorr  declaratioa. 

"  Crown  Cases  Reserved"  shall  mean  such  questions  oi  law  reserved 
in  criminal  trials  as  are  mentioned  in  the  Act  of  the  eleventh 
and  twelfth  years  of  Her  Majesty's  reign,  chapter  seventy- 
ei^ht. 

"Pension"  shall  include  retirement  and  superannuation  allow- 
ance. 

"Existing"  shall  mean  existing  at  the  time  appointed  for  the 
commencement  of  this  Act. 

"  Registration  of  Voters  Acts"  shall  mean  the  Act  of  the  session  of 
the  thirteenth  and  fourteenth  years  of  the  reign  of  Her  present 
Majesty,  chapter  sixty-nine,  and  all  other  Acts  or  parts  of  Acts 
relating  to  the  registration  or  qualiffcation  of  persons  entitled 
to  vote  at  the  election  of  memoers  to  serve  in  Parliament  for 
Ireland. 
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Land  "  ahall  have  the  same  meaning  as  in  the  Act  of  the  session 
of  the  twenty -first  and  twenty-second  years  of  the  reign  of  Her 

f  resent  Mai'es^,  chapter  seventy -two,  intituled,  '*  An  Act  to 
'acilitate  the  Sale  and  Transfer  of  Land  in  Ireland." 
*'  Officers"  shall  include  *<  clerks." 


Order  II. 

1.  Unless  the  Judge  of  the  High  Court  of  Justice,  who  Astoap- 
fihall  appoint  a  Beoeiver  over  land,  shall  think  it  expedient  SSd  e^tea- 
by  order  to  direct  that  the  subsequent  proceedings  con-  R^c°Jer». 
neoted  with  such  Beceiver  shall  be  taken  in  his  own  Court, 

all  such  subsequent  proceedings  shall  be  taken  before  the 
Judge  and  the  proper  officer  {g)  under  his  direction. 

{g)  As  to  the  meaning  of  the  phrase  *'  proper  officer  "  in  this  Rule, 
see  ante^  p.  406. 

2.  Every  decree  or  order  referring  the  appointment  of 
a  Beceiver  to  the  Judge,  or,  when  a  Beceiver  shall  have 
been  appointed  by  any  other  Judge  of  the  High  Court  of 
Justice,  referring  the  subsequent  proceedings  connected 
with  such  Beceiver  to  the  Judge,  shall  be  brought  into  the 
Beceiver's  office  of  the  Land  Judges  by  the  party  who 
shall  have  obtained  same  within  ten  days  after  such  de- 
cree or  order  shall  have  been  passed  and  entered,  or  within 
such  further  time  as  the  Judge  of  the  High  Court  of  Jus- 
tice who  shall  have  made  such  decree  or  order  shall  direct ; 
and  in  default  thereof,  any  other  party  to  the  cause  or 
matter  shall  be  at  liberty  to  apply  to  such  Judge  for  the 
carriage  thereof. 

3.  When  the  Beceiver  is  not  appointed  by  the  decree 
or  order  referred  to  in  the  preceding  rule  of  this  Order, 
the  party  having  the  carriage  of  the  proceedings  shall  lodge 
in  the  Ileceiver's  office  of  the  Land  Judges  the  undertaking 
in  writing  of  the  person  proposed  as  such  Beceiver  that  he 
will  act  if  he  be  appointed :  and  the  nature  of  the  security 
proposed  to  be  given,  whether  by  recognizance,  by  transfer 
of  stock  or  consols,  or  by  the  bond  of  a  guarantee  society, 
shall  be  stated  in  such  undertaking  (A). 
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Varioof  (A)  There  are  three  different  oonrses  which  maj  be  adopted  by  an j 

coar»e«  at  to  j^jg^  ^f  ^^  High  Coort,  in  relation  to  the  appointment  oi  a  Baoeirer 
over  land. 


the  appoint 
ment  oi 
Receivers. 


First,  the  Judffe  maj,  if  he  thinks  fit,  appoint  a  BeoeiTer,  and 
retain  the  proceedings  in  his  own  Court.  Tms  must  be  done  in  the 
case  of  Receivers  over  personal  estate  other  than  land;  and  will 
probably  be  the  course  adopted  in  the  case  of  ad  interim  Keoeiyers, 
and  generally  where  a  reference  to  the  Land  Judge  would  cause  need- 
less expense.  In  such  cases  Uie  proceedings  do  not  come  before  the 
Land  Judge,  and  are  therefore  not  within  the  scope  of  this  ydume. 

Secondly,  the  Judge  may,  if  he  thinks  fit,  himself  appoint  a  Re- 
ceiver (sect.  75  of  Judicature  Act,  ante  p.  362),  referring  the  tubae- 
quent  proceedings  connected  with  the  Receiver  to  the  Land  Judge. 

Thiraly,  he  may  refer  to  the  Land  Jud^  the  appointment  of  the 
Receiver,  as  well  as  all  subsequent  proceedings. 

Li  either  of  the  two  last-mentioned  cases,  the  solicitor  having  car- 
riage of  the  order  should  lodge  a  copy  in  the  office  within  the  time 
limited  by  Rule  2.  At  the  same  time,  or  as  soon  as  conveniently 
may  be,  he  should  lodge  a  verified  Rental  as  provided  by  Order  IV. 
If  this  Rental  is  not  Ic^ed  with  the  decree  or  order,  some  document 
specifying  the  lands,  and  showing  where  they  are  situated,  should  be 
lodged,  where  the  decree  or  order  does  not  supply  the  necessary  in- 
formation (Lyle's  Receiver* 8  Handbook,  3). 

Where  the  Judge  by  whom  the  reference  is  made  has  himself 
appointed  the  Receiver,  the  procedure  subsequent  to  lodging  the 
order  will  depend  on  the  form  of  the  order,  li  the  Judge  has  not 
dispensed  with  securities,  or  otherwise  disposed  of  this  question,  the 
next  proceeding  will  be  to  bring  the  matter  before  the  Judge  by  sum- 
mons, to  fix  the  amount  and  nature  of  the  security.  As  to  the  oourse 
of  procedure  by  summons,  see  Order  XII.  post,  p.  429. 

Where  the  appointment  of  the  Receiver  has  been  referred  to  the 
Land  Judge  the  procedure  is  regulated  by  Rule  3. 

The  practice  in  cases  where  it  is  sought  to  extend  a  Reodver, 
already  appointed  by  a  Judge  of  the  Chancery  Division,  is  pointed 
out  by  Ormsby,  J.,  in  In  re  Nonoood,  1  L.  R.  Ir.  485. 

A  form  of  the  undertaking  required  on  the  part  of  each  person 
nominated  as  Receiver  will  be  found  in  the  Appendix  of  Forms,  poeL 
There  will  also  be  found  a  form  of  the  qualifying  affidavit  by  a  pro- 
posed surety.  The  undertaking  is  lodged  in  the  Ueoeiver's  office,  but 
the  affidavit  must  be  filed  in  the  proper  office  of  the  Division  or  Court 
to  which  the  cause  or  matter  in  wnicn  the  Receiver  has  been  appointed 
is  attached  (Order  XII.  R.  6,  posty  p.  430). 

As  this  volume  is  conversant  exclusively  with  proceedings  be- 
fore the  Land  Judges,  it  would  be  outside  its  scope  to  discuss  the 
cases  in  which  Receivers  have  been  granted  or  refused  by  other 
s7ope  of  This  branches  of  the  Court  before  or  since  the  Judicature  Act.  The  prac- 
vjiumc.  titioner  is  referred  to  the  notes  to  the  28th  section  of  the  Judicature 
Act,  and  the  corresponding  section  of  the  English  Act  in  Ferguson's 
Judicature  Act,  296-302 ;  Wilson's  Judicature  A 


General 
treatise  on 
Receivers 
outside  the 


Chancery  Acts  and  Orders,  695. 


Acts,  30;  Morgan's 
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It  would  be  equally  out  of  place  to  discuss  the  general  nature  of 
the  office  of  a  Reoeiver,  and  the  numerous  decisions  as  to  his  legal 
position  and  duties,  wluoh  will  be  found  in  Kerr  on  Receivers,  Smith 
on  Receivers,  and  in  DaniePa  Ch,  Pr,  (pp.  1563-1619).  or  the  rights 
of  the  yarious  persons  by  whom  he  has  been  appointed  or  extended, 
as  against  the  rents  received.  These  questions  of  general  law  will 
be  ^und  discussed  in  the  text-books  already  referred  to,  and  in 

Smongst  others)  the  cases  of  Abbott  ▼.  Stratton  (9  Ir.  £q.  233),  Agra 
ank  ▼.  Barry  (Ir.  E.,  3  Eq.  443),  Ouinnesa  y.  Cottingham  (Ir.  E., 
7  Eq.  109). 

There  are,  howeyer,  some  questions  of  a  general  character  as  to  the  Certain 
appointment  of  Eeoeiyers  which  should  be  adverted  to.    The  juris-  JJj^Jj**",^. 
diction  formerly  exercised  by  the  Court  of  Chancery  in  relation  to  vince"o?"'' 
the  appointment  of  Receivers  over  lands  the  subject  of  proceeding  in  tbu  volume, 
the  Landed  Estates  Court  is  now  transferred  to  the  Land  Jud^^es. 
The  39th  section  of  the  Judicature  Act  {ante,  p.  360)  provides 
that  when  land  is  the  subject  of  proceedings  before  the  Lana  Judge, 
every  application  to  appoint  a  Receiver  shall  be  made  to  the  Land 
Judge  to  whom  such  proceeding  is  attached.    Rule  27  of  1878  {ante, 
p.  159)  provides  that  every  property  for  sale  may  include  an  applica- 
tion for  the  appointment  of  a  Receiver  under  this  section.     The 
grounds  of  the  application  must  be  stated  in  the  petition.    Rule  28 
{ante,  p.  159)  provides  that  after  tiie  order  for  sale  has  been  made 
absolute,  any  party  interested  may  apply  by  motion  for  the  appoint- 
ment of  a  Receiver. 

The  Landed  Estates  Court  had  no  jurisdiction  to  appoint  a  Re-  Land 
ceiver.    The  Court  of  Chancery,  when  an  absolute  order  for  sale  had  ^ro^^pow- 
been  made  by  the  Landed  Estates  Court,  used  to  appoint  a  Receiver  en  fbrmerlj 
in  proper  cases,  on  bill  filed.    Formerly  applications  of  this  kind  for  ^J^ '? 
Receivers  on  the  part  of  incumbrancers  were  usually  granted.    But  chancery, 
of  late  years  the  Court  of  Chancery,  finding  that  great  expense  was 
often  incurred  by  the  institution  of  suits  on  behalf  of  incumbrancers 
who  were  practically  secure,  was  in  the  habit  of  appointing  Receivers 
only  where,  from  the  special  circumstances  of  the  case,  injury  would 
otherwise  result  to  the  incumbrancers  {Drury  v.  Carey,  Ir.  R.  9  Eq. 
146). 

The  Land  Judges,  in  common  with  the  other  Judges  of  the  High 
Court,  have  now  jurisdiction  to  appoint  Receivers,  and  application 
for  this  purpose  will,  no  doubt,  be  frequently  made  in  the  case^  of 
incumbered  estates.  The  39th  section  of  the  Judicature  Act  enacts, 
that  applications  of  this  kind  must  be  made  to  the  Land  Judge  before 
whom  the  proceeding  is  pending  (ante,  p.  360).  Should  such  an 
application  be  made  in  the  course  or  a  proceeding  pending  before  the 
Benior  Land  Judge,  the  application  must  be  made  to  him  in  the  first 
instance,  but  the  appointment  of  the  Receiver  will  be  referred  to  the 
junior  Judge. 

The  course  of  the  Court  of  Chancery  generally  in  appointing  Act  for- 
Reoeivers  was,  before  the  Judicature  Act,  r^^ated  by  the  statute  JJ^jIj^tfaur 
19  &  20  Vict.  0.  77.    This  important  Act  contains  the  following  pro-  practioeof 
visions,  and  is  entitled —  Court  of 

"  An  Act  to  amend  the  Law  and  Practice  of  the  Court  of  Chancery  ^^^^^^^' 
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in  Irelflnd,  in  relation  to  the  appointment  of  Reoeiven  over  real 
estate,  and  to  expedite  the  sale  of  estates  in  the  said  Court." 

"  Whereas  the  levying  of  charges  upon  real  estate  through  the 
medium  of  Receivers  appointed  hy  the  Court  of  Chanoery  in  Ireland 
is  productive  of  injury  and  inconvenience,  and  is  often  attended  with 
expense  wholly  disproportionate  to  any  benefits  derived  therefrom, 
and  it  is  expedient  to  oiminish  the  necessitv  for  appointing  Receivers 
by  giving  to  the  Court  increased  facilities  for  the  sale  of  real  estate, 
and  that  the  Court  should,  in  all  cases  of  applications  to  appoint 
Receivers,  have  a  discretion  to  refuse  or  postpone  the  appointment  as 
hereinafter  is  provided.    Be  it  therefore  enacted,"  &c. 

1.  The  expression  **  the  Court,"  when  used  in  this  Act,  shall  mean 
"the  Court  of  Chancery  in  Ireland,"  and  shall  include  the  Chan- 
cellor, Master  of  the  J^Us,  and  each  of  the  Masters  in  Ordinary 
acting  within  their  respective  jurisdictions.  *'6uit"  shall  include 
"cause,"  "petition,"  and  "matter." 

2.  When  oy  the  law  or  practice  of  the  Court,  or  by  anv  Act  of 
Parliament,  the  Court  is  or  shall  be  empower^  to  appoint  a  Keceiver 
over  real  estate  for  nayment  of  any  charge  thereon,  the  Court,  in 
exercising  such  iurisoiction,  may  have  regard  to  the  amount  of  t^e 
charge,  and  of  tne  rental  of  the  estate,  and  also  to  the  other  remedies 
and  securities  (if  any)  possessed  by  the  person  entitled  to  the  charge, 
and  to  the  other  circumstances  of  the  case ;  and  if  the  Court  shall  be 
of  opinion  that  the  appointment  of  a  Keceiver  is  unnecessary  or 
inexpedient,  or  would  not  be  productive  of  substantial  benefit  to  the 

Serson  entitled  to  the  charge,  it  shall  he  lawful  for  the  Court  to 
ecliue  or  postpone  appointing  a  Receiver,  and  the  costs  of  any 
application  tor  the  appointment  of  a  Receiver  shall  be  in  the  discre- 
tion of  the  Court. 

3.  No  Reoeiver  shall  be  appointed  in  respect  of  any  judp^ment  or 
judgment  mortgage  where  the  sum  due  on  foot  of  such  judgment 
shall  not  exceed  one  hundred  and  fifty  pounds,  nor  where  tne  rental 
of  the  estate  over  which  the  Receiver  is  sought  to  be  appointed  shall 
not  exceed  one  hundred  pounds  per  annum :  Provided  that  notliing  in 
this  section  contained  shall  prevent  the  making  of  any  order  to  ex- 
tend I  to]  a  Receiver  already  appointed. 

4.  I^othing  in  this  Act  contained  shall  extend  to  affect  the  juris- 
diction of  the  Court  to  appoint  Receivers  for  the  payment  of  tithes  or 
tithe  rentcharge,  but  such  Reoeiver  shall  be  appointed  by  the  Court 
as  if  this  Act  nad  not  been  passed. 

[Section  6  repeals  11  &  12  Geo.  III.  (Ir.)  c.  10,  intituled,  "An  Act 
for  rendering  Securities  by  Mortgage  more  effectual." 

Section  6  gives  the  Court  power  to  direct  a  sale  of  real  estate  at 

anystage  of  a  suit.] 

Question  .        The  28th  section  of  the  Judicature  Act  (sub-sect.  8)  provides  tiiat 

"to  the       "A  mandamus  or  an  injunction  may  be  granted  or  a  Receiver  appointed 

28ths«:tion  ^7  *^  interlocutory  order  of  the  Court  in  all  cases  in  which  it  shall 

of  the  appear  to  the  Court  to  be  lust  or  convenient  that  such  order  should 

judicatnre    ^^  made,  and  any  such  oraer  may  be  made  either  unoonditionaUy  or 

upon  iuoh  terms  and  conditions  as  tiie  Court  shall  think  just." 

A  serious  question  arises  as  to  whetiier  this  section  overrides  the 


Tf^hen  a  Receiver  will  he  Appoinied.  413 

proyisions  of  the  above  statute,  which  expressly  forbids  the  appoint- 
ment of  a  Receiver  under  the  circumstances  enumerated  in  sect.  3. 
A  report,  drawn  up  in  1874  by  a  committee  of  the  Irish  Bar,  called 
attention  to  this  point—**  In  transferring  to  the  Irish  Bill  the  8th 
subdivision  of  the  28th  clause  (sect.  25  in  the  £nglish  Act),  a  section 
of  an  Irish  statute  appears  to  have  been  overlooked  (19  &  20  Yict.  o. 
77,  s.  3),  which  prohibits  the  appointment  of  a  Receiver  in  certain 
cases.  It  should  oe,  in  our  opinion,  expressly  declared  wheUier  or  not 
the  Legislature  intend  to  repeal  this  section  by  the  clause  of  the  BUI 
above  referred  to,  which  appears  to  confer  a  power  of  appointing  a 
Receiver  in  all  cases,  limited  only  by  the  discretion  of  the  Court  (8 
Ir.  L.  T.  &  S.  J.  299).  Notwithstanding  this  disinterested  suggestion, 
the  Act  of  1877  reproduces  the  clause  as  it  stood  in  the  BiU  of  1874. 
Should  the  question  be  raised,  the  cases  of  Pease  v.  Fletcher  and 
Habenhon  v.  Gill  (cited  post^  p.  414)  should  be  referred  to ;  see  also 
Gurnet  Bradley,  3  App.  Cas.  944. 

No  doubt  the  Judges  in  acting  under  the  Judicature  Act  will  be  in  wh&t 
guided  by  the  same  general  principles  which  formerly  guided  the  ^*?^i^®" 
Court  of  Chancery,  and  wiU  have  regard  to  the  nature  of  the  incum-  JSiTbe  ap- 
brancer's  security,  whether  it  is  of  a  permanent  or  wasting  character;  pointed. 
to  the  existence  of  heavy  head  rents  and  outgoings ;  to  the  arrears  of 
interest  due ;  to  the  probable  duration  of  the  proceedings  to  a  sale, 
and  the  amount  of  inconvenience  which  would  be  incurred  by  the 
incumbrancer  if  payment  of  principal  and  interest  were  postponed 
until  the  final  distribution  of  the  funds ;  to  the  possibility  of  the 
funds,  when  realised,  proving  insufficient ;  to  the  course  of  action  pur- 
sued by  the  owner  as  to  the  application  of  the  rents  and  profits ;  and 
generally  to  the  amount  of  benefit  to  be  derived  from  the  appoint- 
ment of  a  Receiver,  as  compared  with  the  costs  thereby  incurred,  in 
which  consideration  the  present  simpler  and  less  expensive  course  of 
procedure  will  no  doubt  form  an  element.     **  The  appointment  of  a 
Receiver  is  a  matter  resting  in  the  sound  discretion  of  the  Court.    In 
exercising  its  discretion  the  Court  proceeds  with  caution,  and  is 
governed  by  a  view  of  the  whole  circumstances  of  the  case.    No 
positive  or  tmvarying  rule  can  be  laid  down." — Kerr  on  Receivers,  2. 

The  Court  has  hitherto  acted  on  the  rule,  that  it  will  not  appoint  a  where  less 
Receiver  in  a  suit  to  raise  a  charge  affecting  land  unless  a  year's  ^|^&. 
interest  is  due,  or  the  property  is  in  danger  of  eviction,  or  there  is  J^t  U  SS" 
reason  to  apprehend  that  it  will  be  insumcient  to  pay  the  charges  on 
it  (Herbert  v.  Greene,  3  Ir.  Ch.  270). 

The  Court  of  Chancery  used  formerly  to  refuse  to  appoint  a  Re-  Where  the 
ceiver  at  the  instance  of  a  party  who  had  a  legal  remedy,  which  he  SS?*'?L-i 
could  use  for  the  enforcement  oi  his  demand  against  the  lands,  as,  for  JSnedy!; 
example,  an  annuitant  with  a  power  of  distress  {Brady  v.  Fitz- 
gerald, 12  Ir.  Eq.  273 ;  SoUory  v.  Leaver,  L.  R.  9  Eq.  22).     But  the 
Courts  in  Ireland  have  latterly  taken  hold  of  slight  circumstances 
rendering  the  legal  remedy  inappropriate,  and  even  before  the  Judi** 
cature  Act  Brady  v.  Fitzgerald  had  ceased  to  be  regarded  as  a 
binding  authority  (see  Beamish  v.  Austen,  Ir.  R.  9  Eq.  361,  V.  C). 
In  England  the  rule  appears  to  have  been  more  strictly  applied 
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{SoUoty  y.  Leaver,  L.  R.  9  Eq.  22 ;  Keleey  y.  KeUey,  L.  R.  17  Eq. 
495).  As  to  the  effect  of  the  Jadioature  Act,  eee  Wilson's  Judioature 
Acts,  31 ;  Peaee  y.  Fletcher,  1  Ch.  D.  273,  and  Hdberehon  y.  GiU^ 
W.  N.  1875,  p.  231 ;  Anglo^  Italian  Bank  y.  Dartet,  9  Ch.  D.  275  ; 
C.  A.  Bryant,  y.  BuU,  10  Ch.  D.  153. 

The  Court  of  Chancery  would  not  appoint  a  Receiyer  at  the  suit  of  a 
puisne  incumbrancer,  waere  a  prior  legal  mortgagee  had  entered  into 
possession,  so  long  as  any  moneys  remained  duie  to  the  latter  {Bemey 
y.  Sewell,  1  J.  &  W.  647 ;  Hilee  y.  Moore,  15  Beay.  180 ;  Kerr  on 
Receivers,  29),  except  in  the  case  of  gross  mismanagement  of  the 
estate  on  the  part  of  the  mortgagee  in  possession  (Kerr,  p.  31). 

It  has  latterly  been  the  practice  of  the  Court  of  Chaaoery,  on  the 
death  of  a  Receiyer^  to  appoint  a  new  Receiyer  on  an  ex  parte  appli- 
cation {Molloy  y.  HamiUon,  Ir.  R.  8  Eq.  499,  V.  C. ;  In  re  Stone, 
Jr.  R.  9  Eq.  404,  M.  11.).  As  to  the  accounts  of  a  deceased  Receiyer, 
see  Chiinnesa  y.  Helsham  (4  Ir.  L.  T.  105,  V.  C). 

A  Receiyer  is  entitled  to  all  rents  in  arrear  at  the  time  of  his 
appointment,  as  well  as  to  rents  subsequently  accruing  due  (see 
Codrington  y.  Johnetone,  1  Beay.  520;  M^Donnel  y.  White,  11  H. 
of  L.  570 ;  Ruuell  y.  RueteU,  2  Ir.  Ch.  574  ;  and  HoUier  y.  Hedyee, 
2  It.  Ch.  370). 

4.  Any  person  interested  in  a  Landed  Estate,  for  the 
appointment  of  a  Beoeiver  over  the  rents  and  profits  of 
miioh  a  decree  or  order  shall  have  been  obtained,  shall 
be  at  liberty  to  nominate  a  person  to  be  such  Beoeiver. 

5.  When  a  decree  or  order  has  been  obtained,  referring 
it  to  the  Judge  to  appoint  a  Beceiver  of  the  rents  and  pro- 
fits of  Landed  Estate,  the  Judge  shall  not  be  bound 
to  appoint  any  person  who  shall  be  proposed  as  such 
Beoeiver,  and  shall  have  power  and  authority  to  select 
and  appoint  such  other  person  as  he  shall  think  fit  (t). 

(t)  It  has  been  held  in  England  that  the  order  made  by  a  Judge, 
appointing  a  Receiver,  is  not  the  subject-matter  of  appeal,^uie 
selection  of  a  Receiver  being  a  matter  within  the  discretion  of  tiie 
Judge  {Ley  y.  Ley,  27  L.  T.  267).  The  75th  section  of  the  Jadioa- 
ture Act  (ante,  p.  362),  providing  that  appeals  from  orders  of  the 
Land  Judge  in  Receiyer  matters  shall  lie  to  the  Court  of  Appeal, 
applies,  01  course,  only  to  such  orders  as  are  properly  the  suDjeot- 
matter  of  appeal.  It  should  be  observed,  however,  that  many 
matters  are  spoken  of  as  within  the  discretion  of  the  Judge,  orders  as 
to  which  are,  nevertheless,  the  proper  subject-matter  ra  an  appeal 

t»ee  the  oases  referred  to  in  the  notes  to  sect.  41  of  the  Landed 
Sstates  Court  Act,  ante,  p.  38). 

6.  No  practising  barrister,  no  solicitor,   no  agent  or 
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olerk  to  or  person  otherwise  in  the  employment  of  a  solici- 
tor, shall  be  appointed  a  Beoeiver  without  special  direction 
of  the  Judge. 

Order  IU. 

1 .  Every  Receiver,  unless  otherwise  ordered,  shall  enter  security. 
into  security  by  recognizance  with  one  or  more  sureties  as 

the  Judge  may  permit,  or,  by  transfer  to  the  credit  of  the 
cause  or  matter  in  which  he  is  appointed  Receiver,  and 
his  own  separate  credit,  of  Government  new  3  per  cent, 
stock,  Government  consolidated  annuities.  Bank  of  Ire- 
land stock,  or  East  India  stock,  equivalent  in  value  to 
the  amount  to  be  fixed  as  security  imder  Rule  2  of  this 
Order;  or,  subject  to  approval  by  the  Judge,  such  se- 
curity may  be  given  by  bond  of  an  approvea  Ghiarantee 
Society. 

2.  The  amount  of  a  Receiver's  security  shall  be  fixed  by 
the  Judge,  having  regard  as  well  to  the  rents  and  profits 
for  tiie  receipt  of  which  the  Receiver  is  to  be  appointed,  as 
to  the  intervals  at  which  they  are  to  be  accounted  for  by 
him  (*). 

{k)  Unless  the  ^ving  of  seourit^  by  the  Receiver  has  been  dis- 
pensed with,  he  has  no  title  until  ms  security  is  perfected  {Edwards 
V.  JSdwardSy  2  Gh.  D.  291,  C.  A.).  Security  nas  sometimes  been  dis- 
pensed with  in  oases  of  emeivency  {Taylor  y.  EckerBley^  2  Oh.  D. 
302,  C.  A.;  In  re  JBT.,  1  Ch.  D.  276;  Colehourne  v.  Colehoume,  ib. 
209 ;  Hyde  v.  Warden^  1  Ex.  D.  309). 

The  course  of  procedure  is  thus  pointed  out  by  Mr.  Lyle : — ''  In  all 
eases  of  the  appointment  of  a  Receiver,  the  directions  of  the  Judge 
most  be  made  up  into  the  form  of  an  Order.  {See  Order  XII.  Rule  4.) 
When  same  is  completed,  a  copy  is  to  be  sent  to  the  solicitor  intended 
to  represent  said  Receiver  {See  Order  YI.  Rule  15),  who  shall,  in  the 
case  of  a  recognizance,  at  once  lodge  a  draft  of  same  (Appendix  I. 
Form  4)  with  the  proper  of&cer,  together  with  copies  of  any  docu- 
ments necessary  to  enable  him  to  settle  the  draft ;  and,  on  reoeiving 
back  the  draft  so  settled,  shall  cause  same  to  be  engrossed  and 
stamped  (10<.^,  and  return  same  to  said  officer,  to  obtain  the  Judge's 
approbation  tnereon.  ^  The  recognizance  must  then  be  sent  by  the 
toacitor  to  the  Commissioner  or  Commissioners,  before  whom  same  is 
to  be  aohnowledf^,  and  appointments  made  by  him  with  the  parties 
to  attend  for  this  pmpose.  When  acknowledge,  it  is  to  be  trans- 
mitted under  seal  of  said  last-mentioned  Commissioner  i6  the  Record 
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and  Writ  Office  for  enrolment.    It  mnst  also  be  registered  in  tiie 

6 roper  office,  and  the  certificates  be  produced  on  Ibe  passing  of  the 
^ceiver's  first  account,  a  fee  of  £3  8«.  Zd,  being  allowed  for  such 
registration,  and  also  a  similar  fee  on  the  production  of  the  certifi- 
A    \^^  Iv  S 1  ^^       oates  of  re-registration,  which  is  required  to  be  done  every  five  years. 
I  In  case  of  a  Guarantee  Society  being  approved  of  as  security,  a  draft 

bond  (Appendix  I.  Fonip(5)  must  in  like  manner  be  lodged  hx 
approval  oy  the  proper  officer  arid,  after  being  approved  by  the  Judge, 
be  duly  executed,  and  then  be  transmitted  to  the  Record  and  Writ 
Office  for  enrolment,  as  in  the  case  of  a  recognizance.  When  stock  ii 
to  be  transferred  as  a  security,  an  application  must  be  made  by  the 
Receiver's  solicitor  for  an  oraer  that  the  Acoountant^General  shall 
accept  said  transfer,  and  shall  from  time  to  time  pay  the  dividendi 
upon  such  stock  to  the  said  Receiver  until  same  be  re-transferred,  or 
further  order." — {Receiver's  Handbooky  pp.  4,  5.) 

See  the  cases  as  to  the  former  practice  of  the  Court  in  relation  to 
Receivers*  securities  collected  in  Gamble  and  Barlow's  JSquity  Index^ 
1076-1078. 

3.  The  security  to  be  given  under  the  proviaions  of  the 
preceding  Bules  of  this  Order  shall  in  all  ca^a  be  condi- 
tioned (A)  that  the  Receiver  will  duly  account  on  oath  for 
all  moneys  which  he  may  receive,  or  which  without  wilful 
default  he  might  have  received  on  accoimt  of  the  rents 
and  profits  for  the  receipt  of  which  he  is  to  be  appointed, 
and  duly  to  apply  all  such  moneys  as  at  any  time  be  cer- 
tified to  be  in  his  hands  or  properly  chargeable  against 
him  as  such  Receiver,  according  to  the  order  of  the  Judge 
of  the  High  Court  of  Justice  to  whom  such  cause  or 
matter  is  attached,  or  of  the  Judge,  within  the  time  by 
such  order  limited  in  that  behalf. 

{k)  For  forms,  see  Appendix  of  TormSf  post, 

4.  No  practising  barrister,  no  solicitor,  no  agent  or  deik 
to  or  person  otherwise  in  the  employment  of  a  solicitor 
shall,  without  special  direction  of  the  Judge,  be  eligible  as 
surety  for  a  Beoeiver. 

5.  If  a  Beceiver  shall  be  discharged  from  the  receipt  of 
a  portion  of  the  rents  and  profits  over  wluch  he  may  nave 
been  appointed,  the  Judge  may  substitute  a  new  security 
for  a  lesser  sum  than  was  originally  fixed,  and  may  make 
such  order  in  relation  to  any  security  whidx  may  hsTe 
been  entered  into  by  such  Beoeiver  as  to  the  Judge  shall 
appear  expedient. 
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6.  If  a  Beceiver  shall  be  appointed  over  additional  rents 
and  profits  in  any  cause  or  matter,  the  Judge  may  re- 
quire him  to  give  such  further  security  as  he  may  think 
proper  (/). 

(/)  As  to  extending  a  Beceiyer  over  additional  landi,  tee  Thame  t. 
Bingham  (Jr.  B.  11  £q.  150,  Y.  C).   > 


Okdbr  rv. 

1.  Together  with,  or  as  soon  as  conveniently  may  be  Rental, 
after  bringing  in  the  Decree  or  Order  referred  to,  the 
party  having  the  carriage  of  the  proceedings  shall  lodge 

in  uiQ  Receiver  Office  of  the  Land  Judges  a  duly  verified 
Bental  (m),  comprising  the  tenants'  names,  rent  and  arrears 
of  rent  payable,  gale  days,  and  particulars  of  tenure  of 
each  tenant,  of  the  landed  estate  over  which  the  Beoeiver 
shall  have  been  or  is  to  be  appointed. 

(m)  A  oopy  of  this  rental  will  be  given  to  the  Receiver  for  his  own 
nae. 

2.  A  Beceiver,  upon  production  of  the  certificate  of  the 
due  enrolment,  registration,  or  completion  of  his'  security, 
shall  be  at  liberty  to  have  entered  a  side-bar  order  that 
the  tenants  of  the  landed  estate  over  the  rents  and 
profits  of  which  he  is  appointed  Beceiver,  do  pay  their 
rents  and  arrears  of  rent  to  him,  and  he  shall  cause  the 
same  to  be  printed,  and  served  personally  upon  the  imme- 
diate tenant  to  such  estate  or  at  their  residences  (n). 

(n)  See  the  cases  in  which  similar  orders  under  the  former  practice 
were  enforced  by  attachment  or  distress,  collected  in  Gamble  and  ^bx- 
loiwi^%  Equity  Index,  1087-1090.  The  Rules  of  1878  as  to  sequestrations 
{anU^  pp.  156-158)  seem  to  be  applicable  to  the  case  oi  defaulting 
tenants.  The  Receiver,  in  the  event  of  default,  will  bring  the  matter 
by  fommons  before  the  Judge,  who  will  direct  the  necessarv  proceed- 
ing, whether  by  ejectment  or  otherwise,  as  he  may  deem  most 
advisable. 

3.  The  Judm  shall  have  power  and  authority  to  hear, 
determine,  ana  make  orders  as  to  furnishing  of  rentals  or 
other  evidence  of  tenancies  by  such  person  or  persons  as  he 
may  direct* 

2b 
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4.  The  Judge  shall  have  power  and  authority  by  order 
to  require  a  tenant  to  produce  the  lease,  agreement,  or 
other  instrument  under  which  he  claims,  and  to  give 
copies  thereof  to  such  person  as  shall  in  the  opinion  of 
the  Judge  be  entitled  thereto,  but  at  the  cost  of  such 
person  (o) . 

(o)  Where  a  Receiver  is  appointed  in  a  hostile  proceeding  diffi- 
culties are  sometimes  experienced  in  procnring  a  rental.  In  such, 
oases,  and  generally  wherever  anv  question  arises  as  to  the  famishing 
of  the  rental,  or  its  accuracy,  the  matter  should  he  hrought  before 
the  Judge  on  a  summons,  grounded  on  an  affidavit  stating  the  facts 
of  the  case. 

An  order  made  hj  the  Judge  under  the  above  Eule,  not  being  for 
payment  of  money,  is  enf orcible  by  attachment. 


Order  V. 

Letting  and      1.  The  management  and  letting  by  the  Judge  of  lands, 

mSSfS '      over  the  receipt  of  the  rents  and  profits  of  whidi  Beoeivers 

^21^        shall  be  appomted,  and  the  supervision  and  control  of  such 

Receivers,  shall  be  regulated  by  these  Orders  [p). 

(p)  A  doubt  is  suggested  by  Mr.  Lyle  {Receiver's  Handbook^  p.  7), 
whetner  jurisdiction  over  house  property  was  transferred  to  the 
Land  Judges,  having  regard  to  the  lan^age  of  the  75th  section  of 
the  Judicature  Act  Unte^  p.  362).  Having  regard,  however,  to  the 
definition  of  the  word  *4and,"  contained  in  the  interpretation  clause 
of  the  Judicature  Act,  and  incorporated  with  the  present  Orders 
(antt^  p.  406),  the  term  *'  landed  estates"  would  appear  to  be  wide 
enough  to  include  house  property. 

2.  No  landed  estate  over  the  receipt  of  the  rents  and 
profits  of  which  a  Beceiver  shall  be  appointed  shall  be  \A 
without  the  order  or  direction  of  the  Judge,  nor  shall  a 
Beceiver  be  allowed  to  become  tenant  to  any  suoh  estate 
without  the  special  order  of  the  Judge  [q). 

{q)  Care  must  be  taken  to  distinguish  the  class  of  applioationi  in 
relation  to  the  management  of  an  estate  which  are  properlv  made  by 
a  Receiver,  and  those  which  appertain  to  the  eeneral  oonouot  of  tiie 
action  or  matter  in  which  he  has  been  appointed.  To  the  latter  class 
belong  proceedings  to  impeach  existing  leases  {Clarke  v.  FUher^ 
8.  &  Sc.  684),  or  to  interfere  with  the  possession  of  the  defendant 
( Wrixon  v.  Kiz^,  6  Ir.  £q.  276),  and  generally  such  applications  as 
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do  not  relate  to  the  letting  and  management  of  the  estate,  or  the 
receipt  of  the  rents. 

The  practice  in  the  case  of  lettings  is  as  follows : — The  person  who 
proposes  to  heoome  tenant  signs  a  proposal  in  the  form  which  will  be 
found  in  the  Appendix  of  Forms.  Those  proposals  are  lodged,  with  a 
statement  of  facts,  which  should  contain  all  tne  information  necessary 
to  enable  the  JucU^  to  come  to  a  decision  as  to  the  letting  of  the  lands. 
This  statement  should  be  verified  (Lyle,  Receiver* $  Handbook^  8).  On 
the  lodgment  of  these  documents  in  the  office,  a  summons  will  be 
issued,  and  olaced  in  the  Judge's  list  to  take  his  opinion  as  to 
the  proposed  letting. 

The  Receiver  may  apply  by  summons  in  the  first  instance  under 
Order  XII.  R.  2,  for  directions.  Such  a  summons  may  be  re-entered 
to  come  on  with  the  hearing  of  the  proposals,  provided  no  new  matter 
be  introduced  (Lyle,  IUcetver*8  Handbook^  8). 

As  to  the  disEibilily  of  a  Receiver  to  become  a  tenant  or  purchaser, 
see  Kerr  on  Receivers^  146,  and  Kingy.  (yjBrien  (11  Jr.  Jur.,  N.  S., 
141,  C.  A.). 

3.  Every  letting  of  landed  estate  over  the  rents  and 
profits  of  which  a  Receiver  shall  have  been  appointed  shall 
ordinarily  be  by  lease  for  seven  years  pending  the  cause  or 
matter,  unless  when  the  letting  is  of  the  estates  of  idiots, 
lunatics,  and  persons  of  unsound  mind  (r). 

(r)  As  to  the  management  of  the  estates  of  persons  of  unsound 
mind,  see  34  Vict  o.  22,  ss.  77-85.  Where  me  committee  does 
not  act  as  Receiver,  the  latter  does  not  interfere  with  the  letting  of 
the  estate. 

4.  Notwithstanding  the  provisions  of  the  preceding  Bule 
of  this  Order,  when,  m  the  opinion  of  the  Judge,  it  ahall 
be  proper  and  necessary,  or  beneficial  to  the  estate,  lettinfi;s 
may  be  for  shorter  periods  than  seven  years,  and  may  be 
by  agreement  («)  instead  of  by  lease. 

(a)  Agreements  are  usually  adopted  when  the  rent  does  not  exceed 
£10,  and  the  term  is  less  than  seven  yean. 

5.  In  the  management  and  letting  of  the  landed  estate 
of  minors  under  wardship  of  the  Court,  regard  shall  be  had 
to  the  provisions  of  the  17th  section  of  the  Act  of 
11  Geo.  IV.,  and  1  Wm.  IV.  cap.  66,  applicable 
to  such  estates,  in  order  that  the  leases  or  unaer-leases 
thereof  shall  be  made  in  the  manner  most  beneficial  to  the 
owners  of  their  estates  {t) . 

2e2 
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(Q  This  is  an  Act  **  oonsolidatmg  and  ammdingtiie  law  srelatnigto 
property  belonging  to  infanta, /<m»eff  covert,  idiots,  Innatica,  and  per- 
tona  of  unaonnd  mind. 

6.  The  Judge  maydireot  biddings  for  the  letting  of  any 
landed  estate,  over  the  rents  and  profits  of  which  a 
Beceiver  is  appointed,  to  be  made  at  snoh  place  and  before 
such  person  as  he  shall  think  fit  (u). 

(u)  Thia  Rnle  will  be  frequently  had  reoonrae  to  in  the  ease  of 
grazing  landa.  *'  In  cases  of  letting  by  auction,  a  regular  posting, 
issued  under  the  direction  of  the  Jud^e,  and  sigi^d  by  himif  will  be 
necessary,  in  which  the  proper  advertisements,  with  the  publicity  to 
be  given  to  them,  will  be  specified"  (Lyle,  Receiver* 8  Handbook,  9). 

7.  Leases  or  agreements  for  the  letting  of  landed  es- 
tate, over  the  rents  and  profits  of  which  a  Beceiver  is 
appointed,  other  than  leases  coming  within  the  provisions 
of  the  Act  mentioned  in  Eule  5  of  this  Order,  shall  be 
prepared  in  the  Beceiver  Office  of  the  Land  Judges  under 
direction  of  the  Judge,  and  such  leases  and  agreements 
shall  be  in  the  forms  to  be  prescribed  by  r^^ations  of  the 
Judge,  or  as  near  thereto  as  mav  be,  and  the  expenses  of 
such  leases  or  agreement  shall  be  borne  and  paid  by  Uie 
tenant,  unless  the  Judge  shall  otherwise  direct ;  and  such 
expenses  shall  be  in  accordance  with  the  scale  in  the  sche- 
dule hereto  {v). 

{v\  It  is  the  practice  to  retain  the  original  lease  in  the  office,  and  to 
hana  a  counterpart  to  the  tenant  (Lyle,  p.  9). 

8.  The  Judge  shall  have  power  and  authority  from  time 
to  time  to  direct  the  expenditure  of  such  sum  or  sums  of 
money  as  he  may  think  proper  and  necessary  for  outgoings 
and  allowances  m  respect  of  landed  estate,  over  the  rents 
and  profits  of  which  a  Beceiver  is  appointed,  and  to  allow 
credit  for  any  such  expenditure  as  part  of  the  disburse- 
ment of  such  iteceiver ;  and  likewise  to  allow  credit  for  all 
costs  properly  and  necessarily  incurred  in  the  accounting 
of  Beceivers,  and  in  connexion  with  the  letting  and  genorS 
management  of  the  estates  over  the  rents  and  profits  of 
which  they  shall  have  been  appointed  {w). 

{w)  ''  A  Receiver  may  lay  out  small  sums  of  money  in  onstomary 
repairs,  or  ma^  allow  the  same  to  the  tenant ;  but  he  may  not  apply 
moneys  in  repairs  to  any  considerable  extent  without  a  preTioos  ap^- 
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eation  to  the  Judge"  (Kerr,  on  Receiver Sy  149).  Where  it  is  necessary 
to  obtain  the  directions  of  the  Judge,  a  summons  should  be  taken  out 
under  Order  XII.  R.  2. 

A  number  of  cases  as  to  allowances  to  Receivers  will  be  found  collected 
in  Gamble  &  Barlow's  Equity  Index,  1083-1090.  Applications  as  to 
the  abatement  of  rent  were  at  one  time  frequent.  It  is  settled  that  the 
reception  of  an  abated  rent  by  a  Receiver  under  the  order  of  the  Court, 
on  foot  of  a  lease  made  before  his  appointment,  does  not  affect  the 
rights  of  the  inheritor,  who  may  at  any  time  witiidraw  his  consent  to 
the  continuance  of  the  abatement  {Jlarrison  v.  Fitzgerald,  Jr.  R. 
10  Eq.  394,  R.). 

Order  VI. 

1.  Beoeivers'  aooonnts  shall  be  in  the  form  heretofore  Accoiuts. 
adopted  in  the  office  of  the  Keceiver  Master,  or  in  such 
other  form  as  may  from  time  to  time  be  settled  and 
approved  by  regulations  of  the  Judge,  and  with  each 
account  there  shall  be  loik^ed  and  retained  in  the  Ke- 
oeiver  Office  of  the  Land  Judges  a  copy,   duly  certified 

by  the  Receiver  or  his  solicitor ;  and  the  practice  and 

{)rocedure  which  had  heretofore  prevailed  in  relation  to  the 
odgment,  vouching,  passing  and  certifying,  and  filing 
aecoimts  of  Eeceivers,  and  generally  in  connexion  there- 
with, shall  continue  to  be  observed,  save  in  so  far  as  the 
same  is  varied  by  these  Orders  (x). 

{x)  Printed  forms  of  accounts  can  be  obtained  at  the  law  stationers'. 

2.  Receivers'  aecoimts  shall  be  examined,  vouched  and 
passed,  before  the  proper  officer,  unless  the  Judge  shall 
otherwise  direct  (y). 

(y)  The  following  very  full  directions  as  to  Receivers*  accounts  are 
taken  from  Mr.  Lyle's  Jteceiver^e  Handbook,  p.  11 : — *'The  aecoimts 
must  be  drawn  on  the  proper  forms,  as  settled  since  the  passing  of  the 
Judicature  Act,  strict  attention  being  paid  to  the  heaoings  of  each 
column  (which  headings  are  not  to  be  altered  except  for  very  suffi- 
cient cause),  and  to  the  instructions  printed  on  said  forms.  After 
the  account  is  engrossed,  and  verified  before  a  Commissioner  Extra- 
ordinary, it  must  be  lodged  within  a  week  in  the  Receiver  Office, 
together  with  an  attested  copy  of  the  last  previous  accotmt  passed, 
or,  in  case  of  its  being  a  first  account,  with  a  copy  of  tiie  verified 
Rental,  given  to  the  ^ceiver  on  his  appointment. 

«  This  lodgment  should  be  made  at  least  ten  days  before  the  time 
limited  by  tiie  certificate  on  the  previous  account,  or  by  the  Receiver's 
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reoognizanod  for  lodging  same,  has  expired,  it  beinff  necessary  to 
allow  time  for  the  examination  of  said  account  for  blunders,  errors 
of  tot,  &c.  If  any  such  be  found  it  will  be  handed  back  for  amend- 
ment and  re-verifioation,  and  may  thus  be  thrown  out  of  time  on  its 
final  lodgment  {vide  Rule  10).  The  account  will  be  earefully  ex- 
amined in  the  Receiver  Office,  and  should  it  be  found  correct  in  tonstf 
a  summons,  returnable  at  least  two  clear  days  afterwards,  will  be 
issued  to  Youch  and  pass  it,  which  summons  will  be  entered  in  the 
day  list  of  the  proper  officer,  who  will  then,  in  the  presence  of  such 
parties  as  attend  on  the  summons,  go  through  the  account  Meriatim^ 
checking  the  balance  with  that  found  due  on  the  previous  account, 
the  columns  of  yearly  rents  and  arrears  with  those  on  the  previous 
account,  or  verified  Rental. 

«  Should  these  not  agree,  reconcilements  must  be  placed  in  the  fold, 
showing  clearly  in  what  respects  and  why  they  do  not  do  so,  refer- 
ring to  the  ordlers,  directions,  and  changes  of  tenancy,  if  any,  wfaidi 
occasion  the  discrepancies.  The  column  of  yearly  rent  will  also  be 
oompured  with  that  showing  the  further  rents  accrued  due,  and  with 
the  gale  days,  for  the  purpose  of  ascertaining  if  a  sufficient  rent  has 
been  charged  to  each  tenant;  and  should  these  not  agree,  a  further 
reconcilement  must  be  added  to  show  why,  so  as  to  establish  a  proper 
debit  against  the  Receiver.  The  credit  side  will  then  be  taken  op  in 
turn  and  examined,  first  as  to  the  arrears  now  due  by  each  tenant, 
and  in  any  case  in  which  these  arrears  are  increasing,  or  a  full  year's 
rent  at  least  has  not  been  received  within  the  year,  the  reason  why 
must  be  stated  by  a  marginal  note,  tmder  the  verification  of  the 
Receiver,  opposite  such  tenant's  name  in  the  Rental,  or  referring 
to  him  by  number,  and  whether  any  and  what  prooeedings  have  been 
taken,  or  are  desired  to  be  taken,  to  recover  such  arrear.  The  officer 
will  on  this  give  directions  as  to  what  is  to  be  done,  or  will  reserve 
the  point  for  the  direction  of  the  Judge — this  reservation  being  always 
mad!e  in  cases  where  it  may  be  sought,  or  would  appear  right  to  eharge 
such  additional  arrears  at  once  against  the  Receiver  on  the  ground 
'  that  they  should  have  been  received.' 

''  N.B. — If  the  margin  be  too  small  to  contain  sufficient  obaerva- 
tions  to  sufficientiy  exj^lain  the  account,  and  the  dealings  with  the 
tenants,  a  sheet  can  be  inserted,  and  the  tenants  referred  to  by  their 
numbers* 

*'  The  vouchers  for  poor-rate,  income-tax,  and  county  cess,  allowed 
the  tenants,  must  be  arranged  in  order,  and  numbered  on  the  face  to 
correspond  with  the  tenants'  numbers  on  the  rental.  The  applioation 
of  the  balance  pursuant  to  the  certificate  on  the  previous  aooount 
should  form  t^e  next  item  of  credit,  and  with  the  deauctions  for  costs 
show  clearly  that  the  instructions  were  complied  with,  and  the  dates 
of  such  payments,  and  especially  in  cases  of  investment  that  of  the 
transfer  of  the  stock  purcnased  accuretely  given  {vide  Rule  10),  from 
the  Accountant-General's  certificate.  Although  the  date  of  each 
payment  must  thus  be  ffiven,  items  should  not  be  set  down  in  the 
order  of  date,  but  should  be  classified,  homogeneous  payments  bemg 
placed  together  with  proper  headings  over  each  class,  and  in  cases  of 


Beceivers^  Accounts.  423 

teveral  payments  under  orders,  the  date  of  the  order  distinctly  stated 
above  the  payments  under  it.  The  gales  of  head-rents,  time,  &c., 
and  those  of  interest  and  annuities,  salaries,  &c.,  should  also  be  kept 
together,  so  as  to  show  that  they  were  regularly  paid,  and  every  de- 
duction for  poor-rates,  income- tax,  &c.,  be  clearly  shown  in  iig^es, 
as  on  the  voucher,  legible  writing  and  clear  figures  being  speciaUy 
essential.  Each  separate  item  of  repairs,  especially  in  house  property, 
must  not  be  set  out  at  length  as  a  mere  copy  from  the  ledger,  but  such 
items  must  be  classified,  and  if  necessary  scheduled,  so  as  to  show  as 
far  as  possible  what  has  been  expended  on  each  house,  or  group  of 
houses,  and  enable  the  Judge  or  officer  to  estimate  the  nature  of  the 
Receiver's  management  and  dealings  therewith.  References  should 
be  made  to  any  directions  already  given  for  expenditure  on  the  pro- 
perty, and  the  person  passing  the  accounts  snould  be  prepared  to 
answer  questions  respecting  the  nature  and  amount  of  former  outlay 
on  the  same  houses  or  premises,  made  since  the  appointment  of  the 
Receiver,  and  what  proportion  such  bears  to  the  rental  or  the  cash 
received  out  of  them. 

*'  After  vouching  and  going  through  the  accounts,  same  will  be 
declared  passed  by  the  officer,  unless  any  point  or  question  seems 
necessary  to  be  reserved  for  the  opinion  of  the  Judge  {vide  Order  XII. 
Rule  3),  when  same  will  be  re-entered  in  his  list  on  a  subsequent  day 
for  adjudication  thereon." 

3.  The  oertificate  at  foot  of  accounts  of  Beoeivers, 
and  the  directions  as  to  application  or  payment  of  any 
balance  certified  as  due  thereon,  shall  in  all  cases  be  signed 
by  the  Judge  (s). 

(x)  ''When  the  amount  has  been  declared  passed,  the  exact  balance 
will  be  ascertained,  by  or  to  the  Receiver,  and  the  certificate  filled 
up  pursuant  to  the  directions  given  by  the  Judge  or  officer,  and  same 
will  then  be  sent  to  the  Judge  for  signature,  and  afterwards  to  the 
Record  Office  to  be  filed  there,  when  the  Receiver's  solicitor  should 
attend,  and  take  out  aoi  attested  copy"  (Lyle,  p.  12). 

4.  When  landed  estate  over  the  rents  and  profits  of 
which  a  Beceiver  is  appointed  shall  have  been  sold,  on  the 
passing  of  the  final  account  of  the  Eeceiver  under  the  pro- 
visions of  these  Orders,  it  shall  be  ascertained  what  por- 
tion (if  any)  of  the  rents  and  profits  received  by  such  ±te- 
ceiver  are  the  property  of  the  purchaser  (a). 

(a)  Where  lands  over  which  a  Receiver  has  been  appointed  have 
been  sold  by  a  Land  Judge,  the  purchaser  ihonld  enter  a  side-bar  order 
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discharnng  the  Receiver.  As  to  the  effect  of  this  Ord»,  see  WahoU 
y.  C<maon{Zlr,  Ch.  431 ;  6  Ir.  Jur.  381,  H.).  As  to  thepassmg  of  a 
final  accotmt  before  the  vaoatiiig  of  the  Beceiver's  recognizanoef  see 
In  re  if  ChdlagJui  (1  Ir.  L.  T.  279). 

5.  On  the  first  application  in  any  cause  or  matter  in 
which  a  Beceiver  is  appointed,  a  direction  shall  be  obtained 
from  the  Judge  what  parties  should  have  notice  of  the 
subsequent  proceedings;  and  no  costs  of  the  service  of 
notice  of  such  procee<£ng8  on  any  party  save  those  named 
by  the  Judge  shall  be  allowed,  unless  he  shall  direct  to  the 
contrary. 

6.  The  Judge  shall  fix  the  days  upon  which  Beoeiven 
shall  (annually  or  at  longer  or  shorter  periods  at  his  dis- 
cretion), respectively,  lodge  in  the  Beceiver  Office  of  the 
Land  Judges,  and  pass  and  file  their  accounts,  and  also 
the  days  upon  which  such  Beceivers  shall  apply  or  paj 
the  balances  certified  to  be  lodged  or  paid  by  them. 

7.  The  affidavit  verifying  the  account  of  a  BeoeiTer 
shall  state  the  balance,  if  any,  in  his  hands  on  passing  his 
last  preceding  account,  the  mode  in  which  he  was  bj 
such  account  directed  to  apply  or  pay  the  same,  and  the 
dates  when,  and  manner  in  which,  ne  complied  with  sadi 
directions. 

8.  The  time  fixed  for  a  Beceiver  to  lodge  and  pass  and 
file  his  account,  and  apply  or  pay  the  balanoes  certified 
thereon,  may  for  reasonable  cause  be  extended  from  time 
to  time  by  the  Judge  (i).  And  such  extension  of  time 
shall  be  by  written  direction  or  ruling,  unless  the  Judge 
shall  in  any  case  think  fit  to  make  an  order  for  the  pur- 
pose. And  the  Judge  may  allow  any  costs  properly  and 
necessarily  incurred  in  respect  of  such  extensions  as  to 
him  may  seem  just. 

(&)  An  application  for  this  pnrpoee  should  he  made  by  sommona  pn- 
vioualy  to  the  expiration  of  the  time  limited.  The  affidavit  on  which  the 
summons  is  grounded  should  state  all  the  circumstanoes  which  aie 
relied  on  as  a  ground  for  an  extension  of  time  (Lyle,  p.  14). 
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9.  The  proper  officer  shall  from  time  to  time  bring  under 
notice  of  the  J  ud&^e  any  case  in  which  there  has  been  delay, 
neglect,  or  default  by  a  Beceiver,  to  enable  the  Judge  to 
mue  such  order  or  give  such  direction  as  he  may  deem 
proper  and  necessary.  * 

10.  If  a  Eeceiver  shall  neglect  to  lodge,  pass,  or  file  his 
acooimt,  or  to  lodge  or  pay  uie  balance  thereon  (o),  at  the 
times  fixed  for  such  purposes,  or  shall  lodge  an  irregular 
or  erroneous  account,  the  proper  officer  shall,  unless  the 
Judge  shall  otherwise  direct,  in  the  next  subsequent  ac- 
count of  such  Beceiver  disallow  any  poundage  claimed, 
and  charge  the  Keceiver  with  interest  at  five  per  cent, 
upon  any  sum  neglected  to  be  applied  or  paid  during  the 
time  it  sheJl  appear  to  have  remained  in  his  hands,  and 
with  the  costs  of  accounting ;  but  it  shall,  notwithstanding, 
be  in  the  discretion  of  the  Judge  for  reasonable  cause  to 
allow  such  poundage,  or  costs,  and  to  remit  such  interest  aa 
to  the  whole  or  part  respectively. 

{e)  The  Coxirt  rate  of  interest  as  to  Reoeivers'  balanoes  was  fixed  at 
fiye  per  oent.  by  the  211th  General  Order  of  1867.  Mr.  Lyle  calls 
attention  (at  p.  14)  to  the  stringent  character  of  this  Hole,  which 
gives  the  officer  no  option  but  to  disallow  the  entire  poundage  and 
costs  in  the  eyent  of  iU  violation,  leaving  the  Receiver  and  solicitor  to 
make  a  special  application  to  the  Judge.  A  month  is  the  time  allowed 
in  ordinary  cases  for  the  investment  of  a  balance  in  a  Receiver's 
hands  from  the  date  of  the  order.  As  to  the  mode  of  proceeding 
against  a  Receiver  who  makes  default  in  payment  of  a  balance,  see  In 
re  BeU  (L.  R.  9  Eq.  172,  V.  C.  S.). 

11.  The  Judge  may  at  any  time,  if  he  shall  consider  it 
proper  and  expedient  so  to  do,  notrwithstanding  the  fixing 
of  a  time  for  the  lodgment,  passing,  and  filing  of  the  ac- 
count of  a  Beceiver,  or  the  application  or  payment  of  the 
balance  certified  on  any  account,  by  order  shorten  the  pe- 
riod within  which  such  accoimt  shall  be  lodged,  passed, 
and  filed,  or  such  balance  applied  or  paid. 

12.  The  Judge  may  at  any  time  order  or  direct  that, 
notwithstanding  the  cuirenoy  of  the  period  fixed  as  that 
within  which  an  account  is  to  be  lodged  or  passed,  the 
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Beoeiver  shall  lodge  a  statement  of  his  reoeipta  and  dis- 
buTBements  at  or  for  any  particular  period. 

13.  If  a  Beoeiver  shall  have  neglected  within  the  pe- 
riods fixed  in  that  behalf  to  lodge,  ]5a8s,  and  file  his  aocoont, 
or  to  apply  or  pay  any  balance  certified  to  be  lodged  or 
paid,  it  shall  oe  the  duty  of  the ,  solicitor  having  the 
prosecution  of  the  proceedings  to  apply  for  direction  of 
the  Judge  or  the  proper  officer  in  relation  to  such  neglect 

14.  The  Judge  may,  if  he  think  it  proper,  nominate  tihe 
G-eneral  Solicitors  for  Minors  and  Lunatics,  or  some  othw 
solicitor,  to  attend  the  passing  of  the  Eeceiver's  accounts 
and  to  perform  such  other  acts  in  relation  to  the  BeceiTer- 
ship  as  the  Judge  shall  direct,  and  he  may  order  the  Be- 
oeiver, aa  part  of  his  disbursements,  to  pay  the  costs  of 
such  solicitor,  or  such  sum  in  lieu  thereof  as  the  Judge  may 
consider  fair  and  reasonable. 

15.  No  Beoeiver  shall,  without  special  order  from  the 
Judge,  be  at  liberty  to  employ  as  nis  solicitor  the  same 
person  who  is  employed  as  solidtcr  for  any  other  party  in 
the  cause  or  matter,  or  the  partner  or  town  a^^nt  o^  or 
assistant  or  derk  in  the  employment  of  such  solicitor. 


Order  VII. 

SrenT*^  1.  Where  rent,  the  amount  of  which  is  within  the  jniia- 
diction  of  the  Civil  Bill  Courts,  is  in  arrear  for  the  space 
of  three  months  in  case  of  half-yearly  payments,  of  two 
months  in  case  of  quarterly  payments,  or  as  soon  as  it  is  * 
due  in  case  of  weekly  payments,  a  Beoeiver  may  piooeed 
by  Civil  Bill  process  for  recovery  of  such  rent  without  any 
order  or  direction. 

2.  If,  in  the  opinion  of  a' Beoeiver,  there  is  just  cause 
why  immediate  proceedings  should  be  taken  for  the  reco- 
very of  the  rents  and  profits  of  any  landed  estate  over 
which  he  is  Beoeiver,  or  if  proceedings  in  the  Gi?il  Bill 
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Court  are  inapplicable,  he  shall  apply  to  the  Judge  for  his 
direction  in  relation  thereto. 

3.  Where  a  tenant's  rent  is  due  or  in  arrear,  and  there 
shcdl  be  reasonable  belief  that  he  is  about  to  leave  the 
country,  or  where  he  is  making  away  with  or  disposing  of 
his  crop  or  other  property  so  as  to  evade  the  payment  of 
his  rent,  or  where  the  Beceiver  has  good  and  substantial 
CTOunds  for  believing  that  the  tenant  is  about  to  do  so,  the 
Receiver  may  without  any  special  order  distrain  for  the 
rent  due  or  in  arrear,  provided  that  no  such  distress  shall 
be  made  for  any  rent  which  became  due  more  than  one 
year  before  the  making  of  such  distress  (d), 

{d)  This  Rule  rather  limits  the  former  powers  of  a  Receiver  to 
distnun  without  special  leave*(M6  Eerr  on  Receivers^  140). 


Ordeb  ym. 

1.  When  a  Beceiver  is  appointed  over  an  estate  which  Payment  of 
is,  or  becomes  by  operation  of  law,  liable  to  the  payment  §S^,  &c. 
of  any  rentcharge  in  lieu  of  commutation  for  tithes  or  any 
rentcnarge  in  respect  of  Public  Works  or  drainage,  under 

an  order  or  award  of  the  Commissioners  of  Pubhc  Works, 
or  to  poor  rates  devolving  exclusively  on  the  estate  over 
which  such  Beceiver  is  appointed,  he  shall  without  any 
special  order  pay  the  amount  of  such  rentcharge  or  rate 
fiom  time  to  time  as  the  same  shall  become  due  and 
payable  to  the  person  entitled  to  receive  payment,  until  it 
shall  be  otherwise  ordered  by  any  JuG^e  of  the  High 
Court  of  Justice  or  by  the  Judge. 

2.  Beceivers  shall  keep  such  rent-book  and  other  books 
as  shall  be  required  by  the  Judge,  and  shall  produce  the 
same  from  time  to  time  as  the  Judge  may  direct. 

3.  Beceivers  shall  give  formal  and  sufficient  receipts  in 
writing  for  each  sum  of  money  they  shall  receive  for  rent 
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or  otherwise,  and  shall  on  every  suoh  reoeipt  for  rent  spe- 
oifj  the  partioular  gale  on  aooount  of  whion  the  payment 
is  made. 

Ordeb  IX. 

Srw(3SL-  ^^^^  ^^  order  is  made  to  discharge  a  Eeceiver,  and 
*  to  vacate,  re-transfer,  or  release  his  security,  it  shall  be 
brought  into  the  Beceiver  Office  of  the  Land  Judges  by  the 
solicitor  havins^  the  carriage  thereof,  and  an  entry  thereof 
shall  be  made  m  "  The  Eeoeivers'  Book,"  and  no  officer  of 
the  Supreme  Court  shall  act  on  such  order  until  the  same 
shall  have  been  produced  to  him  marked  by  the  proper 
officer  as  having  oeen  so  entered. 

Ordeb  X. 

"The Re-  A  book  with  a  proper  alphabetical  index  shall  be  kept 
Book"  in  in  the  office  of  the  Judge  to  be  entitled  "  The  Eeceivers' 
the  jud|c!'  Book,"  in  which  shall  from  time  to  time  be  entered,  ao- 
cording  to  the  title  of  each  cause  or  matter,  the  name  of 
the  Receiver,  the  date  of  lus  appointment,  and  of  the 
passing  lus  last  accoimt,  the  balance  appearing  at  foot 
thereof,  and  the  manner  in  which  such  oalanoe  was  di- 
rected to  be  disposed  of;  and  when  such  Eeceiver  shall 
have  been  discharged,  the  date  of  the  order  discharging 
Wm ;  and  such  bo^L  shall  be  open  at  all  times  in  the  dSSoe 
of  the  Judge  for  inspection. 

Order  XI. 

Receivcrt*       Tho   pouudagc   or    fees  to  be  allowed  to  Receivois 
Jo^^dage.    shall  be  at  such  rate  not  exceeding  five  poimds  per  cent, 
on  the  gross  amount  of  rents  and  profits  received  in  re- 
spect of  the  landed  estate  over  whicn  they  are  appointed, 
as  the  Judge  shall  direct. 
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Order  XIE. 

1.  The  mode  of  proceeding  before  the  Jud^e  shall  be  by  Mode  of 
summons  (e),  in  the  form  prescribed  by  regmations  of  the  ^^^*^^^^' 
Judge,  and  such  summons  shall  be  signed  by  the  proper 
officer. 

(e)  For  form  of  sninmoiiSi  iee  Appendix  of  Fonns. 

2.  In  the  letting  and  general  management  of  landed 
estates,  it  shall  be  the  duty  of  the  Beoeiver  of  the  rents 
and  profits  thereof  from  time  to  time  to  apply,  or  cause  ap- 
plication to  be  made,  for  the  order  or  direction  of  the  Judge 
or  the  proper  ojficer,  and  such  application  shall  be  by  the 
statement  in  writing  of  the  Receiver,  in  the  form  to  be 
prescribed  by  regulations  of  the  Judge,  and  signed  by  the 
Receiver;  and  such  statement  need  not  be  verified  unless 
the  Judge  or  the  proper  officer  shall  otherwise  direct,  and 
same  shall  be  retained  in  the  Receiver  Office  of  the  Land 
Judges.  (/) 

(f)  Applioations  for  the  purpose  of  snbmitting  proposals  of  tenancy 
are  in  all  oases  plaoed  in  the  Judge's  list.  Other  statements,  as  to  the 
expiration  of  leases,  vacanoy  of  farms,  repairs,  and  directions  on  va- 
rious matters  when  required,  may  go  first  into  the  officer's  list,  and  if 
the  matter  of  the  statement,  or  any  part  thereof,  appears  to  him  to 
require  the  Judge's  adjudication,  it  will  be  re-entered  for  this  pur- 
pose, and  such  will  be  done  in  all  cases  involving  the  dispossessing  of 
a  tenant  from  his  holding  (Lyle,  p.  191). 

3.  In  any  proceeding  before  the  proper  officer  by  direc- 
tion of  the  Judge,  in  which  either  the  officer  or  any  party 
interested  shall  desire  an  adjudication  hj  the  Judige,  the 
matter  shall  be  adjourned  for  such  adjudication. 

4.  Directions  or  adjudications  of  the  Judge  shall  not 
take  the  form  of  orders  unless  the  Judge  shall  so  direct, 
l)ut  the  same  shall  be  copied  into  a  book  to  be  kept  at  the 
Receiver  Office  of  the  Land  Judges,  which  shall  be  open  to 
the  examination  of  the  parties  at  all  reasonable  times, 
-without  the  payment  of  any  fee ;  and  copies  of  such  direc- 
tions or  adjudications  shall  be  given  to  any  person  re* 
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quiring  the  same,  subject  to  such  regulations  as  may  be 
prescribed  by  the  Judge. 

5.  All  notices,  orders,  summonses,  and  other  documents, 
not  requiring  personal  service,  in  any  cause,  matter,  or 
action,  attached  to  any  Division  of  the  Supreme  Court,  or 
to  any  Court  of  any  such  Division  in  which  a  Eeoeiver 
shall  be  appointed,  or  in  which  it  shall  be  referred  to  the 
Judge  to  appoint  a  Eeceiver,  shall  be  served  in  accordanoe 
with  the  practice  from  time  to  time  in  force  regulating  the 
service  of  notices,  orders,  summonses,  and  other  documents 
in  the  particular  Division  or  Court  to  which  such  cause, 
matter,  or  action,  is  attached. 

6.  All  accounts,  affidavits,  or  other  documents  in  any 
cause  or  other  matter  in  which  a  Receiver  shall  be  ap- 
pointed, or  in  which  it  shall  be  referred  to  the  Judge  to 
appoint  a  Receiver,  which  by  the  practice  of  the  Court  it 
is  necessary  should  be  filed,  shaU  be  filed  in  the  proper 
office  of  the  particular  Division  or  Court  to  which  sudi 
cause  or  matter  is  attached. 

7.  All  orders  in  any  cause  or  matter  in  connexion  wi& 
the  appointment,  accounting,  and  control  of  Receivers,  and 
the  management  of  landed  estate,  over  the  rents  and  profits 
of  which  they  shall  be  appointed,  shall  be  passed  and  en- 
tered  in,  and  issued  from%  prober  office  of  the  partioular 
Division  or  Court  to  which  such  cause  or  matter  is  at- 
tached. 


8.  The  Rules  numbered  one  to  fourteen,  both  inclusive, 
of  the  Rules  of  the  14th  of  March,  1878,  made  in  pursuance 
of  the  7th  and  39th  sections  of  die  Supreme  Court  of  Ju- 
dicature Act  (Ireland),  1877,  for  regulating  proceedings 
before  the  Land  Judges  of  the  Chancery  Division  of  the 
Law  Courts,  shall,  in  so  far  as  they  are  not  inconsistent 
with,  or  contrary  to,  the  provisions  of  these  General  Or- 
ders, be  trescted  as  incorporated  therewith,  and  shall,  mil- 
iatis  mutandisy  apply  to  procedure  and  practice  in  connexion 
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with  Receivers,  and  the  management  of  landed  estate  over 
which  they  are  appointed  {g), 

{g)  See  these  Rules,  ante^  pp.  152-156. 

9.  The  costs  of  all  proceedings  under  these  General 
Orders,  in  any  cause  or  matter  attached  to  the  Ooort  of  the 
Land  Judges,  shall  he  taxed  in  accordance  with  the  scale 
of  fees  allowed  under  Order  VII.  of  the  Rules  of  the  Su- 
preme Court  of  Judicature  Act  (Ireland),  April,  1878. 


Ordeb  XTTT. 

1.  The  Judge  shall  have  power  from  time  to  time  to  Regniations 
make  relations  to  he  ohserved  in  the  conduct  of  husi-  of  b^ini^! 
ness  at  me  office  of  the  Judge,  and  hy  Receivers,  for  the 
carrying  into  execution  and  effect  the  powers  and  authori- 
ties conferred  by  these  General  Orders ;  and  he  may  from 
time  to  time  alter  or  vary  such  regulations. 


Ordeb  XTV. 

Nothing  in  these  Rules  shall  in  anywise  diminish  any 
authority  or  power  which  any  other  Judge  of  the  High 
Court  of  Justice  may  otherwise  possess,  to  make  Orders  in 
respect  of  the  letting  or  the  management  of  lands. 
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The  Schedule  beferred  to  bt  Bule  7  of  Obdeb  Y.  of 

THE  above  General  Ordebs. 

Scale  ofExpensee  to  be  borne  and  paid  by  Tenants  in  reepeet 

of  Leases  or  Agreements. 

9,  d. 

For  preparing  each  Lease, 6    0 

For  preparing  each  Counterpart  Lease,       .        .26 
For  preparing  each  Agreement  for  the  Letting  of 

Land, 2    6 

For  preparing  each  Goonterpart  of  snoh  Agree- 
ment,      2    6 

The  above  expenses  are  to  be  paid  in  addition  to  &b 
proper  amount  of  stamp  duties. 

J.  T.  Ball,  C. 


We  concur  in  the  foregoing  General  Orders. 

S.  WOULFE  FlANAOAK. 

Henbt  Obmsbt. 
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APPENDIX  OF  FORMS  AND  PEEOEDENTS. 


[The  following  Forms  (Nos.  1  to  61)  were  published  in  the  Official  ''  Forms  and 
Directions,"  and  will  be  found  at  the  pages  of  this  yolume  referred  to  below.] 


PETITIONS  AND  ORDERS. 


Form  No.  1  (p.  169).- 
Form  No.  2  (p.  172).- 


Form  No.  3 

(p.  172).—: 

Form  No.  4 

(p.  174).-. 

Form  No.  5 

(p.  176).— 

Form  No.  6 

(p.  176).— 

Form  No.  7 

(p.  177).- 

Form  No.  8 

(p.  178).— 

Form  No.  9 

(p.  182). 

Form  No.  10  (p.  183).- 


Petition  for  Sale  by  an  Owner. 

Affidavit  Verifying  Petition. 

Petition  for  Sale  by  an  Incumbrancer. 

Petition  by  Vendor  and  Vendee,  jointly,  under 
Sect.  47. 

Petition  by  Vendor  under  Sect.  47. 

Petition  by  Vendee  under  Sect.  47. 

Petition  for  Declaration  of  Title  under  Sect.  61. 

Petition  for  Sale  of  Settled  Estates  under  Sect.  46. 

Petition  for  Partition  under  Sect.  79,  before  sale. 

-Petition  for  Partition  under  Sect.  79,  after  sale 
and  conveyance. 


Form  No.  U  (p.  184). — Petition  for  Partition  under  Sect.  81. 

Form  No.  12  (p.  186). — Petition  for  Exchange  after  Sale  and  Convey- 

anoe,  the  proceeding  upon  the  Petition  K>r 
Sale  being  still  pending. 

FoaM  No.  13  (p.  188).— Final  Order  of  Partition. 

Form  No.  14  (p.  189). — Order  for  Partition  of  Lease. 

Form  No  16  (p.  192). — ^Petition  for  the  Appointment  of  New  Trustees 

under  Sect.  66. 
2f 
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FoBM  No.  16  (p.  194). — Order  for  the  Appointment  of  New  Tnuteet. 

Form  No.  17  (p.  195). — Abstract  of  Order  appointing  New  Trufltees. 

FoBX  No.  18  (p.  198). — Statement  of  Facts  for  Conyersion  of  a  Lease  in 

Perpetuity  into  a  Fee-farm  Grant. 

FoBic  No.  19  (p.  199). — Conditional  Order  for  Conyersion. 

APPEARANCES,  NOTICES,  Etc. 

FoEX  No.  20  (p.  201). — General  Appearance. 

Form  No.  21  (p.  202).— Notice  to  Woods  and  Forests. 

Form  No.  22  (p.  203).— General  Notice  to  Claimants. 

Form  No.  23  (p.  208).— Affidayit  Verifying  Abstract  of  Title. 

Form  No.  24  (p.  209).— Preliminary  Notice  to  Tenants. 

Form  No.  25  (p.  216).— Final  Notice  to  Tenants. 

Form  No.  26  (p.  224). — Notice  of  Biddings,  by  Auctioneer. 

Form  No.  27  (p.  226).— Gaim. 

'  PRECEDENTS  OF  CONVEYANCES. 

Form  No.  28  (p.  231).— Conyeyance  of  Fee  Simple  Estate. 

Form  No.  29  (p.  232). — Conyeyance  of  Lands  included  in  a  Fee-toa 

Grant. 

Form  No.  30  (p.  233). — Where  Lands  included  in  a  Fee-farm  Grant  art 

conyeyed  in  separate  Lots.    First:  Where 
one  Lot  is  to  bear  the  whole  Rent. 

Form  No.  31  (p.  234). — Secondly :  Where  each  Lot  is  to  bear  a  pmtioB 

of  the  Rent. 

Form  No.  32  (p.  235). — Conyeyace  of  Grantor's  Interest  under  a  Fee- 
farm  Grant. 

« 

Form  No.  33  (p.  236). — Conyeyance  of  a  Lease  for  Liyes  Renewable  for 

Ever. 

Form  No.  34  (p.  237). — Conyeyance  of  a  Lease  for  Years. 
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Form  No.  36  (p.  237). — Conveyance  of  a  Part  of  a  Lease  where  the  other 

Part  is  not  to  be  sold. 

FoRH  No.  36  (p.  238). — Habendum  where  the  Estate  sold  is  charged 

with  a  Jointure. 

Form  No.  37  (p.  238). — Where  one  Lot  is  to  bear  the  whole  Jointure — 

Habendum  in  a  Conveyance  of  that  Lot. 

Form  No.  38  (p.  239). — Habendum  in  Conveyance  of  any  other  Lot  in 

the  same  Estate. 

Form  No.  39  (p.  239). — Habendum  where  each  Lot  bears  a  portion. 

Form  No.  40  (p.  240). — Form  of  Conveyance  upon  Conversion  of  LeasM 

in  Perpetuity. 

Form  No.  41  (p.  241). — Deed  of  Covenant  accompanying  the  Conveyance 

by  the  Judge,  and  to  be  engrossed  on  the 
same  parchment;  and 
Habendum,  where  the  Literest  to  be  converted 
is  an  Under-lease. 

Form  No.  42  (p.  242). — Mode  of  stating  the  Consideration  where  the 

Purchase-money  is  wholly  paid  by  means  of 
an  Incumbrance. 

Form  No.  43  (p.  243). — Where  part  of  the  Purchase-money  is  paid  by 

by  means  of  an  Incumbrance. 

Form  No.  44  (p.  243). — Certificate  of  Payment  of  Purchase-money. 

Form  No.  46  (p.  243). — Certificate—another  Form. 

Form  No.  46  (p.  243). — Certificate — another  Form. 

Form  No.  47  (p.  244).— Declaration  of  Title. 

Form  No.  48  (p.  248). — Schedule  of  Incumbrances. 

Form  No.  49  (p.  251). — Final  Notice  to  Claimants  and  Incumbrancers. 

Form  No.  49  (p.  276). — Statement  under  the  first  part  of  the  Land  Im- 
provement Act. 

Form  No.  60  (p.  277). — Petition  under  the  second  part  of  the  Land  Im- 
provement Act  (Building  Leases.) 

Form  No.  61  (p.  286). — Petition  for  Redemption  of  Chief  Rent. 

2f2 
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The  following  Forms  are  in  general  use : — 

NOTICES,     Etc. 
FoBX  No.  52. 

GSKSBAL  NOTICE   TO   GLiULLNTS  IN  THE  CASE  OP  ▲  PETITION  BT  A  TUDOI. 

In  the  High  Court  of  Juitice  in  Ireland^  Chancery  Division^  Land 

Judges, 

TO  ALL  WHOM  IT  MAT  CONCERN. 


In  the  Matter  of  the  Estate  of  \       Whereas   by   a    certain   oontraot  in 

a  Vendor  of  I  writing,  bearing  date  the  dtrof 

Land.  (  ,  maAe  between  the  said  {tender). 

Owner  and  Petitioner,      j  and  ,  it  was  agreed,  tiitt  tile 

following  lands  and  premises  should  be  sold  to  the  said  {vendee)^  that  ii  to 

say,  the  lands  of  ,  oontaming 

situate  in  the  Barony  of  ,  and  County  of  , 

held      , 

And  whereas  the  said  Court  has  ordered  that  the  said  contract  should  be 
carried  into  effect,  and  a  statutable  conveyance  made  by  the  Court  of  ti» 
said  lands  to  the  said  {vendee)^  upon  the  terms  and  conditions^  the^said 
contract  contained :  Now  all  parties  objecting  to  such  sale  of  said  lands  in 
hereby  required  to  take  notice  of  such  order.  And  aU  persons  haTing  anr 
obdms  on  said  lands  may  file  such  claims,  duly  yerified,  with  the  Cm 
of  the  Records. 

Dated  this  day  of 

Examiner. 
A  J?,  Solicitor  haying  carriage  of  the  sale. 
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FoBM  No.  53. 

OEITERAL  NOTICE  TO  CLADCAKTS  IS  THE  CASE  OF  A  SALE  OF  A  SETTLED  ESTATE. 

In  th0  High  Court  ofJxMticey  in  Ireland^  Chancery  Divitwn^  Land 

Judges. 

In  the  Matter  of  the  Estate  of  ^  J* and  G  J^his  wife  and  of  ^  P  and  JP, 

trostees  of  the  settlement  hereinafter  mentioned,  Owners. 

The  said  -B  P  and  /  P,  Petitioners. 

And  in  the  Matter  of  an  Act  passed  in  the  20th  year  of  the  reign  of  Queen 
Yiotoria,  chapter  120 ;  and  of  a  certain  settlement  dated  the 
day  of  ,  18     . 

Notice  is  hereby  given,  that  a  petition  has  been  presented  to  the  Court, 
hjr  the  said  E  P  and  /  P,  of  ,  in  the  county  of  , 

Trtutees  of  the  Indenture  of  Settlement  executed  previously  to  the  mar- 
riage of  with  ,  praying  for  a  sale  of 

[^Btate  lands  from  Petttum]. 

And  Notice  is  hereby  further  given  that  no  order  founded  on  such 
Petition  will  be  made  by  the  Court  until  one  month  shall  have  elapsed  after 
the  publication  of  the  second  of  these  advertisements ;  and  any  person  desi- 
rous of  having  notice  of  the  making  of  such  order  shall  be  at  liberty,  within 
such  period  of  one  month  as  aforesaid,  to  enter  an  appearance  with  the  Clerk 
of  the  Records  of  this  Court,  for  the  purpose  of  having  notice  of  the  applica- 
tion for  such  order,  and  nominating  a  solicitor  on  whom  such  notice  may  be 
served ;  and  in  case  no  such  appearance  shall  be  entered  within  such  period 
as  aforesaid,  then  the  Court  will  make  such  order  with  regard  to  such  appli- 
cation as  shall  seem  meet,  without  further  notice  thereof. 

Dated  this  day  of  ,  18    . 

Examiner* 
A  By  Solicitor  for  Petitioners. 


Form  No.  54. 

fibst  notice  of  declabation  of  title. 

In  the  High  Court  of  Justice  in  Ireland,  Chancery  Division,  Land  Judges. 

In  the  Matter  of  the  Estate  oi  A  B,  an  owner  of  an  Estate  in  [f  ee^simple 

or  otherwise,  as  the  case  may  be]. 

This  is  to  give  notice  to  all  whom  it  may  concern,  that  A  B,  oi  ,  in 

the  county  of  ,  on  the  day  of  '  i  1^    t  presented  his 
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Petition  to  the  Court,  praying  that  his  Title  to  the  lands  of  , 

containing  a.  b.  p.  statute  measure,  situate  in  the  baronj 

of  ,  and  county  of  ,  miffht  be  investigated,  and  & 

judicial  declaration  made  thereon  by  the  Court,  tnat  he,  the  said  A  Byhu 
a  good  and  sufficient  title  [in  fee-simple]  to  the  said  lands  of  ,  sob- 

t'ect  Ui  [if  a  fee-farm  e$taU  or  leaeefiotd]  the  rent  of  £  ,  created 

>y  an  Indenture  dated  ,  and  to  the  leases  and  toumeies,  rights, 

easements,  and  incumbrances  specified  in  the  said  Petition. 

Now,  the  Court  will,  after  twenty-one  days  from  the  date  hereof,  proceed 
to  investigate  the  title  to  the  said  lands^  and  if  such  investigation  proTe 
satisfactory,  will  make  a  declaration  of  title  pursuant  to  the  pra^  of  the 
said  Petition.  And  all  persons  objecting  to  such  declaration  of  titie  beinf 
made  are  hereby  required  to  enter  an  appearance  in  the  matter  of  the  said 
estate  within  thB  time  aforesaid,  and  to  show  such  cause  as  they  maj  be 
advised  against  such  Declaration  of  Title  as  aforesaid  being  made. 

Dated  this        day  of  18 

Examiner. 

Solicitor  having  carriage  of  order. 


Form  No.  55. 

FINAL  NOTICB  OF  DECLARATION  OF  TITLK. 

In  the  High  Court  of  Justice  in  Ireland,  Chancery  Divi$on^  Land  Jftdga- 

TO   ALL  WHOM   IT   MAT   CONCERN. 


In  the  Matter  of  the  Estate^      Whereas  A  B  has  made  applicatioD  to 
oi  A  By  the  Court  for  a  Declaration  that  he  bit 

Owner        J^a  good  and  sufficient  Title  [in  fee  simple] 

and  I  to  the  lands  of 

^ Petitioner,  j  [or  to  the  fee-farm  rent  of  £ 

issuing  out  of  the  lands  of  ,  or  if  the  land*  are  held  infee-for^ 

to  the  Ifmds  of  ,  subject  to  the  fee-farm  rent  of  £  • 

created  by  deed  dated,  &c. ;  or  if  leaseholdy  to  the  lands  of 
subject  to  the  rent  of  £  ,  reserved  by  lease  dated,  &c.],  situate 

in  tne  barony  of  and  county  of 

And  whereas  the  Court  has  investigated  the  Title  of  the  said  ^  B  to  tbe 
said  lands  and  premises  [or  fee-farm  rent]. 

Now,  this  is  to  give  notice  that  the  Court  has  decided  that  the  said  A  B 
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has  a  good  and  safficient  title  in  fee  to  the  said  lands  and  premises  for  fee- 
farm  rent],  subject  [to  the  fee-farm  rent  of  £  ,  created  by  deed  dated, 
&o.,  or  to  the  rent  of  £  ,  reserved  by  lease  dated,  &c.,  and]  to  the 
tenancies,  rights,  easements,  and  incumbrances  set  forth  in  the  Rental  and 
Schedule  of  Incumbrances  lodged  in  the  proper  offices  of  the  said  Court,  and 
dischareed  from  all  other  estates,  interests,  and  demands  whatsoever,  and 
that  a  draft  Declaration  of  Title  has  been  settled,  and  may  be  inspected  at 
my  office ;  and  that  on  the  expiration  of  one  month  from  the  puolication 
hereof,  the  Court  will  proceed  to  sign  such  Declaration.  And  all  persons 
objecting  to  sueh  Declaration  are  hereby  required,  within  the  said  ^riod  of 
one  montii,  to  show  such  cause  as  they  may  be  advised  against  the  signature 
thereof;  and  no  appeal  from  such  Declaration  of  Title  on  behalf  of  any 
person  will  lie  after  the  signature  and  registration  of  the  same. 

Dated  this  day  of  ,  18    . 

Examiner. 
A  B,  Solicitor  having  carriage  of  the  order. 


FoKM  No.  66. 

NOTICE  OF  APPLICATION  FOB  PABTITION  ON  CONSENT. 

In  the  High  Court  of  Justice  in  Ireland,  Chancery  Division,  Land 

Judges. 

In  the  Matter  of  the  Estate  -\      Whereas  a  Petition  was,  on  the 
®^  J .     .    ^  day  of  18    ,  presented  to  the 

and  in  the  Matter  I  Court,  praying  that  the  following  lands,  that 
of  the  Estate  of  ^is  to  say, 

Owners  and  Petioners.  )  situate  in  the  barony  of  and  county 

of  ,  held  ,  and  containing  statute 

measure,  might  be  partitioned. 

Now  all  parties  objecting  to  the  partition  of  the  said  lands  are  hereby 
required  to  take  Notice  thereof,  and  that  such  partition  will  be  carried  into 
effect  and  made  in  the  terms  of  the  said  Petition,  unless,  before  the  expiration 
of  three  calendar  months  from  the  date  of  this  Notice,  any  person  entitied 
to  an  estate  in,  or  any  charge  upon,  any  of  the  lands  included  in  the  said 
Petition,  shall  give  notice  in  writing,  to  the  Court,  of  his  dissent  from  such 
partition  as  aforesaid. 

Dated  this  day  of  ,18 

Examiner . 
A  By  Solicitor  having  carriage  of  proceedings. 
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FoBM  No.  57. 

NOTICE  OF  appucahon  fob  bxchakgs. 

In  the  High  Court  of  Justice  in  Ireland^  Chancery  Divieionj  Zand 

Judges, 

In  the  Matter  of  the  Estate  "^      Whereas  a  Petition  was,  on  the 
of  day  of  »  IB    ,  presented  to  the 

and  in  the  Matter  I  Court,  praying  that  the  following  lands,  that 
of  the  Estate  of  ris  to  say, 

Owners  and  Petitioners.  J  situate  in  the  barony  of 

and  oounty  of  H^eld  ,  and  containing  , 

being  the  estate  of  the  said  , 

might  be  exchanged  for  the  following  lands,  that  is  to  say,  , 

in  the  barony  of  ,  and  coun^  of  ,  held 

and  containing  ,  being  the  estate  of  the  said 

Now  all  parties  objecting  to  the  exchange  of  the  said  lands  are  hereby 
required  to  take  notice  thereof,  and  that  such  exchange  will  be  carried  into 
effect  and  made  in  the  terms  of  the  said  Petition,  unless,  before  the  ezpiratiai 
of  three  calendar  months  from  the  date  of  this  Notice,  any  person  entitled 
to  an  estate  in,  or  any  charge  upon,  any  of  the  lands  included  in  the  said 
Petition,  shall  give  notice,  in  writing,  to  the  Court,  of  his  dissent  from  sudi 
exchange  as  aforesaid. 

Dated  this  day  of  ,  18    . 

Examiner. 
A  By  Solicitor  having  carriage  of  proceedings. 


Form  No.  58. 

NOTICE  OF  APPEABANCE,   UN  DEB  THE   15TH  GENEBAL  BT7LE. 

In  the  High  Court,  of  Justice  in  Ireland^  Chancery  Divitiony  Land 

Judges, 


Sir, 

1  have  this  day  entered  a  General  [or 
>.  Special]  Appearance  in  the  proper  Office,  on 
behalf  of 


In  the  Matter  of  the  Estate 
of 

Owner; 
Ex  parte 
Petitioner. 

in  order  to  be  served  with  all  Notices  [or  Notice  of] 
in  the  Matter. 

Dated  this  day  of  ,18 

B  F,  Solicitor  for 

To  J  K,  Solicitor  having  Carriage  of  Proceedings. 
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FoBM  No.  59. 

NOTICE  TO  SETTLE  BBNTA.L. 


In  the  High  Court  of  Chancery  in  Ireland,  Chancery  Divisiony  Land 

Judges, 


In  the  Matter  of  the  Estate 
of 

Owner; 
Exparte 

Petitioner. 


Take  Notice,  that  the  Examiner  to  the 
Right  Honourahle  Judge 
>>ha8  fixed  the 

day  of  18        , 

at  eleven  o'clock,  at  his  Chamhers,  Four 
Courts,  Duhlin,  for  the  Settlement  of  the  Rental  of  the  premises  the  subject 
of  the  Petition  in  this  Matter,  viz. : — 


To  OH. 


Dated  this  ,  day  of  18 

E  Fy  Solicitor  having  Carriage  of  the  Sale. 


FoBM  No.  60. 

KOTICB  OF  CLAIM  OB  OBJECTION  FILBD. 

In  the  High  Court  of  Justice  in  Ireland,  Chancery  Division,  Land  Judges, 

In  the  Matter  of  the  Estate"^      Take  Notice,  that  I  have  this  day  filed 
of  I  [*  Claim  or  an  Objection]  in  the  proper 

Owner ;       ^Office,  on  behalf  of  E  F, 
Ex  parte  of  such  [Claim]  or 

Petitioner.  J  [Objection]  being  duly  verified  by  the  said 

WW. 

Dated  this  day  of  ,  18    . 

G  JJ,  Solicitor  for  the  said  E  F, 
To  J  E,  Solicitor,  having  carriage  of  the  Sale. 


FoBM  No.  61. 

NOTICE  THA.T  A  BBAFT  OBDEB  FOB  FABTITION  HAS  BEEN  APPBOVEI). 

In  the  High  Court  of  Justice  in  Ireland,  Chancery  Division,  Land  Judges, 

In  the  Matter  of  the  Estate' 
of 

Owner; 

Petitioner, 


Take  Notice,  that  a  draft  Final  Order  for 

Partition  of  [state  the  lands'],  being[  the  pre- 

>>mi8e8  orderea  to  be  partitioned  in  tms  Matter, 

has  been  approvea  of  by  the  Right  Hon. 

Judge  .    And 


that  same  may  be  inspected  in  the  Registrar's  Office  of  the  Court.    And 
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take  notioe  that  any  person  interested  in  the  said  Partition  is  at  liberty  to 
apply  to  Ytaj  or  amend  the  same  within  one  week  after  the  senice  hereof ; 
and  take  notice,  that  if  no  such  application  be  made  within  the  time  afore- 
said, or  nntil  such  farther  time  as  tne  Judge  shall  direct,  the  order  will  stand 
confirmed. 

Dated  this 

Solicitor  haying  carriage  of  the  said  order. 

N,B, — This  Notice  is  to  be  served  on  the  oumers  of  ail  the  shares^  and  on 
the  parties  who  have  entered  appearances. 


Form  No.  62. 

NOTICE  TO  AGCOUKT  FOR  DELAY,   UNDER  RULE  27. 

In  the  High  Court  ofJtuiiee  in  Ireland^  Chancery  Division,  LandJudga, 

Before  the  Right  Hon.  Judge 
In  Chamber. 


In  the  Matter  of  the  Estate 
of 


Sir, 


I  require  you  to  attend  before  the  Right 
Owner ;       VHon.  Judge  on 

Ex  parte  day  the  day  of  ,  18    , 

Petitioner.  )  at  eleven  o'clock,  to  explain  the  apparent 

delay  in  the  conduct  of  the  proceedings  in  this  matter,  which  motion  will  be 
grounded  on  the  dates  of  the  several  proceedings  herein. 

Dated  this 

A  Bf  Solicitor  for 

To  C.  2>.,  Solicitor  having  carriage  of  Sale. 


Form  No.  63. 

NOTICE  OP  APPLICATION  FOR  THE  CARRIAGE  OF  THE  SALE,   ON  THE 

OROTTNl)  OF  DELAY. 

In  the  High  Court  of  Justice  in  Ireland,  Chancery  Division,  Land  Judges, 

[The  preceding  Notice  should  be  served firsW] 

Before  the  Right  Hon.  Judge 

In  Court. 

In  the  Matter  of  the  Estate^  Sir, 
of  Take  Notice,  that  on  ,  the 

Owner ;       y  day  of  ,  18     ,  or  on  the 

Ex  parte  first  opportunity  afterwards,  Counsel  on  be- 

Petitioner.  )  half  of  C-D,  an  Incumbrancer  [or  Owner,  as 

the  case  may  be],  will  apply  to  the  Right  Honourable  Judge  ,  that  the 
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carriage  of  the  prooeedings  in  this  Matter,  and  all  documents  necessary  for 
the  due  prosecution  of  the  same,  he  transferred  to  me  as  solicitor  for  the 
said  ,  which  motion  will  he  grounded  on  the  dates  of  the  several 

proceedings  taken,  and  the  affidavit  of  ,  this  day  filed. 

Dated  the 

A  Bj  Solicitor  for  the  said  CD. 
C  S,  Solicitor  having  carriage  of  sale. 


FoEM  No.  64. 

NOTICE  TO  LOnOS  DEEDS. 

In  the  High  Court  ofJfuUce  in  Ireland^  Chancery  Division,  Land  Judges. 

In  the  Matter  of  the  Estate  ^      You  are  herehy  required,    within   ten 
of  J  DAYS  from  the  service  of  this  Notice  upon 

Owner ;       >you,  to  inform  me  in  writing  whether  there 


£x  parte 

Petitioner. 


are  any,  and  if  so  what  Deeds,  Leases,  coun- 
terparts of  Leases,  Maps,  Surveys,  Rentals, 
statements  of  Title,  or  other  Documents  in  your  custody  or  {K>wer,  relating 
to  the  Estates  in  the  Petition  in  this  Matter  mentioned,  which  have  heen 
ordered  to  he  sold,  or  to  the  charges  thereon. 

And  you  are  further  required,  witiiin  the  same  period,  to  lodge  all  such 
documents  in  this  Court. 

And  you  are  herehy  apprised,  that  in  case  of  refusal  or  neglect  to  comply 
with  tms  Notice  hy  you,  if  you  have  in  your  custody  or  power  any  such 
documents,  and  that  an  application  to  the  Court  may  in  consequence  tnereof 
hecome  necessary,  this  Notice  will  he  used  to  charge  you  with  the  costs  of 
such  application. 

Dated  this  day  of  ,  18    . 

Solicitor  for  the  Petitioner. 
To 


FoBM  No.  ^6. 

NOTICE  OP  LODQINO  COSTS. 

In  the  High  Court  of  Justice  in  Ireland,  Chancery  Division,  Land  Judges, 

In  the  Matter  of  the  Estate^ 
of  Take  Notice,  that  pursuant  to  the  General 

Owner ;       ^Orders,  and  the  Certificate  of  the  Examiner 


Ex  parte 

Petitioner. 


of  the  Right  Honourahle  Judge 

,  dated  the 


day  of  18,  the  Costs  of 

have  heen  lodged  for  taxation  in  the  proper  office,  and  that  such  Costs  will 
he  taxed  on  the  day  of  18    ,  at  the  hour  of  o'clock  in 
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the  noon,  unless  you  offer  a  sum  in  gross  in  lieu  of  such  Costs,  bj  t 

Notice  to  he  served  on  or  Wore  the  day  of  18    ,  pursaant  to 

the  7drd  General  Order. 

Dated  this  day  of  ,  18    . 


FoBK  No.  66. 

OBJECTION  TO  NOTICE  TO  TENANTS  UNDER  24tH  eENEBAL  BULB. 

In  the  High  Court  of  Justice  in  Ireland^  Chancery  Division^  LandJudgu, 

In  the  Matter  of  the  Estate  ^^      The  objection  of  -4  B,  of  ,  in 

of  I  the  county  of  ,  Farmer,  to  the 

Owner ;       vNotice  to  Tenants  in  this  Matter,  dated  the 


■S 


day  of 

Petitioner,  j  ig    . 


Shows, — 

1.  That  in  the  Schedule  to  the  said  Notice  I  am  returned  as  holding  part 
of  the  lands  of  Blackacre,  containing  12  a.  2  b.  15  p.  statute  measure,  as  t 
tenant  from  year  to  year,  whereas  I  hold  16  a.  of  the  said  lands  under  a 
lease  thereof,  bearing  date  the  day  of  18  ,  made 
by  C  D,  of  in  the  county  of  ,  to  ^  F,  of  ,  in  the 
same  county,  his  heirs  and  assigns,  for  the  liyes  of  Xand  F,  and  the  suryiTor 
of  them  fboth  of  whom  are  now  liying],  at  the  yearly  rent  of  £  , 
payable  naif  yearly,  on  the                day  of                   ,  and               day  of 

in  each  year,  as  by  the  said  lease  in  my  possession,  and  which  I 
am  ready  to  produce,  appears. 

2.  That  £  F,  the  lessee  in  the  said  lease,  was  my  father,  and  that  on  the 

day  of  ,  18    ,  he  died  intestate,  leavinff  me  his 

eldest  son  and  heir-at-law  him  surviying ;  and  that  since  his  death  I  hsTs 
been  in  possession  of  the  said  16  a.  of  the  said  lands  so  demised  by  the  said 
lease. 
A  By  Solicitor. 


Form  No.  67. 

affidavit  TERIFXlNe  THE  ABOVE  OBJECTION. 


In  the  Matter  of  the  Estate 
of 


If  A  By  named  in  the  foregoing  Objection, 
do  make  oath  and  say — That  I  have  read  the 
Owner ;       foregoing  Objection,  and  that  the  same  is  trae 
I  and  correct  in  every  particular,  as  I  verily 

Petitioner.  |  believe. 

Sworn,  &c. 
Solicitor. 

[Note. —  When  an  objection  isJUed  without  the  intervention  of  a  eolieitor, 
the  ohfector  should  give  an  addrees  to  which  letters,  ^c,  will  reach  him  U/ 
post,] 
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FoBH  No.  68. 

FOSM  OF  KEQX7ISIII0K  NOT  TO  BECORD  THB  CONTETANCE. 

In  the  High  Court  of  Justice  in  Ireland,  Chancery  Division,  Land  Judges. 

In  the  Matter  of  the  Estate  \      l,  A  B,  the  ijurohaser  of  Lot  No.        in 
of  r  the  Rental  in  tms  Matter,  do  hereby  require 

^^^^1^ ;      i  that  my  title  to  the  premises  oomprised  there- 

Petitioner,  j  in^  conveyed  by  the  conveyance  of  this  Court, 

shall  not  be  recorded  under  the  provisions  of  the  Recora  of  Title  (Ireland) 
Act,  1«65. 

Witness  my  hand,  this  day  of  ,     18. 

I  certify  that  the  name  ^  i?  is  in  the  proper  handwriting  of  the  said 
A  B. 

Solicitor  for  the  said  A  B, 


Form  No.  69. 

SUBPCBNA  AD  TESTIFICAKDinC. 

In  the  High  Court  of  Justice  in  Ireland,  Chancery  Division,  Land  Judges, 

In  the  Matter  of  the  Estate*^      You  and  each  of  you  are  hereby- required 
of  to  attend  before  the*Kight  Honourable  Judge 

Owner ;       L  ,  the  Judge  in  this  Matter,  at 


Ex  parte 

Petitioner. 


the  hour  of  eleven  o'clock  in  the  forenoon  of 

.  ,  the  day  of 

at  his  Court,  Inns-quay,  in  the  city  of  Dublin,  and  from  day  to  day,  then 
and  there  to  be  examined  in  relation  to  the  matter  of  this  Petition. 

And  herein  fail  not  at  your  periL 

To 

Witness  the  seal  of  the  said  Court,  this  day 

of  ,  18    . 

At  the  instance  of  ,  Solicitor  for 


Form  No.  70. 

SUBPCBNA  DUCR8  TECTrM. 

In  the  High  Court  of  Justice  in  Ireland,  Chancery  Division,  Land  Judges, 

In  the  Matter  of  the  Estate 
of 

Owner 

Ex  parte  hour  of  eleven  o'doc]^,  in  the  forenoon  of 

Petitioner.  ]  the  day  of  ,  at  his 

Court,  Inns' -quay,  in  the  city  of  Dublin,  and  from  dfay  to  day,  then  and  there 
to  be  examined  in  relation  to  the  matter  of  this  Petition.  And  you  are  also 
hereby  required  to  produce  before  the  said  Judge  all  papers,  documents, 
letters,  writings,  ana  other  evidences  in  your  possession,  power,  or  procure- 
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ment,  relating  to  the  lands  in  the  Petition  in  this  Matter  mentioned^  or  the 
sale  tliereof . 
And  herein  fail  not  at  yonr  peril. 

To 

Witness  the  seal  of  the  said  Conit,  this  day 

of  ,  18    . 

At  the  instanoe  of  Solicitor  for 


AFFIDAVITS,  JURATS,  ETC. 
FoEM  No.  71. 

TITLE  AND   COMMSNCEMENT  WHEBE  THERE  IS  ONE  DEPONENT. 

In  the  High  Court  ofjuitice  %n  Ireland^  Chancery  Division^  Land  JudgM. 

In  the  Matter  of  the  Estate  of  \  l^  A  J9,  of  aged  upwards  of 

Owner ;      I  years,  make  oath  and  say  as  rollows  :— 

Ex  parte  i 

Petitioner.  ] 

1  TTi  t  ^  )      ^cA  statement  should  he  contained  in  a 

2  Thftf '  &^  1  *^P^^^^  paragraph,  and  should  show  the 
.  inat,     0.,                         ]  means  of  knowledge  of  the  Deponent. 


FoKM  No.  72. 

WHERE  THERE  ARE  TWO  OR  MORE  DEPONENTS. 

We,  A  B,oi  ,  and  C  D,  of  ,  severaDj 

make  oath  and  say  as  follows . — 

2;SaJ:fc  )      {<»i'*t>^  preceding  Form.) 

Or,  And  first  I,  the  said  A  B,  for  myself  say  as  follows : — 

1.  That,  &c.,  ) 

2.  That,  &c.,  j 

and  I,  the  said  C  D,  for  myself  say  as  follows : — 

1.  That,  &c.,  \ 

2.  That,  Ac,  ) 


Form  No.  73. 
jurat  before  an  officer  of  the  court. 

\     Sworn  at  my  Office,  Hij^h  Court  of  Justice 
-^  B,  I  in  Ireland,  Chancery  Division,  Land  Judgesi 

^ )  Inns-quay,  in  the  city  of  Dublin,  this 

day  of  ,18    ,  before  me,  and  I  know  the  Deponent. 
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FoEM  No.  74. 

BEVOBB  A  DUBLIK  COMMISSIONIE. 

\     Sworn  at  ,  in  the  city  of  Dnblin, 
-^  ^'                     I  this           day  of  >  18    ,  before  me, 
)  and  I  know  the  Deponent. 

a  Dublin  Commissioner  to  administer  oaths  in  the 


High  Court  of  Justice  in  Ireland. 


Foam  No.  75. 

WHSBE  THE  DEPONENT  IS  BUND. 

-^  B.  ^      Sworn  by  Deponent,  A  J5,  at  &c. ;  C  D, 

the  witness  to  the  signature  {or  mark)  of 
the  said  A  B,  haying  been  first  sworn  that 
he  had  truly,  distinctly,  and  audibly  read 
^oyer  the  contents  of  this  affidavit  to  the  said 
Deponent,  A  B,  and  that  he  saw  him  si^ 
his  name  {or  make  his  mark)  thereto,  &e 
Deponent,  A  B,  being  blind. 


The  mark 

X 
of  ^^. 

Witness  to  the  signature  or 
mark  of  the  Deponent,  A  B. 


FoEM  No.  76. 

IN  THE  CASE  OF  A  KAEE8MAN. 


The  mark  \     Sworn  by  the  Deponent,  A  B,  at,  &c. ; 

^  [  the  whole  of  the  foregoing  affidavit  haying 

oiAB.  )  jjeen  first  read  oyer  to  the  said  A  Byhj  CD, 

the  said  A  B,  appeared  perfectly  to  understand  the  same,  and  made  his 

mark  thereto  in  my  presence,  before  me. 


FoEM  No.  77. 

AFFIEMATION  BT  A  QUAKBE. 


I,  A  B^oi  ,  being  one  of  the  people  called  Quakers,  do  solemnly, 

sincerely,  and  truly  affirm  as  follows,  Ac. 

Affirmed  at,  Ac. 
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Form  No.  78. 


AFFIDATIT  OF  8EBTICS  OF  A  HOTIGS  OB  OBPEE. 

[Title,  &0.,  as  in  Form  71.] 


18    ,  I  served  A  By  the  Owner  in 
,  [or  each  of  the  followmg 


On  the  day  of 

this  Matter,  C  D,  the  agent  of 
persons,  that  is  to  saj  : — 

AB, 
CD, 

EFl 

with  a  [Notice  or  Order]  in  this  Matter,  dated,  &o.,  now  produced  and  shown 
to  me  and  marked  Ay  and  on  which  I  haye  signed  my  name  previous  to 
swearing  this  affidavit,  hy  delivering  a  true  copy  of  said  [Notice  or  Order] 
to  ,  and  leaving  same  with 

\^Describe  the  persons  served  thus] : — 

A  Bf  named  in  the  said  [Notice  or  Order],  personally,  at 

The  derk  of  the  said  C  i),  named  in  the  said  [Notice  or  Order],  sged 

upwards  of  16  years,  at  the  office  of  the  said  2>,  situate  at 

Tne  servant  of  the  said  E  JP,  aged  upwards  of  16  years,  at  the  residence 

of  the  said  E  F,  situate  at 

2.  At  the  time  of  the  aforesaid  service  thereof,  I  showed  to  the  person  [or 
to  each  of  tiie  persons]  to  whom  such  true  copy  of  said  [Notice  or  Order]  wu 
delivered  as  atoresaid  the  original  of  said  [Notioe  or  Order]. 

3.  That  I  desired  the  said  clerk  of  the  said  C  D,  and  the  said  servant  of 
the  said  E  F^to  give  the  copies  of  said  [Notice  or  Order]  to  the  said  C  D 
and  E  F  respectively. 


Form  No.  79. 


WHEEB  THE  6EEVICB8  ABB  KUlCEBOirS. 

[Title,  &c.,  as  in  No.  71]. 

1.  On  the  respective  days  mentioned  in  the  first  oolumn  of  the  Schedols 
hereto,  I  served  the  several  persons  whose  names  are  set  forth  in  the  second 
oolumn  of  the  said  Schedule,  opposite  to  the  said  respective  days,  with  the 
[Notice  or  Order]  (which  said  [Notioe  or  Order]  is  now  produced  and  marked 
A,  and  on  which  1  have  signed  mv  name  previous  to  swearing  this  affidavit), 
by  delivering  a  true  copy  thereof  to,  and  leaving  the  same,  in  tiie  manner 
stated  in  the  third  oolumn  of  the  said  Schedule,  at  the  respective  places  set 
forth  in  the  fourth  oolumn  thereof  opposite  their  repective  names. 


Affidavits, 
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2.  At  the  time  of  said  services  I  showed  to  the  persons  so  served  the 
original  of  said  [Notice  or  Order],  and,  in  case  such  service  was  not  personal, 
I  desired  the  person  to  whom  I  delivered  a  copy  of  said  [Notice  or  Order]  to 
give  same  to  the  person  for  whom  same  was  intended. 

[The  Schednla  above  referred  to.  j 


Date  of  Service. 


Name  of  Person  Served 


How  Served. 


i„ 


Place  of  Service. 


Day  of       \%1  .     A  B. 


Same  day. 


CD, 


Personally. 


The  son,  aged  up- 
wards of  16,  of 
the  said  CD, 


At  in 

the  county  of 

Residence  of  the 
said  C  D,  at 
in  the  county 
of 


FoKM  No.  80. 

LFFIDATTT  OF  8EBVICB  OF  CONSOLIDATED  NOTICE  TO  TENANTS. 

[Title,  &0.,  as  in  Form  No.  71.] 

1.  That  previously  to  swearing  this  Affidavit,  I  have  endorsed  my  name 
on  the  Final  Notice  to  Tenants  of  the  lands  of  ,  such  Notice 
being  dated  the        dav  of                   *  IB    ,  and  marked  with  the  letter  A. 

2.  That  I  have  in  lite  manner  endorsed  my  name  on  a  Map  of  the  said 
lands,  and  which  Map  is  marked  with  the  letter  B, 

3.  That  I  served  the  said  Notice  and  Map  on  the  several  persons  named  in 
the  Schedules  to  this  Affidavit,  at  the  time  and  place,  and  in  the  manner 
stated  in  the  said  Schedules,  by  delivering  unto  and  leaving  with  each  of  the 
persons  in  that  behalf  named  or  referred  to  in  the  said  Schedules  a  true  copy 
of  the  said  Notice  and  Map,  and  at  the  time  of  each  service  I  showed  to  tne 
person  served  the  original  of  the  said  Notice  and  Map.  ^This  should  he 
done  tchenever  practicable  J\  And  in  any  case  in  which  such  service  was  not 
personal,  I  desired  the  person  to  whom  I  delivered  copies  of  the  said  Notice 
and  Map  to  give  such  copies  to  the  person  or  persons  for  whom  the  same  were 
intended. 

4.  That  all  the  persons  to  whom  I  delivered  copies  of  the  said  Notice  and 
Map  were  aged  upwards  of  16  years. 

5.  That  I  am  well  acquainted  with  the  said  lands  of  ,  and 
all  the  lands  adjoining  the  same,  and  that  the  first  Schedule  to  this  Affidavit 
annexed  contains  the  names  of  all  the  tenants  and  all  other  persons  in  occu- 
pation of  anv  portion  of  the  said  lands  of 

6.  That  the  second  Schedule  to  this  Affidavit  annexed  contains  the  names 
of  the  principal  occupiers  of  all  the  lands  adjoining  the  said  lands  of 

2g 
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7.  That  the  third  Schedule  to  this  Affidavit  annexed  contains  the  names 
of  all  the  owners  of  the  lands  adjoining  the  said  lands  of 

8.  That  I  served  the  said  Notice  and  Map  on  C  2>,  one  of  the  Owners  in 
this  Matter,  on  the  day  of  ,  18  ,  hy  delivering  unto  and  leaYing 
with  the  [man  servant]  of  the  said  C  i),  aged  upwards  of  16  years,  at  tbe 
residence  of  the  said  C  D,  at  ,  in  the  county  of  ,  a  true 
oopy  of  the  said  Notice  and  Map,  and  at  the  time  of  such  service  I  showed 
unto  him  the  said  Notice  and  Map,  marked  as  aforesaid  A  and  B,  and  desired 
him  to  give  the  copies  left  with  him  to  the  said  C  D. 

9.  That  [^State  the  particulars  of  service  as  to  any  other  owner  or  person 
specially  directed  or  required  to  be  served  (such  as  a  party  claiming  a  right  of 
way  over  the  property^  but  which  right  might  be  disptked),  and  add  particulars 
of  any  matter  requiring  explanation^  siu;h  as  a  tenant  having  cUed  and  kit 
widow  being  the  party  served^  4*^0 


FIRST  SCHEDULE, 
Referred  to  in  the  foregoing  Affidavit. 


Tenants'  Names  and  Occupiers. 

When  Served. 

Manner  of  Service. 

^X  Jjf        .            •            •            • 

Day  of 

187 

By  his  wife,  in  his  hoiue  as 
the  said  lands  of 

JS  Tf           .... 

Same  day. 

By  his  brother,  who  residei 
with  him  in  his  house  on 
said  lands  of 

(x  Uf          .... 

Day  of 

187 

In  person,  at                  ,  in 

Here  set  out  the  Names  of 

said  county  of 

all  other  occupiers  on 

1 

the  said  lands  of          , 

as  follow. 

J  JLf         .... 

Same  day. 

In  person,  at                  ,  in 

said  county  of 

SECOND  SCHEDULE, 
Referred  to  in  the  foregoing  Affidavit. 


*-F              \J 

Names  of  principal  Occupiers 
of  all  the  lands  adjoining  the 
said  lands  of 

When  Served. 

Manner  of  Service. 

J 

H  Sf        . 

1 

TV,                 y 

! 

IV  A,      .... 

\ 
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THIRD  SCHEDULE, 
Referred  to  in  the  foregoing  Affidavit. 


Names  of  Ownt^rs  of  all  lands  | 
adjoining  the  said  lands  ' 
of 


When  Served. 


Manner  of  Service. 


XT, 


I     JTiVf     .... 

N.  B. — There  is  a  receiver 
over  M  N*8  estate^  i^i  the 
Matter  of  Yi  and 'Biy  pen- 
ding in  the  Chancery 
IHvision  of  the  High 
Court  of  Justice. 


By  Messrs.  ,  the 

land    agents    of    the    said 
,  by  their  clt>rk, 
in  their  office  at  ,  the 

said  X  Y  being  in  India. 

In  person,  at 

In  person,  at  ,  in  the 

county  of  ,  and 

by  R  8,  the  receiver  in  the 
said  cause,  in  person,  at 


T,  /.,  Solicitor. 


Sworn,  &c. 


Form  No.  81. 


SEKTICS  THROUGH  POST  OFFICE. 


[Title,  &c.,  as  in  Form  71.] 

1.  I  have  in  manner  hereinafter  mentioned  served  A  B  with  the  [Order 
or  Notice]  in  this  Matter,  dated  ,  on  which,  marked  *'  X/'  I  have 
endorsed  my  name. 

2.  On  ,  the  day  of  18  ,  I 
put  into  the  Post  Office,  situate  at  ,  in  the  county 
of  y  an  envelope  duly  addressed,  thus  ,  with 
the  pi^P®'  postage  stamps  affixed  thereto,  as  a  prepaid  letter. 

3.  The  said  envelope,  at  the  time  I  posted  the  same  as  aforesaid,  contained 
a  true  copj  of  the  said  [Notice  or  Order,  &c.],  marked  with  the  letter  **  X," 
and  on  which  I  have  endorsed  my  name  previously  to  swearing  this  affidavit. 

4.  I  verily  heHeve  that  the  said  [Notice  or  Order]  was  duly  received  by  the 
said  ,  at  aforesaid,  in  or  about  , 
inasmuch  as  the  same  has  not  been  returned  through  the  Dead  Letter  Office. 

\^If  an  acknowledgment  has  been  received,  substittUe  the  following  para- 
graph^for  the  preceding"]. 

2g2 


452  Appendix  of  Fortns  and  Precedents, 

4.  The  said  envelope^  when  i>08ted  as  aforesaid,  also  contained  the  acknow- 
ledgment marked  *'  d"  on  whioh  I  have  also  endorsed  mj  name  preTiooslj 
to  swearing  this  affidavit. 

4.  The  said  acknowledgment  was  duly  returned  through  the  Post  Office 
on  the  day  of  ,  and  I  know  tne  handwriting  of 

the  said  ,  and  say  that  the  said  acknowledgment  was  signed 

hy  the  said 

•  Sworn,  &o. 


Form  No.  82. 

ACENOWLEDGICRKT  OF  THE  RECEIPT  OF  A  KOTICE  THROUeH  THE 

POST  OFFICE. 

Title  of  )      I,  A  J5,  of  ,  hereby  acknowledge  to  have  reoeiTed 

Matter. )  on  the  day  of  ,  through  the  Post 

Office,  a  [Notice  or  Order]  in  this  Matter,  dated 

A  Bf  Address. 


Form  No.  83. 

MEMORANDITM  OF  EXHIBIT. 

Landed  EstcUeB  Courts  Ireland* 


Title  of  I      This  is  the  [paper  or  parchment  writing]  or  [Notioe  or  Ordsft 
Matter.  )  &c.]  marked  **  A,"  referred  to  in  the  affidavit  oi  A  By  sworn  in 
this  matter  before  me  this  day  of  ,  18    . 


Form  No.  84. 

AFFIDAVIT  OW  WHICH  TO  HOVE  THAT  SERVICE  THROUGH  THE  NOZICS 
OFFICE  ON  ADJOINING  OWNERS  SHALL  BE  GOOD  8ERVICK. 

[Title,  Ac,  as  in  Form  No.  71.] 

I,  E  FyOi  ,  in  the  county  of  , 

land  agent  of  the  Owner  in  this  Matter,  make  oath  and  say : — 

1 .  That  I  know  the  lands  of  Blackacre^  ordered  to  be  sold  in  this  Matter, 
and  the  several  lands  adjoiDing  the  same. 

2.  That  from  my  own  Knowledge,  and  from  inquiries  which  I  have  made, 
I  have,  in  the  Schedule  annexed  hereto,  set  fortn  the  names  and 
of  all  tiie  owners  of  the  lands  adjoining  said  lands  of  Blackacre. 
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3.  That  they  are  all  well-known  people,  and  of  such  position  that  Notices 
sent  to  them  through  the  Post  Office  will  be  certain  to  reach  them  in  tiie 
ordinary  oonrse  of  post. 

[Schedule  above  referred  to.] 


Name. 

Address. 

Post  Town. 

I R,  Solicitor, 


Sworn,  &o. 


FoBM  No.  85. 

« 

AFFIDAVIT  AS  TO  EASEMENTS,   IK  CASE  ▲   SX7EVET  SHOTTLD  BE  DISPENSED 

WITH. 


[land  agent  of  the 


[Title,  &c.,  as  in  Form  No.  71.] 

If  E  F,  oi  ,  in  the  county  of 

Owner  in  this  Matter],  make  oath  ana  say : — 

1.  That  I  know  the  lands  of  ,  ordered  to  be  sold  in  this  Matter. 

2.  That  the  County  road  leading  from  to  , 
intersects  the  said  lands,  and  that  a  bye-road  branching  therefrom  runs 
northward  through  the  said  lands,  and  leads  to  the  village  of 

and  that  the  public  have  a  right  of  way  on  foot  only  over  the  said  bye-road. 

3.  That  there  is  a  well  on  the  said  lands  of  ,  and  that  the  tenants 
of  the  adjoining  lands  of  have  a  right  of  aooess  to  the  said  well,  and 
the  right  to  draw  water  therefrom. 

4.  That  the  river  forms  the  southern  boundary  of  the  said 
lands  of 

5.  That,  save  as  aforesaid,  there  are  not  any  rights  of  way  or  other  ease- 
ments affecting  the  said  lands  of 

6.  That  there  is  no  church  or  chapel,  or  other  public  building,  on  the  said 
lands  of 

Sworn,  &c. 
J  Kf  Soiictlor. 
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FoBH  No.  86. 

AFFIDAVIT   OF  A  8UBVET0R   IK   SUPPORT  OP  A  PETITION  FOB  A  PABTITION 

ON   CONSENT,   OR  AN  EXCHANGE. 

[Title,  &c.,  as  in  Form  No.  71.] 

I,  A  JBf  oi  ,  Land  Surveyor,  make  oath  and  say  as  follows : — 

1.  I  have  carried  on  the  husiness  of  a  land  surveyor  at  aforesaid, 
for  years  and  upwards,  last  past,  and  have  had  daring  that  period  con- 
siderable experience  in  such  business,  and  believe  myself  well  qualified  to 
judge  of  the  value  of  the  estate  hereinafter  mentioned. 

2.  In  pursuance  of  instructions  had  by  me  from  the  solicitor  having 
carriage  of  these  proceedings,  I,  on  the  day  of  ,  made  a  carefm 
survey  of  Blackacre^  the  estate  of  in  this  Matter,  and  also  of  WhUe- 
acre,  the  estate  of            in  this  Matter. 

3.  I  believe  that  the  acreage  and  other  particulars  of  the  said  estates,  lo 
surveyed  by  me,  are  correctly  set  forth  in  mj  report,  marked  A^  on  whicii  1 
have  endorsed  my  name  previously  to  swearmg  this  affidavit ;  and  that  the 
abuttals,  boundaries,  and  sub-divisions  thereof,  are  correctly  delineated  <m 
the  plan  marked  i?,  on  which  I  have  also  endorsed  my  name  previous  to 
swearing  this  Affidavit. 

4.  I  have  also,  in  pursuance  of  the  said  instructions,  made  a  careful  esti- 
mate and  valuation  of  the  estates  so  surveyed  by  me ;  and  in  doing  so,  I 
have  taken  into  consideration  the  tenure  and  situation  of  the  estates,  as  set 
forth  in  the  rentals  of  the  said  estates,  marked,  respectively,  A  and  B^  upca 
which  I  have  endorsed  my  name  previously  to  swearing  this  Affidavit,  the 
nature  and  quality  of  the  land,  the  tenure  by  which  the  tenants  hold,  tnd 
what  would  be  the  fair  marketable  value  of  such  lands,  on  which  estimate 
and  valuation,  marked  with  the  letter  C,  I  have  endorsed  my  name  previorufy 
to  swearing  this  Affidavit. 

5.  To  the  best  of  my  judgment  and  belief,  founded  on  the  report,  survw, 
and  valuation  aforesaid,  the  partition  [or  exchange]  as  proposed  by  tbe 
Petition  filed  in  this  Matter  is  equitable  and  just,  ana  seems  expedient  and 
beneficial  for  the  Petitioners  herein. 

6.  I  am  not  in  collusion  with  any  of  the  Petitioners  in  this  Matter,  and  no 
consideration,  directly  or  indirectly,  has  been  received  by  me,  other  thaa 
my  professional  charges. 

Sworn,  &c. 


Form  No.  87. 

AFFIPATIT   BY  AN   ATTFJiTING   WITNF^  TO  THE   SIGNATURE   OF  A  COKTCT- 

ANCE  BY  A  CONSENTING  PARTY. 

[This  Affidavit  is  to  be  engrossed  in  the  fold  of  the  Deed,"] 

[Title,  &c.,  as  in  Form  No.  71.] 

I,  A  Bf  of  ^  aged  upwards  of  vean. 
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make  oath  and  say,  that  I  am  a  subscribing  witness  to  the  signature  of 
C  /),  the  consenting  party  [or,  one  of  the  consenting  parties]  to  the  within 
deed,  and  that  the  said  C  Vis  personally  known  to  me.  I  say  that  the  said 
C  X>  signed  his  name  to  the  said  deed  in  my  presence ;  and  that  the  name, 
A  B,  subscribed  thereto  as  an  attesting  witness,  is  my  proper  name  and 
handwriting. 

Sworn,  &c. 


FoEM  No.  88. 

AFFIDAVIT  OF  PESIGBEE. 

[Title,  &c.,  as  in  Form  No.  71.] 

I,  A  Ff  oi  ,  aged  upwards  of  years,  make  oath  and 

say  as  follows : — 

1.  That  C  Fy  of  died  on  ,  and  was  buried 
at                    ,  on                      ,  and  I  attended  his  funeral. 

2.  That  I  am  his  eldest  son,  and  that  the  said  C  F  left  him  surviying  his 
widow,  J  F;  two  sons,  F  F,  and  myself ;  and  three  daughters — ^namely,  O  F^ 
HF.andJF. 

3.  That  I  attained  my  full  age  of  twenty-one  years  on  the     day  of 

4.  That  my  said  brother,  F  Fy  was  bom  on  ,  and  was  baptised  on  , 
at  «  and  that  he  died  on  ,  and  was  buried  at 

5.  That  my  said  three  sisters  are  still  living,  but  they  have  not  attained 
the  age  of  twenty-one,  and  are  not  married. 

[Note. — The  Deponenfs  means  of  knoioledge  {where  the  Affidavit  not  made 
by  a  near  relative)  of  the  above  facts^  respectively ^  should  he  stated^  whether 
hy  reputation  in  his  family ,  or  otherwise,"] 


Form  No.  89. 

auctioneek's  affidavit  of  the  result  of  a  sale  in  the  countbt. 

[Title,  &c.,  as  in  Form  No.  71.] 

I,  A  By  oi  in  the  county  of  ,  Auctioneer,  make  oath 

and  say  as  follows : — 

1.  I  did,  at  the  time  and  place,  and  subject  to  the  Conditions  specified  in 
the  Rental  and  particulars  marked  A  (upon  which  I  have  previously  to 
swearinf  this  Affidavit  endorsed  my  name)  put  up  for  sale  by  auction  the 
Estate  uierein  described. 

2.  In  the  fold  of  the  said  Rental  is  set  forth  a  full,  true,  and  accurate  list 
of  the  several  biddings  made  and  taken  at  the  said  sale. 

3.  The  sum  of  £  therein  set  forth,  was  the  highest  sum  bid  for 
the  said  Estate  [or  for  Lot  1]  ;  and  C  i),  whose  name  is  subscribed  to  the 
said  biddings  in  the  fold  of  the  said  Rental  set  forth,  was  the  highest  bidder 
for  the  said  Estate  [or  Lot  1],  at  the  said  sum  of  £ 
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4.  The  said  sale  was  oonduoted  by  me  in  a  fair,  open,  and  candid  manner, 
and  acoording  to  the  best  of  my  skill  and  judgment. 

Sworn,  &c. 

f  Where  one  or  more  Lots  are  sold^  repeat  paragraph  d,  in  the  foregmng 
Form,  for  each  Lof], 


Form  No.  90. 

AFFIDAVIT  BY   OWNEK  THAT  HE  HAS  NOT  CHARGED' THE  RESIDrE. 

[Title,  &c.,  as  in  Form  No.  71.] 

1,  A  B,  the  Owner  in  this  Matter,  make  oath  and  say  as  follows : — 

1.  The  fund  realised  by  the  sale  had  in  this  Matter  amounted  to  a  suoi 
of  £ 

2.  The  incumbrances  found  to  be  charges  on,  and  due  out  of  this  Estate, 
have  been  seyeraUy  ordered  to  be  paid  by  this  Court,  as  appears  from  the 
Schedule  of  Incumbrances  filed  in  this  Matter,  to  which  I  beg  leave  to  refer. 

3.  After  payment  of  such  charges  as  aforesaid,  a  surplus  fund,  amounting 
to  a  sum  of  £  ,  remains  to  the  credit  of  this  Matter,  to  which  fond 
I  am  absolutely  entitled  as  such  Owner  as  aforesaid. 

4.  I  have  not  charged,  incumbered,  or  in  any  way  dealt  with  the  siid 
surplus,  or  any  part  thereof,  and  the  same  and  every  part  thereof  still 
remains  justly  due  and  owing  to  me. 

Sworn,  &c. 


Form  No.  91. 

affidavit  of  non-paticent  on  account  of  costs  by  solidtoe. 

[Title,  &c.,  as  in  Form  No.  71.] 

I,  ,  of  ,  SoUoitor  for  ,  make  oath  and 

say  that  I  have  not,  nor  has  any  person  for  me,  received  any  sum  from  the 
Petitioner  in  this  Matter,  or  from  any  other  person,  on  account  of  the  sum 
of  pounds,  shillings,  and  pence  [ordered  to  be  paid 

to  me],  for  costs  of  sale  and  proceedings  herein.  And  I  sa^  that  the  said 
sum  01  pounds,  shillings,  and  pence,  is  still  due  and 

owing  to  me,  over  and  above  all  just  credits  and  allowances. 

Sworn,  &c. 


Form  No.  92. 

affidavit  of  tot  of  costs. 

[Title,  &c.,  as  in  Form  No.  71.] 

1}  ,  of  ,  make  oath  and  say  that  I  hare 

carefully,  and  to  the  best  of  my  ability,  totted  the  gross  amount  appearing 
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at  the  foot  of  the  Bill  of  Costs,  hereunto  annexed,  and  also  the  deductions 
made  thereout  by  the  Taxing  Officer,  and  that  the  respectiye  sums  of 

and  stated  therein 

respectiyely  to  be  the  gross  amount  thereof,  and  deductions  thereout,  are 
reepectiyely  true  and  correct ;  and  that  the  sum  of  ,  sterling,  is 

the  true  balance  on  foot  of  such  costs,  to  the  best  of  my  knowledge,  calcu- 
lation, and  belief. 

Sworn,  &c. 


FoEM  No.  93. 

AFFIDAVIT  OF  THE  ATTESTING  WITNESS  TO  THE  CEBTIFICATE  AS  TO  EXAMI- 
NATION OF  A  MASaiED  WOMAN,  PUBSUANT  TO  THE  12tH  GENERAL 
RULE. 

Title.  )      ^»  ^^  >  Solicitor,  make  oath  and  say : — 

j      That  I  was  present,  and  saw  the  before-named  , 

wife  of  ,  sign  the  aboye  written  consent,  and  I  say  that  the  name 

is  the  proper  name  and  handwriting  of  the  said  .    I  say,  I  was  also 

present,  and  at  the  same  time  saw  the  Commissioners  in  the  annexed 

Commission  named,  sign  the  certificate  above  written,  and  I  say  that  the 
names,  &c.,  are  the  proper  names  and  handwriting  of  the  said,  &c.,  and  I 
further  say  that  the  name  ,  so  subscribed  to  said  consent  and 

certificate  respectiyely,  is  my  proper  name  and  handwriting. 


Form  No.  94. 

affidavit  in  proof  of  demand  to  be  used  before  examiner  on 

vouching  final  8chedx7le. 

In  the  High  Court  of  Justice  in  Ireland^  Chancery  Division,  Land 

Judges, 


In  the  Matter  of  , 

Owner; 
CD, 

Petitioner. 


I, -K-F,  of  in  the 

county  of  ,  Esq.,  do  make 

>•  oath  and  say : — 

1 .  That  I  am  the  person  named  as  Claimant 
in  respect  of  the  Incumbrance  No. 
on  the  Final  Schedule  of  Incumbrances  in  this  Matter. 

2.  That  there  is  due  to  me  the  sum  of  £  ,  for  principal  and  in- 
terest on  said  Incumbrance,  the  particulars  of  which  are  set  forth  in  the 
Shedule  annexed  hereto. 

3.  That  said  Incumbrance  was  created  by,  and  is  now  vested  in,  me  under 
the  following  deeds — ^viz.,  an  Indenture  of  Mortgage,  bearing  date  the 
daj  of  18  ,  whereby  /J?,  a  former  owner  of  the  lands  sold  in 
this  Matter,  granted  same  in  mortgage  to  O  H,  to^  secure  the  repayment  of 
the  principal  sum  of  £4000,  with  interest  thereon  at  five  per  cent,  per  annum, 
payable  half-yearly  on  the  Ist  of  March  and  Ist  September  in  each  year,  and 
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an  Indenture  of  Assignment  of  said  mortgage,  bearing  date  the  day 

of  I  18    ,  whereby  the  said  G  H,  in  consideration  of  £4000,  assigned 

to  me  the  said  mortgage  and  mortgaged  lands,  with  all  interest  then  dne 
and  to  grow  due  thereon. 

Schedule  above  referred  to. 

Principal  sum  secured  by  said  mortgage,  £4000    0    0 

One  year's  interest  thereon  at  five  pier  cent. 

up  to  the  1st  September  last,  .        .        .  £ 
Further  interest  up  to  the  day  of 

February  instant,  .... 

£ 
Less  Income  Tax,  at  three  pence  in  the 
pound,  


Sworn,  &c. 


Solicitor. 


CERTIFICATES. 
FoBH  No.  95. 

CEBTIFIOATE  OF  FATMENTS  TO  BE  EKDOBSED  ON  A  MORTGAGE. 

Title  of  Matter.    |      This  is  to  certify  that  the  sum  of  £  was  psid  to 

)  in  full  lor  \_or  on  account  of]  the  prmcipal 

sum  secured  by  the  within  written  deed — the  said  sum  being  tne  produce  [or 
portion  of  the  produce]  of  the  sale  by  this  Court  of  the  lands  of 

Dated  this 

Signed 


FoEM  No.  96. 

SOLICITOE'S  AFFIDAVIT  AS  TO  THE  FITirESS  OF  A  PEOPOSED  GUAEDIAIf 

ad  Litem, 

Title  of  Matter,    i      1,  A  £,  of,  &c.,  make  oath  and  say  that  C  A 

)  who  has  been  proposed  as  Guardian  ad  Litem  of  the 

Minor  Owner  in  this  Matter,  is,  as  I  beUeve,  a  fit  and  proper  person  to  be 
appointed  such  Guardian. 

Sworn,  &o. 


Certificates. 
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Form  No.  97. 
examiner's  certificate  to  taxing  officer,  to  tax  costs. 
[  Written  on  the  back  of  the  Bill  of  Co8t8,'\ 
I  certify  that  these  oosts  may  be  taxed  on  notice  to 


Dated  this 


day  of 


,  186 


Examiner. 


[Note. — T?u8  Certificate  is  signed  by  the  Examiner  or  Chief  Clerk,  who 
gives  directions  as  to  parties  to  have  notice,"] 


Form  No.  98. 


certificate  of  taxation  of  costs. 

"^      I  certify  that  I  have,  pursuant  to  the 
Title  of  Matter.   |  ^  ^ 

)      taxed  the  costs  of 

in  this  Matter,  as  between 

,  to  the  sum  of  pounds, 

shillings,  and  pence,  in  presence  of 

(Signed), 
Amount  claimed,  £         :        : 
Deduction,  .      .  £         :        : 

Amount  certified,  £  Taxing  Officer. 


Form  No.  99. 


certificate  of  married  woman. 


■.) 


!I,  ,  wife  of  ,  haying  been  privately 

examined  separately  and  apart  from  my  husbuid,  the 
said  ,  by  and  ,  the  Commissioners  appointed 
for  that  purpose,  touching  my  consent  to  [if  the  Commission  relates  to  the 
pay^nent  of  money ,  see  next  Form]  the  sale  of  the  premises  in  the  petition  in 
this  Matter  mentioned,  and  the  said  having  fully  explained  to  me 

the  nature  and  effect  of  the  application  for  such  sale,  and  of  my  consent 
thereto,  I  say,  that  I  freely  and  voluntarily  consent  to  the  sale  being  had 
as  sought  by  said  petition. 

Witness  present, 
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Form  No.  100. 
where  the  commission  relates  to  the  payment  of  monet  to 

THE  HC78BAND. 

Title  of  Matter.  ^     I^  ,  wife  of  ,  having  been  priratelv 

)  examined  separately  and  apart  from  my  husband,  the  sail 

,  by  and  ,  the  Commissioners  appointed  for  that  purpose, 

touching  my  consent  to  the  payment  of  the  sum  of  £  to  my  said  nusband 
without  any  settlement  being  made  thereof  for  my  benefit,  and  the  nature 
and  effect  of  such  payment  having  been  fully  explained  to  me  by  the  said 
ICommissianers']^  say,  that  I  am  willing  and  desirous,  and  I  hereby  freely 
and  voluntarily  oonsent,  that  the  said  sum  of  £  may  be  paid  to  my  said 
husband  for  his  own  use  and  benefit. 


Form  No.  101. 
form  of  certificate  bt  commissioners. 

We  certify  that,  pursuant  to  the  authority  contained  in  the  within  Com- 
mission to  us  directed,  and  bearing  date  the  day  of  ,  18  ,  we  did 
on  the  day  of  *  IB  ,  separately,  privately,  and  ^»art  from 
her  husband,  examine  the  wife  of  * 
touching  her  consent  [where  Commission  relates  to  payment  of  money ^  see 
next  Form]  to  the  sale  of  the  premises  in  the  petition  in  this  Matt^ 
mentioned. 

And  we  certify  that  to  the  best  of  our  ability  we  explained  the  effect 
of  such  sale,  ana  the  nature  and  effect  of  her  consent  thereto,  and  tiie 
necessity  for  seeking  her  assent  to  such  sale,  and  that  she  appeared  to  per- 
fectly understand  the  same. 

We  certify  that  at  the  time  of  such  examination  the  said  was  bf 

full  age,  ana  of  competent  understanding.  And  we  finally  certify  that  the 
said  freely  and  voluntarily  consents  to  such  sale,  and  agrees  to 

the  sale  of  the  premises  as  prayed  by  the  petition  in  this  Matter. 

Witness,  A  B,  (Seal.) 


Form  No.  102. 
where  the  commission  relates  to  the  payment  of  monet  to 

THE  HUSBAND. 

We  certify  that,  pursuant  to  the  authority  contained  in  the  within  Com- 
mission to  us  directed,  and  bearing  date  the  day  of  ,18  ,  we  did 
on  the  day  of  >  IB  ,  separately,  privately,  and  apart  from 
her  husband,  examine  ,  the  wife  of  ,  touching  her 
consent  to  the  payment  of  the  sum  of  £  to  her  husband  ,  as  in 
the  said  Commission  mentioned. 

We  certify  that  to  the  best  of  our  ability  we  explained  the  effect  of  such 
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payment  without  any  settlement  thereof  being  made  for  her  benefit,  and 
that  she  appeared  to  perfectly  understand  the  same. 

We  certiiy  that  at  the  time  of  such  examination  the  said  was  of  full 

age,  and  of  competent  understanding. 

And  we  finally  certify  that  the  said  freely  and  voluntarily  consents 

to  the  payment  of  the  said  sum  of  £  to  her  said  husband,  for  his  own 

use  and  benefit. 

Dated  this  18    . 

(Seal.) 

[For  form  of  Affidavit  of  Solicitor  verifying  signatures,  see  ante,  Form  93.] 


POSTINGS  FOR  SALE. 

Form  No.  102. 
fostiko  for  sale  before  the  court. 

In  the  High  Court  ofJtmtice  in  Ireland,  Chancery  Diviiion,  Land 

Judges, 


In  the  Matter  of  the  Estate 

of 

Owner; 


Petitioner. 


To  be  sold  on  day,  the        day  of 

18    ,  at  the  hour  of  12  o'clock, 

►before  the  Right  Honourable  Judge  , 

at  his  Court,  Inns-quay,   in  the  city  of 

J  Dublin,  the  lands  of  [or  ^art  of  the  lands 

of]  [or  a  fee-farm  rent  of  £  ,  issuing  out  of  the 

lands  of  ,  created  by  deed,  dated,  &c.],  containing 

statute  measure,  situate  in  the  barony  of  ,  and  county  of 

,  held  in  fee  [or  under  a  fee-farm  grant,  dated,  &c.,  or  under 
a' lease  dated,  &c.  ,  for  years,  &c.,  subject  to  the  yearly 

rent  of  £  ],  and  producing  a  net  annual  profit  rent  of  £  , 

subject  to  the  annuity  mentioned  below. 

Dated  this  day  of  ,      18    . 

N.  B. — Proposals  for  the  purchase  by  private  contract  will  be  received  by 
the  Solicitor  having  Carriage  of  Sale  on  or  before  day  of  >  18    , 

and  if  approved  of,  will  be  submitted  to  the  Court  without  further  notice. 


DESCRIFTIVE  PARTICULARS. 


The  Estate  consists  of,  &o.,  and  will  be  sold  subject  to  an 

annuity  [stating particulars  shortly]. 

For  Rentals  and  further  particulars  apply  at  the  Registrar's  office  of  the 
Land  Judges,  or  to  ;  or  A  B,  Solicitor  having  Carriage  of 

Sale,  street. 
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FoBM  No.  103. 

POSTINO  FOR  SALE  IN  THE  COITITTBT. 

In  the  High  Court  of  Justice  in  Ireland^  Chancery  Division^  Land 

Judges. 

CoTinty  of 


In  the  Matter  of  the  Estate' 


of 

Owner; 


To  be  sold,  on  day,  the 


Petitioner. 


day  of  18     ,  at  the  hour  of 

,  nnrsuant  to  the  order  of  the 
Right  Honoarable  Judge  ,  by  , 

auctioneer,  at  ,  in  the  city  of 

,  in  Lots  [state  lands,  &c.,  as  in  the  foiegoing 

Form]. 

Dated,  &c. 

The  biddings,  as  taken  by  the  auctioneer  at  the  sale,  will,  on 
day,  the  day  of  18    ,  be  submitted  to  the  Right 

Honourable  Judge  ,  for  confirmation,  without  further  notice  to 

any  person. 

For  particulars,  &c. 

{^Similar  to  those  in  foregoing  Fomif  adding  the  auctioneer's  nanie  among 
those  to  whom  application  may  be  made  for  further  particulars,  <S'c.] 


CONDITIONS  OF  SALE. 

Form  No.  104. 

general  conditions  as  to  easements,  title,  etc. 

a.  The  purchaser  shall  not  be  at  liberty  to  object,  or  be  entitled  to  bt 
discharged  or  claim  compensation  by  reason  of  any  trifling  error  in  thii 
Rental  as  to  quantity  of  land,  or  amount  of  rents. 

b.  The  several  Lots  will  be  sold  subject  to  the  rights  and  easements  stated 
in  the  Rental. 

c.  The  rights  of  mill-owners  and  all  other  persons,  in  respect  of  the  streams 
or  watercourses  bounding  or  intersecting  the  premises,  will  be  preserved  in 
the  conveyances  to  the  purchasers. 

d.  The  right  of  the  public  to  use  the  county  roads,  bounding  or  interseotiiig 
the  lands,  will  be  preserved  in  the  conveyance  to  the  purchaser. 

e.  The  purchaser  shall  not  be  at  liberty  to  object  by  reason  of  the  non- 
registry  01  theori^al  lease  of  or  [of  the  several  renewals  thereof],  or  to 
inquire  into  the  title  of  the  respective  lessors  therein  to  make  the  same. 

/.  The  purchaser  shall,  when  the  renewal  is  executed  to  him  at  the  ex- 
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pense  of  the  estate,  be  a  trustee  thereof  for  the  person  for  the  time  being 
entitled  to  the  lessee's  interest  in  that  portion  of  tne  lands  known  as  , 

but  not  further  or  otherwise ;  and  the  purchaser  shall  be  bound  to  pay  the 
entire  of  the  head  rent  and  renewal  fines  reserved  in  and  made  payable  by 
the  said  original  lease,  in  full  indemnification  of  said  portion  of  said  lands 
known  as 

g.  The  purchaser  of  Lot  No.  shall  not  be  at  liberty  to  require  evidence 
of  the  title  of  the  lessor  in  the  lease  of  the  of  17     ,  or  to  object 

"by  reason  of  any  incumbrance  affecting  his  interest. 

A.  The  lands  will  be  sold  liable,  in  conjunction  with  the  part  thereof 
called  ,  to  the  whole  rent  of  £         ,  equivalent  to  £         late  Irish 

currency,  reserved  in  the  lease,  but  with  such  ri^ht  of  contribution  out  of 
said  part  called  ,  as  at  present  exists  and  as  is  just. 


FoBM  No.  105. 

IN  THE  CASE  OF  TOWN  PREMISES. 


The  rights  of  light  and  air  for  the  adjoining  owners  and  occupiers  will 
be  preserved  in  the  conveyance  to  the  purchasers. 


Form  No.  106. 
as  to  redemption  op  quit  rent. 


The  quit  rent,  amounting  to  £  ,  will  be  redeemed  out  of  the  proceeds 

of  the  sale,  and  the  lands  will  be  conveyed  discharged  therefrom. 


Form  No.  107. 
AS  to  superior  rent. 


The  purchaser  shall  not  object  by  reason  of  the  premises  being  liable  to 
any  superior  rent. 


Form  No.  108. 

wherb  the  easements  are  not  ascertained,  and  the  sale  18  made 

subject  to  such  as  actually  exist. 

The  premises  will  be  sold  subject  to  all  such  rights  of  way  and  other 
easements  affecting  the  same  as  shall  at  the  date  of  the  sale  legally  affect 
the  premises. 
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Form  No.  109. 

WHVRB  ESTATE  SUBJECT  TO  AITKUITT. 

The  Estate  is  subject  to  an  annuity  or  yearly  rent-charge  of  £  ,  orated 
by,  &c.,  and  payable  during  the  life  of  A  By  now  aged  years,  and  secured 
by  a  trust  term  of  years.    Lot  will  be  sold  subject  to  the  said  annuity, 

and  will  be  bound  to  indemnify  all  other  Lots  thereirom. 


Form  No.  110. 

where  leases,  etc.,  are  not  forthcomiito. 

The  landlord's  part  of  this  [lease],  or  [grant],  or  [agreement],  is  not 
rthcoming,  a  [certified] 
handed  to  tne  purchaser. 


^u-v     '-      I  — —  —  —      I t j7      —      i,o Jf      —      L. — O  —   J'  ■^— - 

forthcoming,  a  [certified],  or  [compared]  copy  of  the  tenant's  part  will  be 
to  Si( 


Form  No.  111. 
exception  of  public  building  from  the  sale. 

The  site  of  the  [Church],  or  [Roman  Catholic  Chapel],  containing  about 
,  will  be  expressly  excluded  from  the  sale.    The  pubbc  rigbt 
of  way  thereto,  as  at  present  existing,  will  be  pressrved  in  the  conveyanee 
to  a  purchaser. 


Form  No.  112. 

where  machinery  in  use  on  the  premises  is  included  in  the  con- 
VEYANCE. 

The  machinery  attached  to  the  freehold  will  pass  by  the  conveyance  from 
the  Court ;  but  the  machinery  not  so  attached  will  not  be  conveyed  or  past 
by  the  conveyance.  The  purchaser  shall  not  be  at  liberty  to  object,  or  be 
entitled  to  any  compensation,  in  respect  of  the  machinery,  out  of  the  funds 
produced  by  the  sale. 


Form  No.  113. 

ON  A  SALE  OF  A  LIFE  ESTATE,  WHERE  A  POLICY  OF  ASSURANCE  HAS  BEES 
EFFECTED  ON  THE  LIFE  OF  AN  OWNER,  WHICH  IS  TO  BE  HANDED 
TO  PURCHASER. 

A  policy  of  insurance  on  the  life  of  the  Owner  for  £  ,  with  tbe 

Company,  numbered  ,  dated  ,  at  the  annual 

premium  of  £  ,  will  be  considered  part  of  this  Lot,  and  will  be 
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assigned  by  A  B,  the  party  at  present  entitled  thereto,  to  the  purchaser  [at 
his  own  expense,  or  without  expense  to  him].  The  head  leases,  tenants' 
leases,  &c.,  mentioned  in  the  rental,  will  be  retained  in  Court  during  the 
continuance  of  the  life  estate  of  the  owner.  Copies  thereof  will  be  given  to 
the  purchaser. 


CONDITIONS  EELATING  TO  EIGHTS  AFFECTING  THE  LOTS  ON  THE  EENTAL, 

TO  BE  STATED  IN  THE  LOTS. 

The  following  rights  will  be  preserved  in  the  conveyance  to  a  purchaser : — 

Hoads, — The  rights  of  the  public  to  use  the  county  road  from  to 

(which  intersects  this  lot),  the  bye-road  leading  from  , 

to  the  county  road  leading  to  ,  and  the  county  road  leading  from 

to  (bounding  this  lot  on  the  west). 

Footpaths. — The  right  of  the  public  to  use  the  footpath  lettered 
on  the  annexed  map.     The  public  right  of  way  on  foot  only  along  the  lane 
lettered  A  B  C  on  the  annexed  map. 

Miters  and  Streams.—  The  right  of  all  persons  in  respect  of  the  water  of 
the  river  [bounding  these  lands  on  the  west].     The  stream  which 

[intersects  this  lot]  is  the  water  power  of  a  mill  [or  mills],  above  and  below 
the  lands.  Its  course  cannot  be  altered  or  diverted,  and  the  rights  of  all 
persons  in  respect  of  its  waters  will  be  preserved  in  the  conveyance  to  a 
purchaser. 

Water, — The  rights  of  the  public,  on  foot  only,  to  and  from  the  well 
marked  on  the  annexcKi  map,  and  to  draw  water  therefrom,  will  be 

preserved  in  the  conveyance  to  a  purchaser. 

Conditions  as  to  the  special  rights  affecting  the  Itots, 

The  following  rights  will  be  preserved  in  the  conveyance  to  a  purchaser : — 

a,  J  C^  J  U^  and  J  C  have  a  right  of  way  on  foot,  and  for  horses,  cars, 
and  cattle  through  the  lands  of  ,  over  the  road  lettered  K,  X,  3f,  on 
map. 

b,  J  Bf  a  tenant  on  the  lands  of  ,  has  a  right  of  way  on  foot,  and 
for  horses,  cars,  cattle,  &c.,  through  a  field  held  by  G  JT,  and  marked  N,  O, 
on  map. 

c,  The  rights  of  the  tenants  on  the  adjoining  property  of  ,  to  a  right 
of  way  along  the  carway  lettered  Jly  K^  through  this  townland. 

d.  The  tenants  of  the  adjoining  townland  of  have  a  right  of  way 
for  horses,  cars,  cattle,  &c.,  over  the  lane  lettered  8,  T,  on  map. 

e.  The  right  of  A  J?,  one  of  the  tenants  of  the  adjoining  townland,  to  a 
right  of  way  along  the  lane  marked  i?,  which  leads  irom  the  point  marked 
A  to  the  county  road  which  [passes  through  this  townland],  will  be  pre- 
served as  hitherto. 

/.  Disputed  Right  of  Way, — P  D,  a  tenant  on  the  adjoining  property, 
in  the  townland  of  ,  claims  a  right  of  way  through  this  townland, 

along  the  lane  lettered  TT",  P,  on  map,  which  leads  from  his  holding  to  [the 
lane  already  described  as  a  public  riffht  of  way].  T  My  through  whose 
farm  on  this  townland  the  lane  referred  to  passes,  disputes  this  cLsdm,  and 

2h 
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the  owners  dispute  it  also,  and  the  premises  will  be  sold  discharged  of  any 
•uch  right. 

ff.  Turbary, — The  right  of  the  tenants  of  cutting  torf  on  this  townland 
for  their  own  use,  but  not  for  sale,  will  be  preserred  as  hitherto  existlng^. 

h.  Several  of  the  tenants  of  the  owner  on  other  parts  of  his  estate  in  ibis 
county  have  been  permitted  to  cut  turf  on  the  bog  onthis  townland.  This 
right,  however,  is  only  permissive,  and  will  not  bind  the  purchaser,  and  the 
lands  will  be  sold  discharged  from  any  such  right. 

f.  Interchange  of  Boundaries, — In  order  to  straighten  the  boundary  of 
portion  of  the  townland  of  B,  for  sale  in  this  Mattor,  and  the  adjoining 
lands  of  JT,  an  informal  exchange  was  made*  by  which  8  perches  of  said 
townland  of  B  were  given  for  8  perches  of  K.  The  conveyance,  however, 
will  be  made  according  to  the  old  townland  boundary,  but  possession  will  be 
given  accordinp^  to  the  present  boundary ;  and  if  the  title  to  the  said  8  perches 
of  JT  is  ever  disputed,  the  purchaser  will  be  entitled  to  retain  the  8  p^^hes 
of  B  under  his  conveyance. 


Form  No.  114. 

CONSENT  BY  TRUSTEES  TO  ACT. 

Tifii*  Af  MaHii*    \      ^®»  ^  ^y        ®^         ^*^  CD,  of  ,  do  herebj 

ime  01  matter,  j  ^^:^  our  consent  to  accept  the  office  of  Trustees  of  the 

Deed  of  Settlement,  dated,  &c. 

Signed  by  the  above-named  \  A  B, 

^  ^,  and  C  2),  in  the  I 
presence  of  X  K  )  CD, 


Form  No.  115. 

AUTHORITT  OF  NEXT  VBIESTD, 

Title  of  Mattor.  ]      h  ^  ^y  oi  ,  consent  to  act  as  next  friend 

)  of  the  said  C  2),  wife  of  the  said  B  -F,  and  I  auUkoriie 

Sri  of  ,  solicitor,  to  use  my  name  as  suck  next 

friend  of  the  said  CD,  in  this  Mattor.  t 

1 
Dated,  &c. 


Form  No.  116. 
coKSEirr  OF  married  womak. 


Title  of  Matter.  \      I>   ^  A  wife  of  J&  2^,  of  ,  conaent  to  the 

}  proceedings  instituted  in  this  Matter  on  my  behalf,  by 

O  jy,  of  ,  as  my  next  friend. 

Dated,  &c. 


RequtsitioHH,  467 


Form  No.  117. 

bequismon  for  a  i7e0ative  search  in  the  re6istrt  of  neebs. 

To  the  Registrar  appointed  by  Aot  of  Parliament  for  Registering  Deeds, 
Wills,  and  soforth,  in  Ireland. 

I  require  (by  the  direction  of  the  Land  Judges  of  the  Chancery  Division 
of  the  High  Court  of  Justice  in  Ireland)  to  have  an  abstract  of  every  me- 
morial registered  in  the  Office  for  Registering  Deeds  and  soforth  in  Ireland, 
of  all  acts  appearing  on  a  search  on  names  only  by  A  J?,  from 

to  ;  by  C*  D,  from  to  to  afPect  the  lands  of  {^state 

the  lancU,  fotlounng  the  absolute  order  for  sahy  and  adding  any  other  names 
by  which  they  may  he  known],  situate  in  the  barony  of  and  county  of 

),  excepting  therefrom  the  memorials  of  tne  following  Deeds,  viz. : 

No.  1.  Conveyance,  dated,  fto.,  and  made  between  A  B  and  C  D. 

Registered,  Ac. 

No.  2.  Mortgage,  dated,  &o.,  and  made  between  A  B  and  C  D. 

Registered,  &c. 

No.  3.  Settlement,  dated,  &c.,  and  made  between  A  B  oi  the  first  part, 
C  D  of  the  second  part,  and  £  F  and  Q  H  oi  the  third  part. 

Registered,  Ac. 

Dated  this  ,  18      . 

O  Hy  Solicitor  having  the  carriage  of  sale. 

N,  B, — It  is  not  advisable  as  a  general  rule  to  add  any  exceptions  save 
those  appearing  on  the  title,  as  the  expense  attendant  on  their  explanation  may 
exceed  that  of  the  search. 


Form  No.  118. 

requismon  for  a  judgment  search. 

To  the  Registrar  of  Judgments. 

Requisition  for  Negative  Search. 


yo. 


Negative  seardi  for  judgments,  revivals,  decrees,  rules,  and  orders,  Lis 
Pend^,  and  civil  bill  decrees  for  Poor-rates,  registered  or  re-registered 
against 

2h2 
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from  the  day  of  ,18        ,  to  the  day  of  t  ^^    » 

and  for  recofpiizanceS)  and  Crown  bonds,  judgments  at  the  suit  of  the  Crown, 
statutes  re-docketed,  recognizances  and  Crown  bonds,  inquisitions,  and  ac- 
ceptances of  office,  registered  or  re-registered  against  the  said 
from  the  day  of  ,  in  the  year  18  ,  to  the 

day  of  ,  in  the  year  18 


Dated  thii 


day  of 


18 
Attorney. 


Sib, 


FoBM  No.  119. 

lIXM0&Ain>I7K  OF  LIS  TESDVXM. 

To  the  Registrar  of  Judgments, 
Under  7  &  8  Vict.,  o.  90. 


The  following  Memorandum  or  Minute  contains  the  particulars  of  a  Zu 
Pendens  in  the  High  Court  of  Justice  in  Ireland,  Chancery  Diidsion,  Land 
Judges,  which  I  require  to  be  registered  pursuant  to  the  statute. 


Name  of  Person  whose 

Estate  intended  to  be 

affected  thereby. 


Usual  or  last  •known  place  of 
abode  of  such  Person. 


Title,  Trade,  or  ProCeS' 
sion  of  sucn  Penoo. 


Title  of  the  Matter, 


Date  of  Filing  Petition, 


Name  of  Solicitor  or  Attorney ^  with  the  name 
of  the  party  for  whom  he  is  concerned. 


No. 


street. 


Power  of  Attorney,  469 

I  certify  that  the  Lis  Pendens  described  in  the  above  Memorandum  or 
Minute  has  been  filed  in  the  High  Court  of  Justice  in  Ireland,  Chancery  Di« 
yision,  Land  Judges,  and  is  now  in  existence. 

Dated  this  day  of  18     • 

To  the  Registrar  of  Judgments. 

{Clerk  of  Records 
and  Affidavits. 


I  certify  that  the  original  Memorandum  of  Lis  Pendens  has  been  duly 
;istered  in  the  Office  of  Registration  of  Judgments,  and  contained  in  book 
,  and  numbered. 

Dated  this  day  of  ,  18     . 

Registrar  of  Judgments. 


FoKM  No.  120. 

SCHEDULE  OF  S0CUMENT8. 


Title  of  Matter.  I       ^*  ®^  Deeds  and  documents  lodged  by  -4  ^  [subject 
\  )  to  the  lien  of  the  said  A  B  thereon]. 


No.  Date.  Parties'  Names  and  Particulars. 


FOBM  No.   121. 
POWER  OP  ATTORNEY. 

In  the  High  Court  of  Justice  in  Ireland ^  Chancery  Division,  Land  Judges. 

)  "f 

Title  of  Matter.  >  in  the  county  of 

)   send  Greeting , 

Know  all  Mkn  by  these  Pkesknts,  That  the  said 

have  appointed,  and  by  these  Presents  do  appoint  of 

,  in  the  county  of  ,  true  and  lawful  Attorney  for 
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,  and  in  name  ,  to  demand  and  receive  such  sum  or  soms 

of  money,  Government  New  3  per  cent.  Stock,  or  3  per  cent.  Consols,  as  are 
now,  or  shall  or  may  be  ordered  to  be  paid  or  transferred  to  .      *^ 

this  Matter,  by  the  Judges  of  tiiis  Court,  and  in  name         to  give  all 

proper  and  necessary  Discharges  and  Receipts  therefor,  hereby  ratify- 

ing and  confirming  all  and  whatsoever  said  attorney  shall  lawfully 

do,  or  cause  to  be  done  in  and  about  the  premises.     In  Witness  whereof, 

the  said  have  hereunto  set  name,  and  afi&xed 

Seal,  this  day  of 

Signedy  Sealed^  and  Delivered^ ) 
in  presence  of  j 

(SeaL) 

Affidavit  of  8%d>$crihing  Witness. 


in  the  county  of  ,  aged 


Title  of  Matter.  \   ^  ^» 

»of  ,  _        ^ 

years  and  upwards,  make  oath  and  say  that  I  am  a  subscribing  witness  to 
the  f oreeoing  Power  of  Attorney ;  that  I  saw  same  duly  signed,  sealed^  and 
delivered  by  ,  the  person  purporting  to  execute  same ;  and  that 

the  name  subscribed  to  the  said  Power  of  Attorney  as  a  witness  to 

the  execution  thereof  is  my  proper  name  and  handwriting. 


INSTRUCTIONS  FOR  EXECT7T1NG  POWERS  OP  ATTORNET. 

Hie  date  to  he  inserted  at  the  time  of  execution^  in  words  and  not  in  figures^ 
and  the  execution  to  he  attested  hy  two  respectahle  witnesseSy  stating  par- 
ticularly  their  respective  places  of  residence^  and  the  addition^  profession,  or 
husiness  of  each  ;  one  of  whom  to  he  either  a  magistrate  or  a  clergyman  of  ike 
parish,  or  a  notary  ptthUc,  and  to  be  so  stated  after  the  signature  and  in  the 
attestation. 

In  every  Power  of  Attorney  executed  hy  a  mark  instead  of  a  written  nojne, 
in  addition  to  heing  witnessed  as  above,  one  of  the  witnesses  must  state  that  the 
same  has  been  duly  read  and  fully  explained  to  the  party  executing  the  Power 
of  Attorney  in  their  presence,  at  the  time  of  ihe  execution,  and  that  he  knows 
the  person  executing  it. 

If  any  alteration,  interlineation,  or  erasure,  appears  in  a  Power  of  Attor- 
ney, it  must  he  particularly  noted  in  the  attestation  subscribed  by  ihe  witnesses, 
and  also  that  the  same  was  made  previous  to  execution. 

The  Commissioner  who  takes  the  Affidavit,  and  the  party  to  wham  the 
Power  of  Attorney  is  made,  are  not  considered  eligible  witnesses  to  a  Power 
of  Attorney, 

When  a  Power  of  Attorney  is  executed  abroad,  the  Act  18  <$*  19  Viet,  e.  42 
enables  certain  official  persons  to  take  the  Affidavit ;  these  are  the  British 
Ambassador,  Envoy ^  Minister,  Charge  d^  Affaires,  Secretary  of  Embassy  or 
of  Legation,    Constil- General,  Consul,    Vice- Consul,  Acting -Consul,  Pro- 
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Consuly  and  Consular  Agent,      See  also  sec,  74  of  the  Judicature  Act,  40 
4*  41   Viet,  c,  61,  as  to  persons  competent  to  take  Affidavits, 

{j^  Powers  of  Attorney  defeient  in  any  of  the  above  particulars  will  not 

be  received. 


Form  No.  122. 
okdbb  for  8uryet. 

« 

In  the  High  Court  of  Justice  in  Ireland,  Chancery  Divison,  Land  Judges, 

Judge- 
day  of  18    • 

[Title  of  Matter.] 

Upon  motion  of  Mr.  ,  solicitor  for  ,  and 

on  inspecting  the  Ordnance  Sheet,  and  in  pursuance  of  the  further 
directions  of  26th  March,  1862,  and  the  22nd  of  the  Rules  made  under  the 
7th  and  39th  sections  of  the  Supreme  Court  of  Judicature  Act  (Ireland), 
1877: 

It  is  ordered  hy  the  Court,  that  it  he  referred  to  the  Superintendent  of 
the  Ordnance  Department  to  make  a  survey  of  the  premises 

for  sale  in  this  Matter,  and  set  forth  at  the  foot  hereof,  and  a  map  on  the 
scale  of  inches  to  the  mile,  distinguishing  the  tenants'  holdings, 

and  a  special  report  setting  out  any  rights  or  easements  existing  or  claimed ; 
such  map  and  report  to  he  m  conformity  with  the  directions  of  the  Court  in 
that  hehalf  made. 

And  the  solicitor  having  carriage  of  proceedings  is  hereby  authorized  and 
directed  to  provide  suitable  persons  to  act  as  mearsmen,  to  point  out  the 
estate  and  farm  boundaries,  and  to  pay  them  reasonable  charges  for  their 
services ;  and  also  to  cause  four  days  previous  notice  in  writing  of  the  com- 
mencement of  such  survev  to  be  given  to  the  owners  in  this  Matter,  the 
tenants  and  occupiers  on  the  lands,  and  the  owners  and  principal  occupiers  of 
all  adjoining  lands,  or  their  agents ;  and  the  said  solicitor  is  nereby  further 
authorized  and  directed  without  delay  to  take  steps  to  have  the  expenses  of 
said  survey  paid,  as  provided  by  the  said  22nd  Rule. 

LANDS  OR  PREMISES  REFERRED  TO  BY  THE  FOREGOIKG  ORDKK. 

Here  follow  the  particulars  of  the  lands,  to  be  copied  from  the  order  for 
sale. 

The  Ordnance  Survey  scale  is  stated,  ante,  p.  213. 

See  Rule  22  oflAth  March,  1878,  under  Judicature  Act,  as  to  the  payment 
of  the  expense  of  the  survey. 
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FoEM  No.  123. 


MOTION  OF  COITKSB  SOCKET. 


In  th$  High  Court  o/Jttstice  in  Ireland,  Chancery  Division^  Land 

Judges, 


Motion  of  Coarse  before  Judge 

day,  the 


Title  of     I      On  motion  of 

Matter.      )  [documents  read]         solicitor  for 


day  of 
,  solicitor  for 


181 


,  attendinf . 


Solicitor  to  state  nature  of  application. 


Form  No.  124. 


ORDER  FOR  DEEDS. 


In  the  High  Court  o/ Justice  in  Ireland^  Chancery  Dvoisum,  Land 

Judges. 


Title  of     )      Deliver  to  Mr. 

•m  m     .  .  \    4-VtA  Trkl  Irknrinrr  Acta 


,  solicitor  for 


Matter.      I  *^®  following  deeds,  on  his  undertaking  to  return  same  within 
undertaking,  and  add,  finally.) 


/  —  _  _   ,        t? 

days.     {In  case  ofjinal  delivery,  strike  out  the 


DATE. 


KATURE  OF  INSTRUMENT,   ETC. 


Dated  this 


day  of 


,  18    . 


Examiner. 


Tfo  the  Keeper  of  Deeds. 


CertificaUi, 


473 


FouM  No.  125. 

CERTFICA.TE  OF  POSTINGS   FOB  SALE. 

In  the  High  Court  of  Justice  in  Ireland^  Chancery  Division^  Land 

Judges. 

Title  of     )         ^  certify  that  Advertisements  of  Sale  in  this  Matter  have 
Matter.      [  «^PP©^i^red  in  the  following  Newspapers : — 


No.  of 
Insertions. 


Name  of  Newspaper. 


Date  of  Insertions. 


Dated  this 


Signed 


day  of 


18 


[one  of  the  officers  in  Examiner's  Chamber.] 


Form  No.  126. 

CEBTinCATB  OF  REGISTKY  OF  APPRENTICE  OB  CLERK. 

In  the  High  Court  of  Justice  in  Ireland^  Chancery  Division^  Land  Judges, 

day  of  18    . 

I  certify  that  Mr.  is  the  registered  [apprentice  or 

clerk]  of  Mr.  , 

solicitor,  of  No.  street. 

Keeper  of  Deeds. 


FoBM  No.  127. 

CERTIFICATE  OF  CANCELLING  THE  CERTIFICATE  OF  RE0I8TRT. 

In  the  High  Court  of  Justice  in  Ireland^  Chancery  Division,  Land  Judges. 

day  of  ,  18     . 

I  certify  that  Mr.  i  solicitor,  of  No.  -street,  has 

this  day  cancelled  the  Certificate  lodged  by  him,  appointing  Mr. 
his  registered  ,  and  that  same  has  been  cancelled  in  the  Clerks' 

Registry  Book. 

Keeper  of  Deeds. 
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Form  No.  128. 
cebtificate  bt  a  80li0it0s  as  to  fitness  of  appbemtice  ob  clekk 

TO  ACT. 

In  the  High  Court  of  Jwtice  in  Ireland^  Chancery  Dioiton^  Land 

Judges, 

Pursuant  to  the  Order  of  12th  of  Ma}r,  1863,  I  hereby  oertifj  that 
Mr.  [here  insert  name  in  JulT]  is  exdusivelj  employed  by  me  as  mj 
[apprentice  or  clerh^  and  that  he  is  a  fit  and  competent  person  to  transact 
my  business  in  this  Court,  and  I  undertake  to  be  responsible  for  his  acts  in 
the  ordinary  transaction  of  my  business  in  said  Court.* 

Dated  this  day  of  18    . 

Witness,  Address, 

*  Note. — Thie  undertaking  does  not  extend  to  Consents^  Admimons,  or 
Receipts  for  Deeds^  which  unll  not  be  received  from  an  apprentice  or  derk  m 
behalf  of  his  employer.  Any  solicitor  may^  however  ^  add  to  the  above  CerU- 
Jicate  an  undertaking  to  be  responsible  for  the  Receipts  for  Deeds  of  his 
apprentice  or  clerk^  in  the  same  manner  as  if  he  had  himself  signed  suek 
Receipts.  For  this  purpose  thefoUounng  Form  may  be  adopted: — **  And  I 
further  undertake  to  be  responsible  for  his  Receipts  for  Deeds^  and  for  the 
safe  custody  and  return  of  all  Deeds  and  Documents  obtained  by  him  on  my 
behalf:* 


Form  No.  129. 

ckrtificatr  of  approval  dt  the  court  of  a  **  buildine  lease.' 

[To  be  endorsed  on  Lease. ^ 

I  certify  that  this  Lease  has  been  made  with  the  sanction  of  the  Land 
Judges  of  the  Chancery  Division  of  the  High  Court  of  Justice  in  Ireland, 
duly  obtained,  pursuant  to  the  Landed  Property  (Lreland)  Improvement 
Act,  1860. 

Dated  this  day  of  ,  187    . 

Judge. 


Form  No.  130. 

commission  to  examine  witnesses. 

In  the  High  Court  of  Justice  in  Ireland^  Chancery  Division,  Land  Judges. 

YiCTOKiA,  by  the  Grace  of  God  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  Queen,  Defender  of  the  Faith,  and  soforth.    To 

Greeting :  Enow  you,  that  We  have  given  unto  you  full  power  and  autho- 
rity by  these  presents  diligently  to  examine  all  witnesses  whatsoever,  upon 


Commissions.  475 

certain  interrogatories  to  be  administered  by  you,  as  well  on  the  part 
of  as  of  ,  or  any 

or  either  of  them,  in  a  certain  Matter  depending  in  the  said  Court,  wherein 

is  owner,  and  petitioner ; 

and  therefore  we  command  you,  that,  at  certain  days  and  places  to  be  ap- 
pointed by  you  for  that  purpose,  you  do  cause  the  said  witnesses  to  come 
before  you,  and  then  and  there  examiue  each  of  them  apart  upon  the  said 
interrogatories,  upon  their  respective  corporal  oaths,  first  taken  before  you 
upon  the  Holy  Evangelists,  and  that  you  do  take  such  examinations  and 
reduce  them  mto  writing ;  and  when  you  have  so  taken  them,  you  are  to 
send  to  the  said  Land  Judges  of  the  said  Court,  without  delay,  closed  up 
under  your  seal,  distinctly  and  plainly  set  together,  the  dominicals  or  drafts 
of  the  said  depositions,  the  said  interrogatories,  and  this  our  Commission, 
with  the  oath  annexed :  We  further  command  that,  before  you  act  in  the 
swearing  or  examining  any  witness  or  witnesses  to  be  examined  by  virtue 
of  this  Commission,  you  do  take  and  subscribe  the  oath  hereunto  annexed, 
to  be  taken  before  one  of  the  officers  of  the  said  Court,  or  a  Commissioner  to 
administer  oaths  in  the  said  High  Court  of  Justice  in  Ireland,  upon  the  Holy 
Evangelists. 

Witness  the  seal  of  the  said  Land  Judges,  the 

day  of  ,  in  the  year  of  our  Lord  187 

At  the  instance  of 

soliciior/or 


Form  No.  131. 

oath  annexed  to  cokmission  to  examine. 

In  the  High  Court  of  Justice  in  Ireland,  Chancery  Division,  Land  Judges. 

I,  ,  of  ,  do  swear  that  I 

will,  according  to  the  best  of  my  skill  and  knowledge,  truly  and  faithfully 
perform  the  duty  of  a  Commissioner  to  examine  witnesses,  pursuant  to  the 
powers  vested  in  me  by  the  annexed  Commission,  and  that  I  wiU  truly,  faith- 
fully, and  without  partiality  to  any  or  either  of  the  parties  in  this  Matter, 
take  and  write  down  the  examiaations  and  depositions  of  all  and  every 
witness  and  witnesses  who  shall  be  produced  before  and  examined  by  me,  on 
the  interrogatories  filed  for  that  purpose :  and  that  until  publication  in  the 
said  Matter  shall  duly  pass,  I  will  not  publish,  disclose,  or  make  known  any 
part  of  the  purport  or  contents  of  an^  deposition  of  any  witness  to  be  taken 
by  me ;  ana  further,  that  I  will  fairly  and  truly  enter  and  set  down  in 
writing,  in  the  dominical  of  such  examination,  the  hours  of  the  day  that  I 
shall  be  employed  as  such  Commissioner,  at  which  I  shall  respectively  com- 
mence and  conclude  the  examination  of  the  witnesses  under  such  Commis- 
sion ;  as,  also,  the  real  and  true  cause  or  causes  of  my  not  commencing  such 
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examination  at.  or  before  eleven  of  the  dock  in  the  forenoon,  if  such  should 
be  the  case ;  and,  also,  of  my  not  continuing  such  examination  till  three 
o'clock  in  the  afternoon,  if  such  should  be  the  case  ;  as  also,  by  whose  dday 
or  default,  so  far  as  I  can  judge,  such  examination  was  not  commenced  and 
continued  (as  the  case  may  be)  ^m  eleven  o'clock  in  the  forenoon  till  tiiree 
in  the  afternoon. 

So  HELP  MS  God. 

Sworn  before  me  at 


Form  No.  132. 

commission  to  examine  k  married  woman  as  to  her  oonseirt  to  a  sale. 

In  the  High  Court  of  Justice  in  Ireland^  Chancery  Division ,  Zand  Judges. 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Queen,  Defender  of  the  Faith,  and  soforth.    To 

and  ,  Greeting: 

Know  ye  that  We,  in  confidence  of  your  prudence  and  fidelitv,  have  ap- 
pointed, and  by  these  presents  do  appoint  you,  and  give  j-ou  full  power  and 
authority,  in  pursuance  of  an  order  of  the  said  Ckmrt,  in  that  part  of  onr 
United  Kingdom  of  Great  Britain  and  Ireland  called  Ireland,  made  in  the 
Matter  of  the  Estate  of  Owner  and 

Petitioner,  bearing  date  the  day  of  18    ,  to 

call  before  you  ,  wife  of  ,  of  ,  on 

such  day  or  days,  and  at  such  place  or  places,  as  you  shall  appoint,  and  solelj 
and  secretly  to  examine  her,  apart  from  her  said  husband,  touching  her 
consent  to  the  sale  of  the  premises  in  the  petition  in  said  Matter  mentiiAed, 
and  whether  the  said  freely  consents  thereto  ;  and 

what  she  shall  so  express,  on  such  her  examination,  you  are  to  certify  to 
Us  under  your  hands  and  seals  in  the  said  Ck)urt,  without  delay,  together 
with  this  our  writ. 

Witness  the  seal  of  the  said  Land  Judges,  the 

day  of  in  the  year  of  onr  Lord  187    . 

Solicitor  for 

No. 


Form  No.  133. 

COMMISSION  TO  EXAMINE  A  MARRIED  WOMAN  IN  RESPECT  OF  A  CHARGE  OS  AX 
ESTATE  VESTED  IN  HER  OR  IN  RESPECT  OP  HER  SHARE  OF  A  RESIDUE. 

In  the  High  Court  of  Justice  in  Ireland^  Chancery  Division,  Land  Judgm. 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Queen,  Defender  of  the  Faith,  and  soforth.    To 

and  Greeting : 

Know  ye  that  We,  in  confidence  of  jrour  prudence  and  fidelity,  have  ap- 
pointed, and  by  these  presents  do  appoint  you,  and  give  you  full  power  and 
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authority,  in  pursuance  of  an  order  of  the  said  Court,  in  that  part  of  our 
United  Kingdom  of  Great  Britain  and  Ireland  called  Ireland,  made  in  the 
Matter  of  the  Estate  of  Owner  and 

Petitioner,  bearing  date  the  day  of  18     ,  to 

call  before  you    A   B^  wife  of    C  B,   oi  ,   on 

such  day  or  days,  and  at  such  place  or  places  as  you  shall  appoint,  and  solely 
and  secretly  to  examine  her,  apart  from  her  said  husbana,  as  to  whether 
there  was  any  settlement  or  agreement  for  a  settlement  executed  or  signed 
by  the  said  A  B  and  C  B,  touching  her  estate  in  the  lands  hereinafter 
mentioned,  or  one-sixth  of  the  residue  of  £  realized  by  the  sale  of 

the  lands  of  ,  situate  ,  after  deducting 

thereout  the  several  charges  and  incumbrances  mentioned  in  the  Final 
Schedule  in  the  Matter  of  said  estate,  and  to  which  she  the  said  A  B  be- 
came entitled  as  one  of  the  co-heiresses  of  ,  or  touching  her 
estate  or  interest  in  any  charge  affecting  said  lands,  and  further  touching 
her  equity  to  a  settlement  in  respect  of  said  funds,  or  to  her  consent  to  the 
payment  of  same  to  her  husbana  the  said  C  B,  notwsthstanding  her  right 
or  equities  to  a  settlement  in  respect  of  said  funds  ;  and  what  she  shall  so 
express,  on  such  her  examination,  you  are  to  certify  to  Us  under  your  handg 
and  seals  in  the  said  Court,  without  delay,  together  with  this  our  writ. 

Witness  the  seal  of  the  said  Land  Judges,  the 

day  of  in  the  year  of  our  Lord  187     . 

Solicitor  for 
No, 


FoEM  No.  134. 

INJT7HCTI0N  TO  PUT  A  FUBCHASER  INTO  POSSESSION. 

In  the  High  Court  of  Ju$tice  in  Ireland^  Chancery  Division^  Land  Jvdge$. 

the  day  of  18     . 

Title  of    )      Upon  motion  of  ,  solicitor  for  , 

Matter      1  ^'"'^^^^r  in  this  Matter,  and  on  reading  the  Conveyance  by  The 

'__  )  Bight  Hon.  ,  as  one  of  the  Land  Judges,  dated  the 

day  of  ,  18  ,  ,  to  the  said  ,  of  all  that  and  those  the  , 

containing        a.        b.        p.,  situate  in  the  barony  of  and 

county  of  ,  and  the  affidavit  of  A  B^  filed  the 

day  of  ,  18        : 

It  is  ordered  by  the  Court  that  the  Sheriff  of  the  county  of  do, 

and  he  is  hereby  required  and  commanded,  immediately  after  sight  or  receipt 
hereof,  to  go  to  all  that  and  those  the  lands  of  ,  situate  as  aforesaid, 

and  without  delay  to  give,  or  cause  to  be  given  to  ,  the  Purchaser, 

or  his  assigns,  the  full,  quiet,  and  peaceable  possession  of  said  lands  and 
premises,  with  all  and  singular  the  appurtenances,  save  and  except  the  re- 
spective parts  and  portions  of  said  lands  and  hereditaments,  and  premises, 
now  or  lately  In  the  possession  of 
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Form  No.  135. 

Box  No. 

CERTIFICATE  OF  LODGMENT  OF  ABSTRACT  OF  TITLE, 

In  the  High  Court  of  Justice  in  frdand^  Chancery  Divinon^  Land  Judges, 

Date  day  of  IB 

Estate  of  1 

^^®^  J        I        I  hare  this  day  lodged  the  Al)straet  of 
lut  parte  >•  ^f\Q  ^nd  necessary  documents. 

Petitionei.    I  -^ 


SoUeiior, 
Address, 


To  Judge 


Examiner. 


Form  No.  136. 

examiner's  note  to  account  for  DELAY. 


Land  Judges  Chamber, 

Dublin,  18 


Sir, 


In  re 

Owner; 

Petitioner. 

On  examining  the  Books,  pursuant  to  the  17th  General  Rule  of  the 

Court,  it  appears  that  this  Matter  has  not  heen  prosecuted  with  due  diligence. 

You  are  requested  to  attend  hefore  Judge  ,  in  Chamber, 

on  next,  at  11  o'clock,  to  explain  the  apparent  delay,  and  to'take 

his  directions. 

I  am,  Sir, 

Your  obedient  Servant, 

Examiner. 
To 

Solicitor  having  carriage 
of  proceedings. 


PRATERS  OF  PETITIONS. 


[Note. — It  is  important  in  the  Prayer  to  a  Petition  and  in  the  Schedules 
fuUy  and  carefully  to  disclose  the  estate  sought  to  be  sold,  in  order  to  insure 
the  order  for  sale  being  correctly  framed,  and  to  avoid  the  necessity  of  an 
application  for  liberty  to  amend  both  the  Petition  and  the  Order  for  Sale. 
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Thefollomng  precedents  will  show  how  the  official  Forms  may  he  adapted  to 
the  particular  circumstances  of  each  case"] : — 

Form  No.  137. 

pbatee  to  petition  for  8alb  in  consideration  op  a  feb-fark  rent 

under  settled  estates  act. 

Your  Petitioner  therefore  prays  that  the  said  lands  may  he  conyeyed  in 
fee-farm ;  and  that  the  fee-farm  rent  to  he  reserved  under  the  grant  in  fee- 
farm  may  he  applied  according  to  the  rights  of  the  parties  under  the  said 
settlement,  or  lot  suoh  other  relief  as  to  the  Court  shall  seem  meet. 


Form  No.  138. 

prayer  for  sale  of  a  life  estate  expectant  on  the  determination  of 

a  life  estate. 

Your  Petitioner  therefore  pravs  that  the  life  estate  of  the  said  [otmer] 
expectant  on  the  determination  of  the  present  life  estate  of  his  father  [or^  as 
the  case  may  he\  in  the  premises  or  in  a  competent  part  thereof,  may  he  sold 
for  the  dischaive  of  the  incumhranoes  aJSeoting  tne  same,  and  tnat  your 
Petitioner  may  haye  suoh  further  and  other  relief  in  relation  to  the  matters 
aforesaid  as  to  the  Court  shall  seem  meet. 


Form  No.  139. 
prater  for  sale  of  fee  and  ufe  estate. 

Your  Petitioner  therefore  prays  that  the  fee  of  the  said  premises,  in  the 
first  part  of  the  first  Schedule  hereto,  and  the  life  estate  of  your  Petitioner 
in  the  said  premises,  in  the  second  part  of  the  first  Schedule  hereto,  or 
a  competent  part  thereof  for  the  discharge  of  the  incumhranoes  affecting  the 
same,  may  he  sold,  and  that  yoUr  Petitioner  may  have  such  further  rehef  in 
relation  to  the  matters  aforesaid  as  to  the  Court  shall  seem  meet. 


Form  No.  140. 

prater  for  sale  17nder  partition  acts. 

Your  Petitioner  therefore  prays  that  the  entire  of  the  said  premises  de- 
scrihed  in  the  first  Schedule  hereto  may  he  sold  under  the  proyisions  of  the 
Partition  Acts,  and  (in  order  to  entitle  him  to  such  relief)  your  Petitioner 
prays  that  his  [one]  undiyided  [moiety]  of  the  said  premises  may  he  sold, 
and  that  a  partition  may  he  made  of  tne  said  premises  for  the  purposes  of 
such  last-mentioned  sale,  or  for  such  other  relief  as  to  the  Court  may  seem 
meet  [see  ardsy  p,  293.] 
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FoemNo.  141. 
pkaybb  for  declabition  of  title,  when  it  is  uftexded  to  pat  off 

INCUBCBRANCES  IN  THE  Mi^TTEE. 

Youp  Petitioner  therefore  prays  that  his  title  to  the  said  lands  'may'he 
investigated,  and  the  incumbrances  affecting  the  same  ascertained  by  this  Ho- 
nourable  Court,  and  that  thereupon  your  Petitioner  may  be  at  liberty  to 
lodge,  or  cause  to  be  lodjred  in  tne  Bank  of  Ireland  to  tie  account  of  the 
Land  Judges  and  the  credit  of  this  Matter,  such  sum  of  money  as  shall  be 
found  sufficient  to  pay  off  all  the  said  incumbrances  and  the  duty  payable  to 
the  Crown,  and  the  costs  of  this  petition  and  of  the  proceedings  thereunder ; 
and  that  out  of  the  money  so  lodged  the  several  incumbrances,  duty,  and  costs 
aforesaid  may  be  paid  and  discharged  through  this  Honourable  Court,  and 
that  a  judicial  declaration  may  be  made  that  your  Petitioners  have  a  good 
and  sufficient  title,  and  that  your  Petitioner  may  have  such  further  and  other 
relief  in  relation  to  the  matters  aforesaid  as  to  the  Court  shall  seem  meet. 


CONVEYANCES. 

DIFFERENT  MODES  OF  STATING  THE  CONSIDERATION. 

Form  No.  142. 

where  part  of  the  purchase- monet  18  advanced  by  a  third  pabtt,  fol 
which  he  is  to  get  a  mortgage  on  the  estate. 

In  consideration  of  the  sum  of  £4000  by  CD,  of  ,  in  the  oountj 

of  ,  on  behalf  of  E  I\  of  ,  in  the  county  of 

[the  purchaser^  paid  into  the  Bank  of  Ireland,  to  the  account  of  the  said 
Land  Judges  and  to  the  credit  of  the  Estate  of  G  iJ,  Owner,  K  Z,  Petitioner, 
in  part  discharge  of  the  purchase-money  of  £8000  for  which  the  said  E  F 
purchased  the  hereditaments  herebv  granted,  and  in  consideration  of  the 
further  sum  of  £4000,  by  the  said  EF[the  purchaser]  paid  into  the  sud 
Bank  to  the  account  and  credit  aforesaid  in  discharge  of  the  remainder  of 
the  said  purchase-money  of  £8000,  Do  (with  the  assent  of  the  said  C  7), 
testified  by  his  signature  hereto)  grant  unto  the  said  E  Fy  &c. 

The  Certificate  in  this  case  is  the  ordinary  one. 


Form  No.  143. 


WHERE  THE  PURCHASER  GETS    ABSOLUTE  CBEDIT  FOB  A  PORTION  OF  HIS  PUl- 
CHASE- MONEY  IN  RESPECT  OF  AN  INCUMBRANCE  VESTED  IN  A  THIRD  PARTT. 

In  consideration  of  the  sum  of  £3000,  by  E  F [Purchaser'],  of  ,  in 

the  countv  of  ,  paid  into  the  Bank  of  Ireland  to  the  account  of  the 

said  Lana  Judges  and  to  the  credit  of  the  Estate  of  G  JJ,  Owner,  K  X,  Pe- 


I 
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titioner,  in  part  disoharge  of  the  purchase-money  of  £7000,  for  which  he 
purchased  the  hereditaments  herehy  granted,  and  in  consideration  of  the 
further  sum  of  £4000  ascertained  by  the  CJourt  to  be  payable  to  CD,  of 
,  in  the  county  of  ,  on  foot  of  an  incumbrance  affecting 

the  said  estate,  and  by  the  Court  (with  the  assent  of  the  said  C  2>), 
authorized  to  be  retained  by  the  said  E  F  \^fmrcha8er]y  in  discharge  of 
the  residue  of  the  said  purchase-money  of  £7000,  Do  f  with  the  assent  of 
the  said  C  D,  testitied  by  his  signature  hereto),  grant,  &o. 


Certificate  in  tJ^e  preceding  Case. 

I  certify  that  the  above-mentioned  sum  of  £3000  was  paid  into  the  Bank 
of  Ir^and  to  the  account  and  credit  above  mentioned,  on  the  day  of 

,18  ,  and  that  the  above-mentioned  sum  of  £4000  was,  with 
the  assent  of  the  said  C  i>,  authorized  to  be  retained  by  the  said  E  F^  out 
of  moneys  ascertained  to  be  payable  to  the  said  C  />,  in  the  matter  of  the 
above-mentioned  estate,  the  said  two  sums  making  together  the  above- 
mentioned  sum  of  £7000. 


Form  No.  144. 

where  aw  owiter  btjts  in  his  own  estate,  lodging  a  portion  op  his 
pxtrchase-monet  sitfpicient  to  pat  off  all  charges,  and  getting 
absolxtte  credit  as  owner  for  the  balance  (^  the  purchase- 

MONKT. 

In  consideration  of  the  sum  of  £3000  by  E  F,  oi  ,  in  the  county 

of  ,  paid  into  the  Bank  of  Irelana  to  the  account  of  the  said  Land 

Judges  and  to  the  credit  of  the  Estate  of  E  Fy  Owner  and  Petitioner,  in  part 
discharge  of  the  purchase-money  of  £7000,  for  which  he  has  purchased  the 
hereditaments  hereby  granted,  and  in  consideration  of  the  further  sum  of 
£4000  ascertained  by  the  Court  to  be  coming  to  the  said  ^  i^,  in  respect  of 
the  surplus  after  payment  of  incumbrances  affecting  the  said  estate,  and  by 
the  Court  authorizea  to  be  retained  by  the  said  E  Fin  discharge  of  the  re- 
mainder of  the  said  purchase-money  of  £7000,  Do  grant,  &o. 

Certificate  in  the  preceding  Case. 

1  certify  that  the  above-mentioned  sum  of  £3000  was  paid  into  the  Bank 
of  Ireland,  to  the  account  and  credit  abovementioned,  on  the  day  of 

18  ,  and  that  the  above-mentioned  sum  of  £4000  was  authorized  by 
the  Court  to  be  retained  by  the  above-named  -^  i^,  in  respect  of  the 
surplus  ascertained  to  be  payable  to  him  in  the  matter  of  the  above- 
mentioned  estate,  the  said  two  sums  making  together  the  above-mentioned 
sum  of  £7000. 

2l 
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FoEx  No.  145. 

WHERE  (in  a  TEITDOR  AlH)  TEKDEE  CASE)   PART  OF  THE  PURCHAS8-M0SET 
HAS  BEE5  PAID  BY  THE  ONE  PARTY  TO  THE  OTHER  OUT  OP  COURT. 

In  oonsideration  of  the  sum  of  £3000  by  ^  JP,  of  ,  in  the  oormtr 

of  ,  paid  into  the  Bank  of  Irelana  to  the  aoconnt  of  the  said  Lizid 

Judges  and  to  the  credit  of  the  Estate  of  A  B,  Owner,  E  F^  Petitioner,  in 
part  discharge  of  the  purchase-money  of  £7000,  for  which  the  said  E  F 
purchased  the  hereditunents  hereby  granted,  and  in  consideration  of  the 
further  sum  of  £4000  ascertained  by  the  said  Court  to  be  payable  to  the 
said  A  B.^A  Owner  in  the  matter  of  the  said  Estate,  and  which  said  sum 
of  £4000  nas  been  heretofore  paid  to  the  said  AB\i^  the  said  i?  ^,  as  the 
said  A  ^,  by  his  signature  hereto,  doth  acknowledge,  Do  grant,  &o. 

Certificate  in  the  preceding  Case. 

I  certify  that  the  aboye-mentioned  sum  of  £3000  was  paid  into  the 
Bank  of  Ireland  to  the  account  and  credit  aboye  mentioned,  on  the 
day  of  1  18    ,  and  that  the  abote-named  A  B  has,  hj  his  signature 

to  the  foreffoing  deed,  acknowledged  that  the  aboye-mentioned  sum  of 
£4000  has  been  heretofore  paid  to  him  by  the  aboye-named  E  F,  Qie  said 
two  sums  making  together  tne  aboye-mentioned  sum  of  £7000. 

Certificate  where  the  sum  tdtimately  found  due  to  Purchaser  fall^  short  of 
the  sum  for  which  he  obtained  provisional  credit, 

I  certify  that  since  the  signing  of  the  foregoing  oonyeyanoe,  and  the 
preparation  of  the  aboye  certificate,  the  credit  to  the  aboye-named  [par- 
chaser]  was  reduced  from  the  sum  of  £6000  to  the  sum  of  £4000,  in  respeet 
of  the  consideration-money  mentioned  in  the  aboye  deed  to  haye  been  allowed 
to  be  retained  by  him ;  and  I  further  certify  that  the  sum  of  £2000  wbs 
paid  into  the  Bank  of  Ireland  to  the  account  and  credit  aboye  mentioned  oa 
the  day  of  ,  187    ,  the  said  sums  of  £4000  and  £2000 

making  together  the  aboye-mentioned  sum  of  £6000. 


Form  No.  146. 

WHERE  A  PORTION  OF   THE  PURCHASE-HONEY  IS  AUyANCED  BT  THE  BOilfi 

OF  WORKS,  UNDER  THE  LAND  ACT,  1870. 

In  consideration  of  the  sum  of  £400  hy  E  F,  of  ,  in  the  county 

of  ,  paid  into  the  Bank  of  Ireland  to  the  account  of  the  sai) 

Land  Judges,  and  to  the  credit  of  the  Estate  oi  A  By  Owner  and  Peti- 
tioner, and  in  consideration  of  the  further  sum  of  £6()0,  by  the  Commis- 
sioners of  Public  Works  in  Ireland,  on  behalf  of  the  said  E  F,  paid  into^ 
said  Bank,  to  the  account  and  credit  aforesaid,  the  said  two  sums  makiflg 
together  the  sum  of  £1000,  for  which  the  said  ^  J*  purchased  the  herediti- 
ments  hereinafter  granted,  Do  grant,  &c. 
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To  toU  the  same  unto  the  said  E  F^  his  heirs  and  assigns,  for  ever,  sub- 
ject to  and  chained  with  an  annuity  of  £30  in  favour  of  the  said  Commis- 
sioners of  Public  Works  in  Ireland,  and  their  successors,  for  the  term  of 
thirtjr-five  years,  fAm  [the  day  of  lodgment  of  the  £60u],  pursuant  to  the 
provisions  of  the  "  Landlord  and  Tenant  (Ireland)  Act,  1870,"  and  an  order 
of  the  said  Court  made  in  the  matter  of  the  said  estate,  and  bearing  date  the 
day  of  >  18    ,  and  payable  as  provided  by  the  48th 

section  of  the  said  '<  Landlord  and  Tenant  (Ireland)  Act,  1870." 

Form  of  Certificate  in  the  same  Case, 

I  certify  that  the  above-mentioned  sum  of  £400  was  paid  into  the  Bank 
of  Ireland,  to  the  account  and  credit  above  mentioned,  by  ^e  said  ^  jP,  on 
the  day  of  ,  187    ,  and  the  above-mentioned  sum  of  £600 

by  the  Commissioners  of  Public  Works  in  Ireland,  on  the  day  of 

,187  ,  being  an  advance  made  by  them  pursuant  to  the  pro- 
visions of  the  *'  Landlord  and  Tenant  (Ireland)  Act,  1870,"  the  said  two 
sums  making  together  the  above-mentioned  sum  of  £1000. 


•     FoKM  No.  147. 

COKYETAKCE  OF  BSNT8  WHICH  ACCBTJED  DUE  AFTBB  THE  SALE,   AND  BBFOBE 

COirVBTANCK. 

{^Tobe  inserted  at  the  end  of  the  Conveyance.'] 

And  I,  the  said  ^  .9,  as  such  Jud^e  as  aforesaid,  under  the  authority 
and  for  the  consideration  aforesaid,  ao  also  grant  unto  the  said  ^  ^  all 
gales  of  rent  which  have  accrued  due  out  of  the  lands  hereby  granted  under 
the  leases  and  in  respect  of  the  tenancies  referred  to  in  the  said  Schedule, 
since  the  day  of  ,  187      (being  the  day  of  the  sale  of  the  said 

lands  by  one  of  the  said  Judges),  so  far  as  the  same  remain  due  and  unpaid. 


FoBM  No.  148. 

WHEBB  AN  IKDEMKITT  IS  FBOVIDED  AGAINST  POBTION  OF  A  FEE-FABX  BENT 

BY  A  DEED  EXECUTED  OUT  OF  C0X7BT. 

Subject  in  conjunetioiif  &o.,  but  with  such  benefit  of  indemnity  against 
the  annual  sum  of  £  ,  part  of  the  said  perpetual  yearly  rent,  and 

against  all  costs,  charges,  and  expenses  occasioned  by  the  non-pajrment 
thereof  as  is  provided  by  and  exists  under  a  certain  Indenture,  bearing  date 
the  aay  of  »  18    i  and  between  ,  of 

the  one  part,  and  ,  of  the  other  part. 

2i2 
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Form  No.  149. 

EEFEEEirCE  TO  I5CnMBRiJ7CES  SET  FORTH  IS  L  SCHEDULE  T<rTHE  CONTElJlTrcs. 

Subject  to  the  several  annuities  mentioned  and  set  forth  in  the  first 
Schedule  hereunto  annexed,  so  far  as  they  affect  the  premises,  and  to  all 
powers,  remedies,  and  terms  of  years  (if  any),  for  securing  the  same ;  and 
also  subject  to  the  several  judgments  and  sums  of  money  specified  in  the 
said  first  Schedule,  and  the  moneys  due  and  to  accrue  due  on  foot  of  the  said 
judgments. 


First  Schedule  referred  to  in  the  foreooino  conveyance. 


No. 


I 

2 

3 


Date  of  Instrument 

creating:  Annuity, 

Judgment,  or  other 

Charge. 


Parties  to 

Instrument  or 

Judgment. 


/These  an 


Dec.  20, 1 848  i  nuities  will  i  |  Order  for  loan,    . 

Dec.  29,  1848  \  expire    on  J :  Same, 

Dec.  JO,  1848  fthe  5th  of  1 1  Same, 
^Ap.,  1871,  /  i 

A  Bf  first  part, 
C  Z>,  second  part, 
E  F,  third  part. 


February  X2, 1821, 


Amount  ascertained  to  be 
due  on  foot  of  a  judg- 
ment  obtained  hyG// 
against  A  B  for  £  , 
in  the  Court  of  , 

as  of  Term,  z8    , 


i 


GH, 

Plaintiff. 
AB, 

Defendant. 


Names  of 

Annuitant, 

Judgment  or 

other  creditor. 


Commission-  \ 
ers  of  Public  }  , 
Works         . ; 


/  Northern  \  \ 
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FoBM  No.  150. 


CONTEYANCE  OF  A  LIFE  INTEBE8T  IN  A  TEEM  OF  TEABS. 


\B.edte  Lease]*  And  whereas  by  an  indenture,  dated,  &o.,  and  made 
between,  &o.  (being  the  settlement  executed  on  the  marriage  of  the  said^  B 
with  C  D)y  the  said  A  B  assigned  unto  the  said  E  F  and  (?  ff  the  said 
lands  and  premises  demised  by  the  indenture  of  lease  hereinbefore  recited,  to 
hold  the  same  unto  the  said  E  F  and  O  H,  their  executors,  administrators 
and  assigns,  in  trust,  from  and  immediately  after  the  solemnization  of  tlte 
said  intended  marriage  (which  marriage  was  solemnized  shortly  after  the 


Conveyances,  485 

execution  of  tlie  said  indenture  of  settlement),  for  the  said  A  B,  and  his 
assigns,  for  his  life. 

Now  I,  &c.,  in  consideration,  &c.,  Do  grant  unto  the  said  X  Y  Z  {pur- 
chaser)^  [state  landsy  ^c.  ],  to  hold  the  same  unto  the  said  X  Y  Z^YnB  execu- 
tors, administrators  and  assigns,  for  the  residue  unexpired  of  the  term  of 
years  created  by  the  said  indenture  of  lease,  provided  the  said  A  B 
shall  so  long  live,  at  the  rent  thereby  reserved,  and  suDJect  to  the  conditions, 
covenants  and  agreements  on  the  lessee's  part  therein  contained,  and  sub- 
ject to  [tenancies^  etxsementSy  ^c.^> 


FoEM  No.  151. 

COlTYSTAirCE,  SUBJECT  TO  EHBLEMSNTS,  WHXBE  CEUTAIN  TENANCIES  DETEK* 

MINE  WITH  THE  SALE. 

Subject  to  the  right  oi  A  B  and  C  D  [the  tenants  whose  tenancies  so  de~ 
termine]  to  their  emblements,  and  to  such  right  of  occupation  or  of  entry  (if 
any)  as  is  incident  thereto. 


FoEX  No.  152. 

CONVEYANCE  OF  PABT  OF  LANDS  HELD  UNDKB  A  BISHOP's  LEASE  EXONEBATED 
FUOM  THE  KENT  BT  ANOTHEB  PABT,  AND  WITH  A  BIGHT  OF  CONTBISrTION 
FBOM  A  THIBD. 

[Recite  the  latest  Bishop*s  Lease.']    Now  I,  &c.,  in  consideration,  &c.,  Do 
grant  unto  the  said  [purchaser]  that  part  of  the  lands  and  premises 

demised  by  the  hereinbefore  recited  indenture  of  the        day  of  18    , 

which  is  now  known  as  the  lands  of  [Blackacre],  in  the  barony  of  ,  and 

county  of  ,  containing,  &c.,  with  the  appurtenances  (excepting  there- 

out us  in  the  said  indenture  is  excepted),  lo  hold  the  same  unto  the  said 
[purchasifi']y  his  executors,  administrators  and  assigns,  for  the  residue 
unexpired  of  the  term  of  years  created  by  the  said  indenture,  subject  (in 
conjunction  with  the  portion  of  the  lands  demised  by  the  said  indenture,  now 
known  as  the  lands  of  [  Whiteaere]^  in  the  said  barony  of  and  county 

i)f  ,  and  with  the  remainder  of  the  lands  demised  by  the  sai^ 

indenture)  to  the  annual  rent  of  £  sterling,  and  to  the  fees  and 

heriot  thereby  reserved  and  created,  but  indemnified  against  the  payment  of 
any  portion  of  the  said  rent,  fees  and  heriot,  and  any  portion  of  the  fine  pay- 
able on  obtaining  a  renewal  or  new  lease  in  lieu  of  the  said  indenture  of  the 
day  of  ,  18    ,  by  the  said  lands  of  [  Whiteacre],  which 

have  been  sold  by  the  Court,  subject  to  such  rent,  heriot  fine,  and  ex- 
penses, in  full  exoneration  of  the  lands  and  premises  hereby  granted,  and 
witih  such  right  of  contribution  in  respect  of  the  said  rent,  fees,  heriot  fines, 
and  expenses,  out  of  the  portion  of  tne  said  lands  demised  by  the  said  in- 
denture, now  known  as  the  lands  o{[Bedacre]f  containing       a.       b.      p.. 
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in  the  said  barony  and  county,  as  has  heretofore  existed  (the  portion  of  the 
said  rent,  heriot  nnes,  and  expenses  heretofore  contributed  by  the  said  lands 
of  [Redacre]t  being  the  annual  sum  of  £  ),  and  as  to  the' said  lands  snd 
premises  hereby  granted,  subject  to  the  covenants,  conditions,  and  ckuses 
contained  in  the  said  indenture  on  the  part  of  the  lessee  ,  to  far 

as  they  relate  to  the  lands  hereby  granted,  and  subject  to  lleases  asM^ouiiu 
Schedule^  and  easements]. 


FoBM  No.  153. 

HABEKSXnC  WHEEE  THE  CONTETANCE  18  NOT  TA.ESN  OUT  TJimL  803CB  HH 

HAS  ELAPSED  SINCE  THE  PUBCHASE. 

To  hold  subject  to  \^ea$ement$,  j*c.],  and  subject  also  to  such  trasti, 
limitations,  charges,  incumbrances,  and  tenancies  (if  any),  affecting  ^  waL 
hereditaments  hereby  granted,  as  have  been  created  since  the  [IStii]  dajol 
[March,  1870],  being  the  day  of  the  sale  of  the  said  hereditaments  by  tbt 
said  Landed  Estates  Court. 

[Note. — This  Form  is  retained  from  the  former  edition^  but  inpradke 
Form  No,  164  w  generally  adopted], 

FoBM  No.  154. 

WHEN  THE   PUACHA8BB  HAS  DIED,  AND  THE   CONVETANCB   IS   XADE  TO  A 

TBrSTEE  FOB  ALL  PEBSGNS  ENTITLED. 

Whereas  on  the  day  of  ^  1853,  J  (?,  late  of  , 

now  deceased,  was  by  one  of  the  [Commissioners  for  the  Sale  of  Inoumbend 
Estates  in  Ireland]  aeclared  the  purchaser  in  the  matter  of  the  estate  hoe- 
iufliter  mentioned  of  the  lands  hereinafter  granted,  for  the  sum  of  £  , 
which  said  sum  was  on  the  day  of  ,  1853,  paid  into  the  Buik 

of  Ireland  by  the  said  /  (?,  to  the  account  of  the  said  Commissionart  sad 
credit  of  the  said  estate.  And  whereas  the  said  /  O  afterwards  died,  haYii| 
previously  made  his  last  will  and  testament  in  writing,  whereby  he  deviied 
the  said  lands  together  with  other  property.  And  whereas,  by  an  order  of 
the  High  Court  of  Justice  in  Ireland,  Chancery  Division,  Land  Judm 
bearing  date  the  day  of  ,  it  was  ordered  that  the  said  lands  shooid  be 
conveyed  to  3f  ^,  of  ,  &c.,  to  the  uses  and  upon  and  for  t^e  tntsU 

and  purposes  hereinafter  expressed  and  limited  of  and  concerning  the  saae. 

Now  I,  &c.,  in  consideration,  &c.,  do  grant  unto  the  said  JUi^  B  all  tkt 
[state  lands f  ^c],  to  hold  the  same  unto  the  said  M  B,  his  hairs  sad 
assigns,  for  ever,  to  such  uses,  upon  and  for  such  trusts  and  purposes,  sad 
with  and  subject  to  the  powers,  provisoes,  chaises,  and  incumbrances  to, 
upon,  and  subject  to  which  respectively  the  said  lands  would  now  stssd 
limited  if  the  same  had  been  granted  to  the  said  J  Ghj  the  said  [Commi*- 
sioners  for  Sale  of  Incumbered  Estates  in  Ireland],  on  the  day  of  , 
18  (being  the  day  of  the  sale  of  the  said  lands  to  the  said  JO  by  thenid 
[Commissioners  for  Sale  of  Incumbered  Estates  in  Ireland],  and  subjeet  to 
nil  such  ricrhts  of  wav  and  other  easements  as  legally  affected  the  said  lands 
on  the  said  day  of  ,  18    ♦ 
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FoBM  No.  155. 

COKWTASCE  TO  THE  HEIE-AT-LAW  OF  A  PUBCHASEE  WHO  HAS  DIED  DTTESTATE, 

WITHOUT  TAXING  OUT  HIS  CONVEYANCE. 

[Recite  purchase  as  in  last  preceding  Form,']     And  whereas  the  said  A  B 
[purchaser]  died  intestate  on  or  about  the  day  of  , 

18  ,  and  the  said  CD  is  the  heir-at-law  of  the  said  A  B  [purchaser], 
Now  I,  &o.,  in  consideration,  &c.,  Bo  grant,  &c.,  To  hold  the  same  unto  the 
said  C  Dy  his  heirs  and  assigns,  for  ever,  to  such  uses,  upon  and  for  such 
trusts  and  purposes,  and  with  and  subject  to  the  powers,  provisoes,  charges, 
and  incumbrances  to,  upon,  and  subject  to  which  the  said  lands  would 
now  stand  limited  if  the  said  lands  had  been^anted  to  the  said  A  Bhj  the 
said  [Commissioners  for  Sale  of  Incumbered  Estates  in  Ireland],  on  the 
daj  of  ,18     (bein^  the  day  of  the  sale  of  the  said  lands  to  the 

said  ^  ^  by  the  said  [Commissioners  for  the  Sale  of  Incumbered  Estates  in 
Ireland]). 


FoBH  No.  156. 

CONVEYANCE  TO  THE  GUAEDIAN  OP  A  MINOK  (STJCH  GUAEDIAN  BEING  A 
HAERIED  woman)  OP  FBEEHOLI)  LANDS  PUBCHASED  WITH  THE  IONOB'S 
MONEY. 

lA  By  &c.,  in  consideration  of  the  sum  of  £  ,  by  P  ^,  of 

Eso.  (the  husband  of  CB,  of  the  same  place,  which  said  U Bis Uiecuratriz 
ana  guardian  oi  X  Y  Z,  a  minor),  paid  into  the  Bank  of  Ireland  to  the 
account  of  the  said  Land  Judges,  and  to  the  credit  of  the  estate  of  ,  4*^.. 
Do  grant  unto  the  said  C  B  [state  the  lands ,  ^c],  to  hold  the  same  unto  and. 
to  the  use  of  the  said  C  B^  and  her  heirs,  upon  trust  for  the  said  X  Y  Z 
{minor)y  and  his  administrators,  until  he  shall  attain  the  age  of  twenty-one 
years,  or  in  the  event  of  his  dying  under  such  age  ;  but  in  the  event  of  his 
attaining  the  said  age,  then  to  the  use  of  the  said  X  Y  Z  {minor)^  his  heirs 
and  assigns,  for  ever. 


FouM  No.  157. 

DECLABATION  WHEUE  THE  CONVEYANCE  IS  MADE   TO  THE    PUBCHASEXS    AS 

EXECUTOBS. 

And  it  is  hereby  declared  that  the  premises  hereby  conveyed  to  the  said 
A  B  and  C  D  are  so  conveyed  to  them  as  executors  of  the  will  of  E  jP,  de- 
ceased, and  so  that  the  same  may  constitute  part  of  his  personal  estate. 

[Note. — In  the  case  of  a  purchase  by  trustees^  it  should  be  considered 
whether  it  may  not  be  advisahte  to  keep  all  notice  of  the  trust  off  tlieface  of 
the  conveyance,] 
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FoBM  No.  158. 

DECLAEATIOK  WHE&E  PAUT  OF  THE  PITBCHASE-HOKET  HAS  VEES  ABTAJTCSl 
TO  THE  PUUCUASEii,  ON  THE  SECUEITT  OF  THE  LANDS,  AND  THE  COHTET- 
▲KCE  IS  MASS  TO  THE  PESSON  BT  WHOM  THE  HOITET  IS  ADTAKCED. 

[State  consideration  as  in  Form  No.  142.] 

And  it  is  hereby  declared  that  these  presents  are  made  to  the  said  A  B 
[the  person  hy  whom  the  money  has  been  advanced \^  his  heirs  and  i^wignt^  to 
the  use  of  the  said  ^  ^,  his  heirs  and  assigns,  upon  trust,  to  secure  the  pay- 
ment to  the  said  ^  ^,  his  executors,  administrators  and  assigns,  ottne 
said  sum  of  £  [the  amount  advanced  hy  Atm],  with  inter^t  for  the 

same  at  the  rate  of  £  per  cent,  per  annum,  by  two  even  half-yearij 

pajments,  on  every  day  of  ,  and         day  of  ,  in 

each  year,  and  subject  to  the  payment  of  the  said  principal  sum  of  £  , 

and  interest  for  the  same  as  hereinbefore  provided,  upon  trust  for 

the  said  F  F  [the  purchaser]^  his  heirs  and  assigns,  for  eyer. 


Form  No.  159. 

wheite  pabt  of  the  pttbchase-monet  18  adyanckd  to  the  purchaan 
akd  the  cokvetance  is  hade  to  the  pukchasek  subject  to  mx 
ag&ekhkkt  or  moetgage  between  hix  and  the  pebson  bt  whom  ihl 
monet  18  advanced. 

[State  consideration  as  in  Form  No.  142.] 

To  hold,  &c.,  subject  neyertheless  to  and  upon  and  for  such  tmsts  and 
purposes,  and  with  and  subject  to  such  powers,  provisoes  and  agreements,  sa 
are  declared  and  contained  in  a  certain  indenture  of  mortgage  [or  agree- 
ment), concerning  the  premises,  dated  the  day  of  >  IB  ,  aad 
made  between,  &c.,  whereby  the  repayment  of  the  said  sum  of  £  ,  so 
advanced  as  aforeRaid  by  the  said  A  B  to  the  said  JE  F,  as  portion  of  the 
purchase- money  of  the  premises,  is  secured  to  the  said  A  B,  his  executors, 
administrators,  and  assigns,  and  subject  thereto  to  the  said  £  P,  his  hein 
and  assigns,  for  ever. 


Form  No.  160. 

WHERE  THE  CONyRTANCE  18  MADE  TO  THE  PT7RCHA8ER  8X7BJECT  TO  THE 
REPAYMENT  OF  THE  MONET  ADVANCED,  AND  WITH  REFERENCE  TO  AM 
INDENTURE  OF  MORTeAGS. 

To  hold,  &c. ,  subject  to  and  charged  with  [as  a  first  charge]  the  repayment 
to  the  said  ,  their  executors,  administrators  and  assigns,  cdTtM  ssid 
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Bum  of  £  ,  advanced  by  them,  for  the  oompletion  of  the  purchase 

of  the  premises,  with  interest  thereon,  as  provided  and  secured  by  an  inden- 
ture of  mortga^  bearing  even  date  herewith,  and  intended  to  De  executed 
immediately  after  the  execution  of  these  presents. 


FoBM  No.  161. 

OOKYETUrCB    OF   AK    UNDIVIDED    HOIETT  OF    PBEIOSBS    HXLD    TJKDEB    AK 

INDENTUBB  OF  LEASE. 

Do  ^rant  to  the  said  one  undivided  moiet^r  of  the  lands  of  , 

containing,  &o.,  formerly  the  estate  of  the  Owiiers  in  the  matter  of  the  said 
eatate.  To  hold,  &o.,  subject,  in  conjunction  with  the  moiety  not  hereby 
conveyed  of  the  premises  demised  by  the  said  indenture  hereinbefore  re- 
cited, to  the  rent  thereby  reserved,  but  with  such  right  and  benefit  of 
oontnbution  in  respect  of  a  moiety  of  the  said  rent,  and  all  costs  and  expenses 
Gooasioned  by  the  non-payment  of  the  same,  against  the  said  moiety  of  the 
said  lands  not  hereby  conveyed,  as  now  exist,  and  are  just,  and  subject  to 
the  oovenants,  &c.,  so  far  as  they  relate  to  the  said  undivided  moiety  hereby 
conveyed. 


FoBM  No.  162. 

CONTBTAirCE   OF  LANDS  IS  FEE  ALLOTTKD  TO  OWNEE   Xnn>EB  A  PARTITION 
OBDEE,  THE  QUIT- KENT  HAVUTG  BEEN  APPOETIONEI). 

To  hold  the  same  to  the  said  A  B  UpurchMer]^  his  heirs  and  assigns, 
for  ever,  subject,  in  conjunction  with  the  other  pait  of  the  lands  of  Black- 
acre^  containing,  &o.,  to  a  yearly  quit  rent  of  £  ,  and  liable  to  the 
provisions  in  respect  thereof  contained  in  a  certain  order  of  one  of  the  said 
Land  Judges,  dated,  &o.,  and  made  in  the  matter  of  the  said  estate,  whereby 
the  annual  sum  of  £  ,  one  moiety  of  the  said  ouit  rent,  is  made 
payable  out  of  the  lands  herebv  g^nted,  the  said  lands  oeing  by  the  said 
order  bound  to  indemnify  the  other  part  of  the  said  lands  of  Blackacre  from 
the  said  moiety  of  the  said  rent ;  and  whereby  the  residue  of  the  said  quit 
rent  is  made  payable  out  of  the  said  hist-mentioned  part  of  the  said  lands, 
which  is  thereby  bound  to  indemnify  the  lands  hereby  conveyed  therefrom, 
and  also  subject  to  [leases^  ^<^*J* 


FoKM  No.  163. 

HABENDUlf  IN  A  COKVETANCE  OP  LANDS  HELD  UNDER  LEASE  FOB  LIVES 
BENEWABLB  FOB  EVEB,  WHEBE  ALL  THE  LIVES  IN  THE  LAST  BENEWAL 
HAVE  DBOPPED. 

To  hold  the  same  unto  the  said  A  By  his  heirs  and  assigns,  for  all  the 
estate  and  interest  now  subsisting  under  or  by  virtue  of  the  said  lease  of 
the  day  of  18    ,  and  for  the  lives  of  all  such  persons  as  shall 

from  time  to  time  for  ever  hereafter  be  added  thereto,  pursuant  to  the  afore- 
said covenant  for  perpetual  renewal  therein  contained. 


/ 
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FoBx  No.  164. 

MODE  OF  PBESEBTIirO  IN  A  COITFETANCE  RIGHTS  op  WIT  FOB  THS  TEHAITII 

OF  OTHER  LOTS  ON  THE  EiTTATE. 

Subject  to  the  right  of  waj  of  the  owners  and  tenants,  for  tiie  time 
being,  of  those  parts  of  the  adjoining  lands  of  [^Blackacre\  now  or  latelj  in 
the  tenancy  or  occupation  of  ,  on  foot,  and  with  horses,  carts, 

carriages,  &c.,  along  the  road  lettered  ^  ^  on  the  Map,  and  intersectisg 
the  lands  hereinbefore  granted. 


FoEH  No.  165. 

FOBH   OF  CONTETANCE  OF  A  FEE*FABH  BENT  SUBJECT  AS  TO  PABT    OF  TBI 
LANDS  OUT  OF  WHICH  IT  ISSCTES  TO  A  8X7PEBIOB  BENT. 

*  Subject,  SO  far  as  the  said  rent  hereby  granted  is  properly  payable  out 
of  the  part  of  the  said  lands  of  \^Black(icre\  containing  a.  b.  p. 
statute  measure,  or  thereabouts,  and  coloured  green  on  the  said  Map,  to  the 
perpetual  yearly  sum  or  rent  of  £  «.  </.,  created  by  a  former 

conveyance  of  the  said  lands  coloured  green  on  the  said  Map,  niade  by  in 
indenture,  &c.  [continue  as  in  an  ordinary  case  of  lands  held  under  fee-fa 
yranf\. 


FoBM  No.  166. 

FORM  OF  CONVETANCE  OF  FEE-FABH  ESTATE  WHERE  THE  PUBCHASEB  OBTAim 
A  LOAN  FBOX  THE  DOABD  OF  WOBBS  UNDEB  THE  LAND  ACT,  AND 
WHERE  BIGHTS  OF  WAT  ARE  BOTH  GBANTED  AND  BESEBTED. 

I,  the  Right  Honourable  ,  one  of  the  Land  Judges  of  the 

Chancery  Division  of  the  High  Court  of  Justice  in  Ireland,  under  the 
authority  of  an  Act  passed  in  the  twenty-second  year  of  the  reign  of  Queei 
Victoria,  intituled  **  An  Act  to  facilitate  the  Sale  and  Transfer  of  Land  ii 
Ireland,"  and  of  the  Acts  amending  the  same;  in  consideration  of  the  sum  of 
£114  149.  6(f.,  sterling,  by  J  My  oi  B^  in  the  county  of  ,  farmer, 

paid  into  the  Bank  of  Ireland  to  the  account  of  the  said  Land  Judges, 
Ireland,  and  to  the  credit  of  the  Estate  of  W  C  W^  Owner  and  Pe- 
titioner, and  in  consideration  of  the  further  sum  of  [Two  Hundred  and 
Twenty-seven  Pounds,  sterling],  by  the  Commissioners  of  Public  Works  in 
Ireland,  on  behalf  of  the  said  J  M,  paid  into  the  said  Bank  to  the  account 
and  credit  aforesaid,  the  said  two  sums  making  together  the  sum  of  [Three 
Hundred  and  Forty-one  Pounds  Fourteen  Shillings  and  Sixpence],  for  whioh 
the  said  J  M  purchased  the  hereditaments  hereinafter  granted,  Do  grant 
unto  the  said  J  M  those  parts  of  the  lands  of  B^  situate  in  the  barony 
of  ,  and  county  of  ,  containing  together  acres, 

roods,  perches,  statute  measure,  or  thereabouts,   axtd 
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described  and  coloured  green  on  the  annexed  Map,  with  the  appurtenances. 
And  also  one  eighth  undivided  part  of  and  in  that  part  of  the  said  lands  of  B, 
containing  one  hundred  and  sixty-four  acres,  one  rood,  and  thirty  perches, 
statute  measure,  or  thereabouts,  and  described  and  coloured  Hlac  on  the  an- 
nexed Map,  with  the  appurtenances,  together  with  the  f  ollowin  x  rights  of  way 
for  the  said  J  M,  his  heirs  and  assigns,  and  his  and  their  tenants  for  the  time 
being,  of  the  said  granted  lands, viz. :  a  right  of  way  for  all  purposes  along  the 
lanes  lettered  respectively  on  the  said  Map  B»  O  W  F»  G»  W  L»  and  C»  D*  Ki 
as  a  means  of  communication  between  the  lands  hereinbefore  granted  and  the 
county  roads,  at  the  points  lettered  L'  and  K^  on  the  said  Map,  a  similar  right 
of  way  alon^  the  lanes  lettered  M^  N^  0^  S^  T>  on  the  said  Map,  and  along 
the  passages  lettered  respectively  on  the  said  Map  N^  £>  0^  Qt^  and  0^  R^  as 
a  means  of  communication  between  the  lands  hereby  granted,  a  right  of 
way  on  foot  only  along  the  path  lettered  G^  H^  8  on  the  said  Map,  and  also 
along  the  lane  lettered  R  S  on  the  said  Map,  as  a  means  of  access  to  the 
county  road  at  the  point  lettered  R  thereon.  Excepting  and  reserving  the 
exclusive  rights  of  free  chase  and  free  warren  on  tbe  said  lands,  and  the 
right  of  fishing,  fowling,  hunting  and  hawking  thereon,  and  all  other 
rights  created  or  reserved  by  a  certain  indenture  dated  the  day  of 

,  One  Thousand  Eight  Hundred  and  Sixteen,  and  made  between 
A  Bf  of  the  one  part,  and  CDoi  the  other  part ;  and  also  excepting  all 
mines  and  minerals  on  the  said  lands,  in  the  same  manner  as  the  same  were 
excepted  out  of  a  former  conyeyance  of  the  said  lands  with  others  made  by  the 
indenture  next  hereinafter  mentioned.  To  hold  the  same  unto  the  said  J,  3f . , 
his  heirs  and  assigns  for  ever,. subject,  in  conjunction,  &c.,  to  the  fee-farm 
rent  of,  Ac,  and  also  subject  to  a  right  -of  waj^  for  all  purposes  for  the 
owners  and  occupiers  for  the  time  bein^of  those  other  parts  of  tne  said  lands 
of  B  which  have  been  sold  by  the  said  Court  to  J  M^F,  J  i2,  and  J  It, 
along  the  lanes  lettered  B^  C^  E^  F^  G^  H^  L^  and  C^  B^  K>  on  the  ^id  Map, 
as  far  as  the  said  lanes  bound  or  pass  through  the  lands  hereby  granted,  and 
also  subject  to  and  charged  with  an  annuilr  of  £  ,  in  fayour  of  the 

said  Commissioners  of  Public  Works  in  Ireland  and  their  successors,  for  the 
term  of  thirty-five  years  from  the  sixteenth  day  of  July,  One  Thousand 
Eight  Hundred  and  Seventy-seven,  pursuant  to  the  provisions  of  the 
'*  Landlord  and  Tenant  (Ireland)  Act,  1870,"  and  an  order  of  one  of  the  said 
Judges  made  in  the  matter  of  the  said  Estate,  and  bearing  date  the  seventh 
day  of  Februar^r,  One  Thousand  Eieht  Hundred  and  Seventy- Eight,  and 
payable  as  provided  by  the  forty-eighth  section  of  the  said  **  Landlord  and 
Tenant  (Ireland)  Act,  1870,"  and  also  subject  to  the  tenancy  of  the  said 
•/  3f ,  as  tenant  from  year  to  year,  at  the  yearly  rent  of  Thirteen  pounds 
Four  shillings,  and  Sixpence,  payable  half-yearly  on  every  first  day  of  May 
and  first  day  of  November,  each  year  of  whose  tenancy  commences  on 
the  first  day  of  November.    In  witness,  &c. 

Signed,  &c. 

1  certify  that  the  aboye-mentioned  sum  of  Three  Hundred  and  Forty-one 
pounds  Fourteen  shillings  and  Sixpence  was  paid  into  the  Bank  of  Ireland, 
to  the  account  and  credit  above  mentioned,  as  follows,  viz. : — the  sura  of  One 
Hundred  and  Fourteen  pounds  Fourteen  shillings  and  Sixpence  by  the  said 
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J  Mj  on  the  eleventh  day  of  June,  One  Thousand  Eight  Hundred  and 
Seventy-seven,  and  the  sum  of  Two  Hundred  and  Twenty-seven  pounds  by 
the  <  ommissioners  of  Public  Works  in  Ireland,  on  the  sixteenth  day  of  Julv, 
One  Thousand  Eight  Hundred  and  Seventy-seven,  being  an  advance  made 
by  them  pursuant  to  the  provisions  of  the  ^'  Landlord  and  Tenant  ^Ireland) 
Act,  1870." 


Form  No.  167. 

fi5al  oebeb  fob  an  exchange. 

In  the  High  Court  qfJu$t%cein  Ireland,  Chancery  Division,  Land  Judges, 
Judge 

The  day  of  18    . 

In  the  Matter  of  the  Estate  of  ,  and  of  the  estate 

of  ,  Owners  and  Petitioners. 

Whereas  the  said  claims  to  be  seised  for  an  estate  [for  his 

life]  of  the  lands  of  ,  containing  acres  statute  measure, 

and  part  of  the  lands  of  ,  containing  acres  , 

like  measure,  both  situate  in  the  barony  of  ,  and  county  , 

of  a  fee-simple  tenure,  ,  subject  to  certain  charges  and  incumbrance 

affecting  the  same.     And  whereas  the  said  claims  to  be 

seised  for  an  estate  [for  his  life]  of  and  in  the  lands  of  ,  contain- 

ing acres  ,  statute  measure,  and  the  lands  of  , 

containing  acres  ,  like  measure,  both  situate  in  the  same 

barony  and  county,  also  of  a  fee- simple  tenure,  subject  to  certain  charges 
and  incumbrances  affecting  the  same.     And  whkkkas  the  said 
and  the  said  ,  on  the  day  of  »  18     ,  pre- 

sented their  petition  to  this  Court,  and  thereby  prayed  that  an  exchange 
or  division  and  allotment  might  be  made  ot  tite  aforesaid  premises  and 
parcels  of  lands,  upon  the  terras  therein  mentioned,  that  is  to  say,  that  the 
said  should  take  the  said  lands  of  and  ,  in  lieu 

of  and  exchange  for  said  lands  of  and  .    And  whereas, 

by  an  order  of  the  said  Court,  bearing  date  the  day  of  » 18    , 

It  was  orderkd  that  said  exchange,  prayed  for  by  said  petition,  should  be 
carried  into  effect.  And  WHEkh^s,  pursuant  to  the  directions  of  said 
Court,  made  in  the  matter  of  said  petition,  the  conditional  order  and  notice 
of  said  intended  exchange  was  served  on  on  the  day 

of  ,  18     ,  as  appears  by  the  affidavit  of  ,  filed  on 

the  .       day  of  >  18    ,  and  said  notice  was  inserted  in 

the  "  "  and  "  "  newspapers,  of  the  day 

of  ,  18    ,  and  *«  ,''  of  the  day  of  ,  18    , 
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and  upwards  of  three  months  have  heretofore  elapsed  since  the  puhlication  of 
the  last  of  said  advertisements.  And  wherkas,  previous  to  tne  presenting 
of  the  said  petition,  and  for  the  purposes  thereof,  it  was  agreed  that  the 
relative  values  of  the  land  to  be  exchanged  should  be  left  to  the  decision  of 

,  who,  bv  his  report  dated  the  day  of  »  18    » 

awarded  that  the  said  lands  of  and  said  part  of  ,  should 

be  given  in  exchange  for  said  lands  of  and  ,  as  prayed  for 

by  said  petition.  And  wHkkkas  said  award  has  since  been  lodged  in  this 
matter,  together  with  a  valuation  and  a  map  of  said  respective  lands,  with 
the  bounds  thereof  marked  and  delineated  thereupon.  And  whkkeas  no 
notice  has  been  given  by  any  person  whomsoever  objecting  to  said  exchange 
as  prayed  for  by  said  petition.  And  wh  krkas,  on  the  day  of  y  IB  , 
the  Court  directed  that  the  said  award  and  valuation  of  the  said 
should  be  adopted  for  the  purpose  of  the  exchange  herein.  Whereupox, 
and  on  reading  the  said  petition  and  abstract  of  title  of  the  said  and 

the  said  respectively,  to  the  said  lands,  and  the  order,  advertisementSi 

and  award  aforesaid,  and  the  certificates  of  no  cause  or  appearance,  and  on 
motion  of  ,  solicitors  having  carriage  of  proceedings  herein : 

It  is  okderrd  by  the  Court  that  the  exchange  be,  and  the  same  is,  hereby 
made  of  the  said  respective  lands  hereinbefore  mentioned,  in  manner  follow- 
ing, that  is  to  say  :  Fibsxlt,  that  the  said  lands  of  ,  contain- 
ing acres  ,  statute  measure,  or  thereabouts,  and  the  said  part 
of  the  lands  of  ,  containing  acres  ,  like  measure, 
or  thereabouts,  which  on  the  map  hereimto  annexed  are  marked  with  the 
letter  "  A,"  and  coloured  (red)  thereon,  situate  in  the  barony  ,  and 
county  of  ,  be  allotted  to  the  said  ,  in  lieu  of  and  in  ex- 
change for  the  other  lands  next  hereinafter  mentioned.  Secondlv,  that  the 
said  lands  of  ,  containing  acres  ,  statute 
measure,  or  thereabouts,  and  the  said  lands  of  ,  con- 
taining acres  ,  like  measure,  or  thereabouts,  which  in  the 
map  hereunto  annexed  are  marked  with  the  letter  ^*  B,''  and  coloured 
(yellow)  thereon,  situate  in  the  barony  of  ,  and  county  , 
be  allotted  unto  the  said  ,  in  lieu  of  and  in  exchange  for  the 
said  other  lands  hereinbefore  allotted  to  the  said  .  And  it 
18  HEREBT  FURTHER  ORDKKED,  that  the  said  lauds  so  allotted  to  the  said 

,  as  aforesaid,  shall  go  and  enure  to  and  upon  the  same  uses 
and  trusts,  and  be  subject  to  the  same  conditions,  charts  and  incumbrances, 
rights  and  easements,  as  the  said  lands  so  given  m  exchange  therefor 
would  have  stood  limited  or  been  subject  to  in  case  this  order  had  not  been 
made,  and  that  the  said  lands  so  allotted  to  the  said  ,  as 

aforesaid,  shall  go  and  enure  to  and  upon  the  same  uses  and  trusts,  and 
subject  to  the  same  conditions,  charges  and  incumbrances,  rights  and 
easements,  as  the  said  lands  so  given  in  exchange  therefor  would  have  stood 
limited,  or  be  subject  to  as  aforesaid :  And  the  Court  doth  declare,  on 
inspection  of  the  said  valuation  and  award,  the  value  of  the  lands  hereby 
allotted  to  the  said  ,  as  aforesaid,  to  be  the  sum  of  £  , 

and  the  value  of  the  lands  allotted  to  the  said  ,  as  afore- 

saidi  to  be  the  sum  of  £  ;  and  that  the  sum  of  £  , 

being  the  amount  of  the  duty  chargeable  on  said  two  sums,  was,  on  the 
day  of  * ,  18    ,  paid  into  the  Bank  of  Ireland,  to  the 
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account  of  Her  Majesty's  Paymaster- General  (Supply  Account),  so  as  to 
form  part  of  the  Consolidated  Fund,  and  that  the  aforesaid  several  lands 
are  thereby  discharged  from  the  said  duty. 

Si^ed  and  sealed,!        '  .g^. 

m  the  presence  of  j  y^ro^u^f 

N.B. — ThiB  order  is  printed  and  registered  in  the  same  manner  asintJu 
case  of  a  Partition  Order. 

For  duty  payable^  see  ante,  p.  102. 


FoBM  No.  168. 

FINAL  OEDEB  FOB  PAETITION    ON    CONSENT    UNDEE  SECTION  81,    WHEBS  50 

SALE  IS  INTENDED  OF  ANT  OF  THE  SHABES. 

In  the  niyh  Court  of  Justice  in  Ireland ^  Chancery  Division,  Land 

Judges, 

day,  the  day  of  18    . 

In  the  Matter  of  the  Estate  oi  E  J  Q,  E  M  Q,  B  Q,  R  Q,93id.  E  P  Q, 
Owners  and  Petitioners. 

The  order  from  which  this  precedent  is  taken  recited : — 

(1).  Fee-farm  grant  of  the  lands  of  JT,  at  fee-farm  rent  of  £ 

{2\,  Similar  grant  of  the  lands  of  N,  at  fee-farm  rent  of  £ 

(31.  Lease  of  the  lands  of  3f,  for  term  of  900  years,  at  rent  of  £ 

(4).  That  the  estate  and  interest  of  the  grantees  and  lessee  in  the  said 

fee -farm  and  other  lease  became  vested  in  ^  Q,  since  deceased. 
(5).  Settlement  on  marriaee  of  E  Q,  by  which  all  the  said  lands  were 

settled  upon  trust  for  the  children  of  the  said  ^  Q,  in  suc^  shares 

as  he  should  appoint. 
(6).  That  there  were  issue  of  the  marriage  the  said  E  J  Q,  E  M  Q, 

B  QyEQyQudEP  Q. 
(7).  Several  deeds  by  which  the  said  E  Q  appointed  one  undivided  fifth 

of  all  the  said  lands  to  each  of  them  the  said  EJQ,EJI£Q,BQ, 

R  Q,  and  E  P  Qy  and  that  the  last-named  five  parties  clEiimcNl 

to  be  each  entitled  to  one  undivided  fifth  of  all  the  said  lands. 

It  proceeded  as  follows : — 

And  whereas  the  said  J&  7  Q,  E  M  Q,  B  Q,  R  Q,  md  E  P  Q,  on  the 

day  of  ,  187    ,  presented  their  petition  to  this  Court  as 

such  owners,  and  thereby  prayed  for  a  partition  of  the  said  fee-farm  and 

leasehold  lands  in  respect  of  the  division  into  fifths  hereinbefore  and  herein'* 

after  mentioned. 
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And  whereas,  by  order  dated  the  day  of  ,  187     ,  it  was 

referred  to  F  B,  civil  engineer,  to  survey  and  value  the  said  lands,  and  to 
report  whether  the  proposed  partition,  in  the  terms  set  forth  in  the  said 
petition,  was  just  and  reasonable ;  and  in  case  the  said  surveyor  should  report 
m  favour  of  the  said  partition,  it  was  ordered  that  a  partition  should  be  made 
of  the  said  lands,  as  prayed  for  in  said  petition,  unless  cause  should  appear 
to  the  contrary,  and  that  notice  of  such  partition  should  be  published  in  the 
[JFarmers^  Gazette]  and  the  [General  Advertiser]. 

And  whereas,  in  pursuance  of  such  order,  notice  of  the  said  partition  was 
published  in  the  Farmers^  Gazette  and  General  Advertiser ^  respectively,  on 
Saturday,  the  day  of  ,  187     ,  and  a  period  of  three  months 

has  elapsed  since  the  publication  of  the  last  of  such  advertisements. 

And  whereas  the  said  F  B^m  pursuance  of  said  order,  made  his  report, 
bearing  date  the  dav  of  18    ,  dulv  verified;  and  the  said 

renort,  and  the  Maps  of  the  said  lands  referred  to  thereby,  have  been  duly 
looged  in  Court. 

And  whereas  no  notice  in  writing  has  been  given  to  the  Court  of  any  dis- 
sent from  the  said  proposed  partition. 

And  whereas,  by  order  dated  the  day  of  ,  18    ,  it  was 

ordered  that  the  said  survey  and  report  be  adopted,  and  that  the  partition 
be  confirmed,  and  that  the  same  be  carried  out  as  prayed  for  in  the  petition 
in  this  matter. 

Whereupon,  and  upon  reading  the  petition  and  abstract  of  title,  and  the 
said  orders  and  report,  and  upon  inspection  of  the  said  survey  and  maps, 
and  upon  motion  of  Mr.  ,  Solicitor  having  carriage  of  the  proceedings : 

It  is  ordered  by  the  Court  that  a  partition  be  and  the  same  is  hereby  made 
of  the  said  several  and  respective  lands,  in  respect  of  the  division  thereof  into 
fifths  hereinbefore  xpentioned,  in  manner  following,  that  is  to  say.   First : — 

[The  shares  were  then  allotted  in  the  same  manner  as  in  the  Form 
already  given  of  a  Final  Order  for  Partition  for  the  purpose 
of  a  sale,  ante^  p.  188 ;  and  the  following  declarations  as  to  costs 
and  duty  were  made,  viz. : — "] 

And  it  is  further  ordered  that  the  costs  incurred  in  this  matter,  and  of 
this  order,  shall  be  borne  by  the  premises  partitioned  to  the  said  respective 
owners  in  equal  proportions ;  and  it  is  hereoy  referred  to  the  Taxing  Officer 
of  this  Court  to  tax  and  ascertain  the  same. 

And  the  Court  doth  declare,  on  inspection  of  the  rental  and  valuation 
made  by  the  said  F  By  it  has  ascertained  the  value  of  the  premises  hereby 
partitioned  to  be  [£9000],  and  that  the  sum  of  [£ll  5s.],  being  the  amount 
of  the  duty  chargeable  thereon,  has  been  lodged  in  the  Bank  of  Ireland  to  the 
credit  of  the  Paymaster-General  (Supply  Account),  pursuant  to  the  statute. 

Judge's    )  (Seal  of 

Signature, )  the  Court.) 

Si^ed  and  sealed, ) 
in  the  presence  of  j 
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Declaration  in  Partition  Order  in  favour  of  tenant  for  life  against  the  r«- 
vereion,  in  respect  of  the  costs  of  a  partition  paid  by  such  tenant  for  life. 

And  it  is  farther  ordered  that  the  costs  of  the  petition  in  this  matter, 
and  of  the  proceedings  thereunder,  and  of  the  said  partition,  be  borne  in 
equal  moieties  b^  the  Owners  and  Petitioners  in  this  matter,  and  bv  the  said 
[^tne  tenant  for  life^  whose  share  is  nttt  to  be  sold . ;  and  it  is  declarea  that  the 
moiety  of  toe  said  costs,  when  taxed  and  ascertained,  which  shall  be  paid 
by  the  said  [the  said  tenant  for  life"]^  shall  be  a  charge  in  his  favour  upon 
the  inheritance  in  the  said  lands  so  allotted,  in  respect  of  the  undivided 
moiety  to  which  the  said  [the  predecessor  in  title  of  the  tenant  for  life] 
claimed  to  be  entitled  as  aKtresaid. 

[/«  re  Campbell,  order  dated  20th  November,  1870.] 


FoBM  No.  169. 

FOBH  OF  NOTICE  AJSTD  SCHEDULE  OF  nCPRGVEMENTS,  UKDEB  SECTIOir  6  OF 
THE  LAND  ACT,  1870,  WHEBE  NOTICE  OF  DISPUTIKa  THE  CLAHC  HAS  JOT 
BEEN   SEBVEO. 


In  the  Matter  of  A  B,  ar\ 
tenant  under  a  lease  bearing 
date  the        day  of  , 

18    ,  of  the  lands  of  , 

in  the  barony  of  , 

and  county  of  , 

and  C  JJf  his  landlord ; 

and 
The  **  Landlord  and  Tenant 
(Ireland)  Act,  1870,"  section 
6. 


Notice  of  the  intention  to  file  a  Schedule 
in  the  High  Court  of  Justice  in  Ireland, 
Chancery  Division,  Land  Judges,  bv  said 
A  B^  pursuant  to  the  **  Landlord  and  Taunt 
(Ireland)  Act,  1870,"  section  6. 
>•    I,  ^  ^,  of  ,  in  the  county  of 

,  farmer,  a  tenant  under  a  lease 
bearing  date  the  day  of  , 

IS    ,  of  all  that  and  those, 
do  hereby  give  notice,  in  pursuance  of  stid 

,  Act,  that  I  am  desirous  and  intend  to  pre- 

serve  evidence  of  all  improvements  made  by  me  in  or  upon  said  lands,  and 
for  such  purpose  to  file  a  Schedule  in  the  High  Court  oi  Justice  in  Ireland, 
Chancery  Division,  Land  Judges,  specifying  such  improvements ;  and  an- 
nexed to  this  notice  I  herewith  send  you  a  copy  of  such  Schedule,  setting 
forth  the  particulars  of  said  improvements,  wmch  Schedule  I  intend  to  file 
in  the  High  Court  of  Justice  in  Ireland,  Chancery  Division,  Land  Judges, 
pursuant  to  said  Act,  at  the  expiration  of  two  clear  months  after  the  aervioe 
of  this  notice  and  copy  Schedule  on  you. 

Dated  this  day  of  ,  18    . 

A  Bf  tenant  to  said  lands. 

Address, 
To  C  2>,  Esq., 

the  Owner  or  Landlord, 

(Address) 


Sehedtth  qf  Improeementt. 
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SCHEDT7LB  OJ  DIPBOTBICENTS  BEFEKBBD  TO  W  THE  FOBEOOING  VOTICE. 


Date  of 

xmproTe« 

ment. 

Ordnance  Name 

of  Townland. 

Barony,  and 

County. 

Name  of 
Owner. 

By  whom 
Improve- 

ments 
effected. 

Description 
of  Improve- 
ments. 

Amount  claimed. 

£ 

Signature  of  Tenant, 

In  the  High  Court  of  Justice  in  Ireland ^  Chancery  Division^  Land  Judges, 

The  Landlord  and  Tenant  Act,  1870. 


In  the  Matter  of,  &c. 
[as  in  notice]* 


^       lyAB,  of 
Voonnty  of 
J  upwards  of 


in  the 
[farmer],  aged 
^ ^  ,  make  oath  and  say : — 

1.  That  I  have  read  the  foregoing  Schedule  of  Improyements  claimed  to 
haye  heen  made  b j  me  on  the  said  lands  of 

2.  The  said  improyements  are  of  the  character  and  extent  set  forth  and 
described  in  the  said  bchednle,  and  haye  all  been  made  by  me. 

3.  The  sums  claimed  in  said  Schedule  in  respect  of  the  said  improyements 
are  the  fair  yalue  of  the  same  respectiyelj. 

Sworn,  &c. 

AB. 

£  F,  SoHcitor. 

[To  be  sworn  before  a  Commissioner  for  taking  Affidayits  for  the 
Hiffh  Court  of  Justice,  or  at  the  Court  of  the  Land  Judges, 
be£>re  one  of  the  Officers  of  the  Court ;  and  to  be  also  yermed 
as  an  exhibit,  so  far  as  relates  to  the  Notice  and  Schedule,  by 
the  declaration  of  the  person  who  seryed  such  Notice  and 
Schedule.  The  declaration  as  to  such  seryice,  and  the  certificate 
of  the  Clerk  of  the  Peace  that  no  notice  disputing  the  right  to 
register  the  improyements,  must  be  produced  to  the  Officer 
of  the  Court  when  Schedule  tendered  for  filing. 

2  K 
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N.B. — The  following  General  Order  was  made  by  the  Comt  for  Land 
Cases  Reserved,  on  Saturday,  the  15th  day  of  February,  1873 : — 

It  is  this  day  ordered  by  the  Court  for  Land  Cases  Referred  that  the  foOowing 
shall  be  the  Rules  for  proccKedings  under  the  6th  section  of  the  Landlord  and 
Tenant  Act  (Ireland),  1870. 

The  service  of  notice  of  intention,  by  a  landlord  or  tenant,  to  register  improre- 
ments  under  the  6th  section  of  the  Act,  together  with  a  copy  of  the  Schedule  sped- 
fyin^  such  improrements,  shall  be  effected  in  such  manner  (except  as  to  the  time  of 
semce)  as  now  by  law  required  for  ordinary  Civil  Bill  processes,  but  may  be 
effected  by  others  than  the  process-servers  of  the  Court  where  the  service  is  to  be 
made  without  the  county. 

In  case  the  landlord  or  tenant  receiving  such  notice  shall  not  serve  notice  dis- 
puting the  claim  made  by  the  Schedule  within  one  month  after  such  receipt,  die 
person  claiming  shall  be  at  liberty  to  file  in  the  Landed  Estates  Court  such  ScLeiihiie 
of  Improvements  (duly  verified  by  affidavit  of  the  person  claiming),  on  proof  of  the 
due  service  thereof  by  statutory  declaration  of  Uie  process-server,  or  wier  person 
effecting  such  service,  and  on  production  of  the  certificate  of  the  Clerk  of  the  Peace 
that  no  notice  of  dispute  had  been  filed  pursuant  to  the  17th  Rule  of  29th  October, 
1870 ;  and  in  case  of  dispute,  and  that  the  Chairman  shall  allow  all  or  part  of  ssid 
Schedule,  then  the  person  claiming  shall  cause  to  be  filed  the  said  Schedule,  in  its 
original  or  amended  form,  together  with  the  order  of  the  Chairman  allowing  or 
amending  the  same. 

That  all  such  Schedules  to  be  filed  should  be  written  on  parchment,  of  the  ssim 
size  as  conveyances  of  the  said  Court,  bookwise,  with  a  margin  for  binding ;  and 
shall  be  in  the  form  hereto  annexed,  and  shall  be  entered  in  toe  books  of  ii^ex,  to 
be  kept  for  that  purpose  in  the  Landed  Estates  Court,  in  the  names  of  the  lands  sad 
of  the  owners  and  tenants  whose  estates  are  to  be  affected  thereby. 

O'Hagan,  C. 

Edward  Sullfvan,  M,B. 

Hbdobs  Etbb  Chatterton,  V,C.I, 

R.  Dbast. 

C.  R.  Babbt. 


County  of  , 

Division  of 

A  B,  tenant  of  the  lands  of 

,  in  the  Barony  of 

,  claimant;  02), 

landlord  of    the    above-named 

tenant  in  respect  of  said  lands. 


In  the  High  Court  of  Juttiee  in  Ireland^  Chmtmy 
JHvition^  Zand  Judges. 

>     Landlord  and  Tenant  (Ireland)  Act,  1870. 

Schedule  of  Improvements  made  by  AUimattt  or 
his  predecessors  in  title. 


Date  of 
Improve- 
ment. 


Ordnance  name 

of  Townland, 

Barony,  and 

County. 


Name  of 
Owner. 


By  whom 
Improve- 
ment 
effected. 


Description  of 
Improvement. 


Amooat  claimed. 


t. 


Schedule  of  Improvements. 
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FoBX  No.  170. 

FOBH  OF  SCHEDULE  OF  DCPBOTEHEirTS  WHEBE  NOTICE  OF  DISPXJTIKO  THE 
CLAIM  HAD  BEEN  OITEN,  AND  THE  CASE  HAD  BEEN  ADJUDICATED 
UPON  BY  THE  COUNTY  COUBT  JUDGE. 


Landlord  and  Tenant  (Ireland)  Act,  1870. 


County  of 
Division  of 


A  By  tenant  of  the  lander 
of  ,  situate 

in  the  baronj  of  , 

and  county  of  , 


farmer, 


Claimant 


in 


CD,  of 
the  county  of  , 

Esq.,  landlord  of  the  aboye- 
named  tenant  in  respect  of 
said  lands, 

Respondent. 


By  the  County  Co\irt  Judge. 


The  Court,  having  heard  and  investigated 
a  claim  duly  made  and  prosecuted  under 
the  said  Act,  in  which  the  claimant  sought 
for  an  order  that  he  should  be  at  liberty 
to  file  in  the  High  Court  of  Justice  in  Ire- 
land, Chancery  Division,  Land  Jud^s,  a 
Schedule  of  Improvements  made  by  him  on 


the  said  lands  of 


as  tenant 


thereof,  and  the  Respondent  having  served 

a  notice  disputing  the  said  daim,  and  every 

part  thereof,  but  not  having  prosecuted  the  same;  and  it  appearing  to  the 
Court  that  tiie  said  A  B,  ot  ,  has  establi^ed  his  daim  to 

have  the  improvements  hereinafter  set  out  registered,  according  to  the  pro- 
visions of  the  said  Act,  It  is  hereby  ordered  that  the  said  claimant  he  at 
liberty  to  file  in  the  High  Court  of  Justice  in  Ireland,  Chancery  Division, 
Land  Judges,  a  Schedule  of  the  said  improvements,  in  the  following  form : — 


In  the  Sigh  Ofurt  ofJu$Uce  in  Ireland^  Chancery  DiVmon,  Land 

Judges, 

Schedule  of  Improvements. 


Improvement. 

Ordnance  Name  of 

Townland,  Barony, 

and  County. 

Name  of  Owner. 

By  whoita 

Improvement 

effected. 

1 

Description 
Improvement. 
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Given  at  ,  in  the  connty  of  ,  this  day 

of  ,187    . 

!  County  Court  Judge  for 
the  said  county. 

( Clerk  of  the  Peace  for  the 
(     said  county. 

Solicitor  for  the  daimant. 


FoBM  No.  171. 

FOBM  OF  SCHXDTTLE  OP  IMPEOTEMEirrS  WHKBF  CASE  HEASB  BEFOBS  THE 
COUirrT  COUBT  JTTDOE,  and  WHEBE  the  case  SUBSEQITEinXT  HBABD 
ON  APPEAL  FBOM  HIS  OBDEB. 

Landlord  and  Tenant  (Ireland)  Act,  1870. 
County  of 


Division  of 

A  B,  tenant  of  the  lands' 
of  ,  in  the  barony 

of  ,  and  county 

of 

Claimant; 

C  2),  of  ,  in 

the  county  of  , 

Esq.,  landlord  of  the  above- 
named  tenant  in  respect  of 
the  said  lands, 

Respondent. 


The  Court  having,  on  the  day  of 

187  ,  in  presence  of  counsel 
for  the  Claimant  and  for  the  said  Reroon- 
dent,  heard  and  investigated  a  claim  duly 
made  and  prosecuted  under  the  said  Act,  to 
ywit,  a  certain  notice  given  by  the  said 
Claimant  to  the  said  Kespondent,  beanng 
date  the  day  of  ,  wherebr 

the  said  A  B  asserted  that  he  was  and  haJl 
been  tenant  of  the  said  lands,  and  therebv 
gave  notice  to  the  said  C  D^  his  landloid, 
of  his  intention  to  file  a  Schedule  in  the  High  Court  of  Justice  in  Ireland, 
Chancery  Division,  Land  Judges,  under  the  provisions  of  the  6th  section  of 
the  said  Act,  specifying  the  improvements  made  by  the  said  A  B  upon  the 
aforesaid  lands,  a  copy  of  which  Schedule  was  thereunto  annexed  and  there- 
>vith  served ;  which  improvements  the  said  A  B  claimed  as  having  been  made 
by  him  during  his  tenancy  of  the  said  lands ;  and  he  thereby  gave  further 
notice  that,  after  the  expiration  of  two  months  from  the  service  thereof  and 
of  said  Schedule  on  the  said  C  D,  he,  the  said  A  B,  would  applv  to  the  High 
Court  of  Justice  in  Ireland,  Chancery  Division,  Land  Judges,  for  liberty  to 
file  said  Schedule,  pulrsuant  to  the  provisions  of  the  said  Act ;  and  the  said 
C  2),  the  Respondent,  having  disputed  the  whole  of  the  claim  made  by  the 
said  ^  ^  in  the  Schedule  to  his  said  notice  in  respect  of  the  said  lands,  and 
it  appearing  to  the  Court  that  the  said  A  B  has  established  his  claim  to  file  in 
the  High  (x»urt  of  Justice  in  Ireland,  Chancerv  Division,  Land  Judges,  under 
the  provisions  of  the  said  6th  section  of  the  said  Act,  the  Schedule  ofimprove- 
ments  hereto  annexed.  It  is  adjudged  that  the  said  ^  ^  be  at  libertv  to  file 
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in  the  High  Court  of  Justice  in  Ireland,  Chanceiy  Division,  Land  Judges, 
the  amended  Schedule  annexed  to  this  order,  which  specifies  the  improve- 
ments made  hy  the  said  A  B  upon  the  said  lands,  which  the  Court  herehy 
declares  to  have  heen  made  hy  him  during  his  tenancy  of  the  said  lands. 

Dated  this  day  of  ,  187    • 

(County  Court  Judge  for  the 
saia  county. 

(  Clerk  of  the  Peace  for  the  said 
(     county. 

Solicitor  for  the  Claimant. 

Schedule  of  Improvements  in  the  foregoing  order  referred  to. 

A  Bf  Claimant ;  C  2),  Eespondent. 

Leave  has  heen  given  to  file  the  following  Schedule  of  Improvements, 
which  are  referred  to  in  Claimant's  notice  of  claim. 

[Set  out  here  the  particulars  of  each  improvement  claimed,  and 
allowed  hy  the  Chairman.] 

{County  Court  Judge  for  the 
said  county. 

[  Clerk  of  the  Peace  for  the  said 
(     county. 

Solicitor  for  the  Claimant. 


FoMC  No.  172. 

70BH  OF  OEDEB  ON  ilPPEAL  AKENDIKa  SCHEDULE. 

County  of 
Division  of 

A  B  [tenant,  &c.,  as  hefore],  \  Before  the  Right  Honourable  [Baron] 

Claimant ;      / 
C  D,  &c.  [as  hefore],  (      Whereas,  at  a  Land  Sessions  held  at        , 

Respondent.  )  in  and  for  the  said  county,  on  the  day 

of  ,  187    ,  the  Court  heard  and  investigated  a  claim  duly  made 

and  prosecuted  xmder  the  said  Act,  to  wit : 

[Set  out  as  in  the  order  of  the  County  Court  Judge.] 

And  whereas  the  said  A  B,  being  dissatisfied  with  the  said  order  of  the 

day  of  ,  187    ,  appealed  therefrom,  and  the  case  having 

been  argued  on  the  day  of  ,  187    ,  by  Mr,  ,  of 
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oonxiBel  with  the  Claimant,  and  Mr.  ,  of  oounsel  with  the  Betpon- 

dent,  It  was  this  day  ordered  by  the  Court  that  the  said  Schedule  annexed 
to  the  said  order  of  Ihe         day  of  ,  187    ,  be  amended  by  adding 

thereto  the  several  items  in  {he  Schedule  to  this  order  annexed,  whi<£ 
specifies  them  as  being  improyements  made  by  the  said  A  B  upon  the  sud 
lands,  and  which  the  Court  hereby  declares  to  have  been  made  1^  him 
during  his  tenancy  of  the  said  lands ;  and  it  is  further  ordered  that  tibie  said 
^  J9  be  at  liberty  to  file  such  amended  Schedule  in  the  High  Court  of 
Justice  in  Ireland,  Chancery  Division,  Land  Judges. 

Dated  this  day  of  ,  18    . 

By  order, 

,  Clerk  of  the  Erron. 

,  Solicitor  for  tiie  Claimant 

Schedule  of  Improvements  in  foregoing  order  referred  to. 

A  B,  Claimant ;  C  2),  Respondent. 

[Set  out  here  the  particulars  of  each  improvement  claimed,  whi^ 
was  allowed  by  the  Court  on  the  appeal.] 

,  Clerk  of  the  Emn. 


FoBX  No.  173. 

FOBX   OP   APPIIOATIOK   FOS  AK   ADVAKOE  TO   A   TENAKT   WHO    HAB    BSD 
niCLABXD  THE  FX7BCHA8ER  07  HIS  HOLDINa  BT  THE  LAITD  JUBeSS. 

To  the  Commiisumers  of  Public  Works  in  Ireland, 

The  Memorial  of  the  undersigned  showeth — 

That  an  absolute  order  was  made  by  the  High  Court  of  Justice  in 
Ireland,  Chancery  Division,  Land  Judges,  in  the  matter  of  the  estate  ol 

,  for  sale  of  the  said  owner's  estate  in  certain  lands  situate 
in  the  county  of 

That  at  the  date  of  said  sale  Memorialist  was  tenant  in  occupation  of  a 
holding  forming  part  of  said  estate,  as  set  forth  in  the  first  schedule  hereto, 
and  in  the  page  of  the  accompanying  rental  of  the  said  estate,  to  which 

Memorialist  begs  leave  to  refer. 

That  the  said  holding  was  sold  on  the         of  ,  and  Memorialist 

having  bid  the  sum  of  £  ,  was  declared  the  purchaser,  as  appears  by 

the  certificate  hereunto  annexed. 

That  there  are  no  undertenants  on  such  holding,  and  there  is  not  any 
person  in  the  occupation  of  any  part  thereof,  save  Memorialist  and  the 
persons  set  forth  in  the  second  scnedule  hereto. 
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That  Memorialist  now  applies  for  a  sum  of  £  ,  or  such  other  snni  as 

the  Commissioners  may  be  pleased  to  advance  ;  Memorialist  being  willing, 
and  hereby  undertaking,  in  the  first  instance,  to  pay  the  remainder  or  sudi 
other  part  of  the  purchase-money  as  may  not  oe  provided  for  by  such 
advanoe. 

That  upon  such  advanoe  being  made  by  the  Board,  such  holding  shall  be 
deemed  to  be  charged  with  an  annuity  of  five  pounds  for  every  hundred 
pounds  of  such  advance,  and  so  in  proportion  for  any  less  sum,  for  a  period 
of  35  years,  pursuant  to  the  provisions  of  the  said  Act 


Dated  this 


day  of 


,187 


,  Signature  of  tenant. 
,  Residence. 
,  Post  town. 


First  Schedule  referred  to. 


Townland,  Barony, 
and  County. 

Contents,  Sta- 
tute Measure. 

Rent. 

Poor  Law 
Valuation. 

Observations. 

t 

A.     R.     p. 

£  *•  d. 

£    *.    d. 

Second  Schedule  referred  to. 


Names  of  Persons  in 

Occupation  besides 

Memorialist. 


I 


Contents,  Sta- 
tute Measure. 


A.     R.     P. 


Sum,  if  any,  payable  by 
the  Occupier. 


Wkly.  Monthly.  Yrly. 


Tenure. 


NoTiCR. — No  purchaser  or  person  deriving  title  through  him  of  any  hold- 
ing to  whom  any  advance  has  been  made  shall,  without  the  consent  of  the 
Commissioners  of  Public  Works,  alienate,  assign,  sub-divide,  or  sublet  his 


X 
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holding  daring  sucli  time  as  any  part  of  the  annuity  charged  on  saeh  hold- 
ing remains  unpaid ;  and  any  part  of  such  holding  alienated,  assigned,  sah- 
divided,  or  sublet,  in  oontravention  of  the  Aets,  shall  be  forfeited  to  the 
Commissioners,  to  be  held  by  them  for  public  purposes,  or  to  be  sold  by  them 
by  public  auction. 


FoBic  No.  174. 

FOBK  OF  nSCLABinOK  TO  ACCOKPAKT  MEMOEUL,  THSBE  BEDTG  KG  Uin>ER- 

TENANTS. 


County  of  1     ^»  » ®^  » 

>in  the  county  of  ,  do  solemnly 
to  wit. )  and  sinoerely  declare  as  follows,  yiz. : — 

1.  That  I  am  the  tenant  in  actual  occupation  of  the  holding  in  re«)^  of 
which  I  have,  by  my  memorial  to  the  Commissioners  of  Public  Works, 
applied  for  an  advance  to  enable  me  to  purchase  the  same. 

2.  That  ^ere  is  not  any  person  or  persons  in  occupation  of  any  part  of  inj 
said  holdmg,  as  undertenant  or  otherwise,  all  and  every  part  thereof  bemg 
now  in  my  own  actual  possession  and  occupation,  without  an^r  charge  or  in* 
cumbranoe  affecting  the  same,  or  any  agreement  for  subletting  or  incum- 
bering made  or  entered  into  by  me,  or  by  ai^  other  person  or  persons  for  or 
on  my  behalf. 

3.  That  I  have  not  done  any  act,  matter,  or  thing,  to  alienate,  assign, 
sub-divide,  or  sublet  my  said  holding  or  any  part  thereof. 

And  I  make  this  solemn  declaration,  conscientiously  believing  the  same  to 
be  true,  and  by  virtue  of  the  provisions  of  an  Act  made  and  passed  in  the 
sixth  year  of  the  reign  of  his  late  Majesty  f5  &  6  Wm.  lY.,  c.  62)  intituled 
**  An  Act  to  repeal  an  Act  of  the  present  Session  of  Parliament,  intituled 
<  An  Act  for  the  more  effectual  Abolition  of  Oaths  and  Affirmations  tak^ 
and  made  in  various  Departments  of  the  8tate,  and  to  substitute  Dedarationf 
in  lieu  thereof,  and  for  the  more  entire  suppression  of  vduntarv  and  extit 
judicial  Oaths  and  Affidavits,  and  to  make  other  provisions  for  the  aboUtton 
of  unnecessary  Oaths.' " 

Made  and  subscribed  before  me,  a  Justice  of  the  Peace  for  said  county,  at 
,  this  day  of  ,  187    . 


FoBM  No.  175. 

FOBM  OF  DECLABATION  TO  ACCOMPAKY  MEMOBIAL,  THEBE  BEING  A6BICUL- 
TUBAL  LAB0T7BEBS  BESIDENT  ON  THE  HOLDINa. 

County  of  ,-i      i,  ,  of 

>in  the  county  of  ,  do  solemnly 

^  ^^-  J  and  sincerely  declare  as  follows,  viz. : — 

1.  That  1  am  tenant  in  the  actual  possession  and  occupation  of  the  hold- 
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ing  in  respect  of  which  I  have,  by  my  memorial  to  the  Commissioners  of 
Public  Works,  applied  for  an  advance  to  enable  me  to  purchase  the  same. 

2.  That,  save  as  mentioned  in  the  second  Schedule  to  my  said  memorial, 
there  is  not  any  person  or  persons  in  occupation  of  any  part  of  my  said  hold- 
ing as  undertenant  or  otherwise. 

3.  That  the  persons  named  and  described  in  said  second  Schedule  are 
agricultural  labourers  bond  fide  required  for  the  cultivation  of  my  said  hold- 
ing, and  as  such  are  employed  by  me. 

4.  That  their  names,  ana  the  amount  of  rent  payable  by  each  tuoh  agri- 
cultural labourer,  and  the  tenure  of  each  holding  respectively,  are  truly  set 
forth  in  said  Schedule ;  and  I  hereby  declare  that  the  quantity  of  land  held 
by  each  such  agricultural  labourer  for  cottage  or  gamen  does  not  exceed 
the  qaantity  set  forth  in  said  Schedule,  that  is  to  say,  half  an  acre,  statute 
measure. 

5.  That,  save  as  aforesaid,  I  have  not  done  any  act,  matter,  or  thing  to 
alienate,  assign,  sub-divide,  incumber,  or  sublet  my  said  holding,  or  any 
part  thereof. 

6.  That,  save  as  aforesaid,  all  and  every  part  of  my  said  holding  is  now 
in  my  own  actual  possession  and  occupation,  without  any  char^  or  incum- 
brance affecting  the  same,  or  any  agreement  for  subletting  or  mcumbering 
made  or  entered  into  by  me,  or  by  any  other  person  or  persons  for  or  on  my 
behalf. 

And  I  make  this  solemn  declaration  conscientiously  believing  the  same  to 
be  true,  and  by  virtue  of  the  provisions  of  an  Act  made  and  passed  in  the 
sixth  year  of  tne  reign  of  his  late  Majesty  (5  &  6  Wm.  IV.,  c.  62)  intituled 
''  An  Act  to  repeal  an  Act  of  the  present  Session  of  Parliament,  intituled 
*  An  Act  for  the  more  effectual  Abolition  of  Oaths  and  Affirmations  taken 
and  made  in  various  Departments  of  the  State^  and  to  substitute  Declarations 
in  lieu  thereof,  and  for  the  more  entire  suppression  of  voluntary  and  extra- 
judicial Oaths  and  Affidavits,  and  to  make  other  provisions  for  the  abolition 
of  unnecessary  Oaths.' '' 

Made  and  subscribed  before  me,  a  Justice  of  the  Peace  for  said  county,  at 
,  this  day  of  ,  187    . 


Form  No.  176. 

FOBli   OP  AFFIDAVIT   TO  GBOinn)   APPLICATION   FOR  CHABGINa  OBDEE  IN 

FAVOXJB  OF  THB  BOAEB  OF  WOBKS. 

In  the  High  Court  of  Justice  in  Irelandy  Chancery  Division,  Land  Judges, 


In  the  Matter  of  the  Estate  of  ^ 
AB, 

Owner; 
CD, 

Petitioner. 


ly  £  F^oi  ,  in  the  county 

of  ,  farmer,  do  make  oath  and 

>»say:— 

1.  That  at  the  sale  in  this  matter,  on  the 

I  day  of  ,187    , 1  was 

declared  the  purchaser  of  my  holding,  being  Lot  1  in  the  Rental,  consisting 
of  part  of  the  lands  of  ,  in  the  barony  of  ,  and 


506  Appendix  of  Forms  and  Precedents, 

county  of  ,  containing         acres,         roods,  and         peroheSy 

statute  measure,  or  thereabouts,  for  the  sum  of  £ 

2.  That  on  the  day  of  ,  187  , 1  paid  into  Court,  to  the 
credit  of  this  matter,  the  sum  of  £  ,  on  account  of  my  said  purchase- 
money  of  £ 

3.  That  on  the  day  of  ,  187  ,  the  Commissioners  of 
Public  Works  in  Ireland,  at  my  instance,  paid  into  Court,  to  the  credit  of 
this  matter,  the  sum  of  £  ,  being  the  balance  of  my  said  purchase- 
money  of  £ 

4.  That  at  the  time  of  my  said  purchase  there  was  not,  and  there  is  not 
now,  any  person  or  persons  in  occupation  of  any  part  of  my  said  holding,  as 
undertenant  or  otherwise,  all  and  every  part  thereof  being  now  in  my  actual 
possession  and  occupation,  without  any  charge  or  incumbrance  affecting  the 
same,  or  any  agreement  for  subletting  or  incumbering  made  or  entered  into 
by  me  or  by  any  other  person  or  persons  on  my  behalf. 

Sworn,  &o. 

[Note. — In  ease  of  there  being  agricultural  labourers  resident  on  tJie  hold' 
inffj  vary  the  affidavit  by  stating  the  facts  as  in  paragraphs  2,  3,  and  4  of  the 
declaration  (see  ante,  p.  505]  required  to  be  forwdrded  with  the  memorial 
to  the  Board  of  Works.'} 


FoBM  No.  177. 

FOBlf  OF  OBBSB  C&ASBISQ  HOLDINe  WITH  ANIHJITT  IK  FATOUB  OF  BOAXD 

OF  WOKKS. 


Duted  day^  the        day  of  ,  187 


Judgef 


Estate  of  Owner;      \     On  motion  of  M  ,  solicitor 

>  for  ,  the  tenant  and  purchaser 

Petitioner.  )  pf  LotNo.     in  the  Rental  in 

this  Matter  for  sale,  on  the  day  of  187    , 

and  on  reading  the  affidavit  of  the  said  ,  filed  the  day  of 

,187    ,  the  certificates  of  sale  and  of  lodgment  of  by 

the  Commissioners  of  Public  Works  in  Ireland,  on  behalf  of  the  said  , 

on  the  day  of  ,  187    ,  the  Court  doth  declare  the  holding 

of  the  said  tenant,  being  part  of  the  lands  of  ,  containing 

acres,         roods,  and        perches,  statute  measure,  situate  in  the  barony  of 
,  and  county  oi  ,  being  of  Lot     in  said  Rental, 

and  in  the  occupation  of  the  said  ,  charged  with  an  annuity  of 

pounds,  shillings,  and  pence,  for  the  term  of  thirty-fiye 

years,  commencing  on  the  day  of  ,  187     ,  and  payable  to 

the  Commissioners  of  Public  Works  in  Ireland  and  their  successors,  pursuant 
to  the  provisions  of  the  *' Landlord  and  Tenant  Act  (Ireland),  1870.^' 
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FoBifNo.  178. 

VOBH  OF  STATEHENT  OF  FACTS,  FOB  OBDEB  APPOimTNO  TBUSTEES  TO  BECEIYX 

A  BESIBT7E  FOB  INYESTHENT  UNBEB  SECTION  64. 

In  the  Sigh  Court  of  Justice  in  Ireland^  Chancery  Division,  Land  Judges, 


In  tlie  Matter  of  the  Estate  ofi 

Owner; 
CD, 

Petitioner : 
And  in  the  Matter  of  the 
Trusts  of  the"  WiU  of  C  B, 
deoeased,   bearing   date   the 


The  Statement  of  Facts  of  the  said  A  B 
showeth — 

That  C  By  being  owner  of  an  estate  in 
fee-simple  in  the  lands  of  and 

,  both  situate  in  the  barony 
of  y  and  county  of  » 

by  his  last  will  and  testament,  bearing  date 
the  day  of  >  18    ,  devised 

day  of 18    . )  the  said  lands  to  the  owner,  the  said  A  B, 

for  the  term  of  his  natural  life,  and,  after  the  decease  of  the  said  A  Byto 
his  eldest  son,  J  By  and  his  heirs  for  ever. 

That  the  said  /  ^  is  now  an  infant  of  the  age  of  four  years. 
That  the  testator  did  not  name  any  trustees  or  trustee  by  his  said  will. 
That  the  said  lands  of  and  were,  on  or  about 

the  day  of  >  18     ,  sold  by  the  Court  in  the  said 

matter,  for  payment  of  incumbrances  created  by  the  said  testator,  C  B ; 
and  that,  after  payment  of  all  charges  and  incumbrances  affecting  tiie  said 
estate,  there  remams  in  Court,  to  the  credit  of  the  said  matter,  the  sum  of 
£        ,  which  is  subject  to  the  trusts  of  the  said  will. 

That  it  is,  therefore,  expedient  and  necessary  to  appoint  trustees  for  the 
purpose  of  receiving  the  said  sum  of  £,  ,  and  mvestmg  the  same  in  the  pur- 
chase of  lands,  to  be  held  by  them  upon  the  trusts  in  the  said  will  contained, 
concerning  the  said  lands  which  have  been  so  sold  as  aforesaid,  and  that  until 
such  purchase,  the  same  sum  may  be  invested  by  them  in  Government  stock, 
funds,  or  securities. 

That  ,  of  ,  and  ,  of  ,  are  fit  and 

proper  persons  to  be  appointed  trustees  for  the  purposes  aforesaid,  and  they 
nave  consented  to  act  as  such,  as  by  their  consent  and  undertaking  to  that 
effect,  bearing  date  the  day  of  9  18    )  herewith  lodged, 

appears. 

That,  in  the  order  to  appoint  such  trustees,  the  applicant  submits  that  pro- 
vision should  be  made  for  the  payment,  out  of  the  said  trust  fond,  by  such 
trustees,  when  appointed,  of  the  costs  of  this  statement,  the  order  to  be  made 
thereon,  and  the  proper  and  necessary  proceedings  thereunder. 

Affidavit  verifying  the  above  statement. 

In  the  Matter,  &c.  1     I,  the  said  ^  -B,  of  ,  do  make  oath  and 

[as  before].  f  say  that  I  have  read  the  foregoing  Statement  of  Facts, 
and  that  the  contents  thereof  are  true,  to  the  best  of  my  knowledge,  infor- 
mation, and  belief. 

Sworn,  Ac. 
Solicitor. 
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FoBH  No.  179. 


FOBV  OF  OBDEB  APPOIHTINa  TRUSTEES  TO  BBCEIYB  A  BSSIDXTB  FOB  INTBSI< 

KENT  ITNDEB  SECTION  64. 

In  the  High  Court  ofJuitice  in  Ireland,  Chancery  Divieiony  Land 

Judges, 


Judge 


day,  the  day  of  ,187 


In  the  Matter  of  the  Estate  of^ 

Owner; 


CD, 


And  in  the  Matter  of  the 
Trusts  of  the  WiU  of  C  B, 
bearing  date  the  day  of 

,  18    . 


Whereas  the  lands  of  and 

,  situate  in  the  barony  of 

,  and  county  of  ,  held 

in  fee-simple,  were  sold  in  the  said  matter 

Petitioner ;  V  by  the  said  Court  for  payment  of  the  in- 


cumbrances thereon. 

And  whereas  the  said  C  B^  bein^  in  his 
lifetime,  and  at  the  time  of  his  death,  seised 

__^ ^  of  an  estate  in  fee-simple  in  the  said  lands, 

by  his  will  bearing  date  the  day  of  ,18    ,  deyised  the 

said  lands  to  the  owner  in  this  matter,  the  said  A  B,  for  his  life,  with  re- 
mainder, on  the  decease  of  the  said  A  Bjto  JB,  the  eldest  son  of  the  said 
^  J9,  his  heirs  and  assigns  for  oyer. 

And  whereas  all  the  charges  and  incumbrances  on  the  said  lands  haye 
been  paid  off  by  the  said  Court  out  of  the  proceeds  of  the  said  sale ;  and, 
after  such  payment,  the  sum  of  £  ,  cash,  remains  in  Court  to  the  credit 
of  the  said  estate,  subject  to  the  trusts  of  the  said  will. 

And  whereas  the  said  A  B,  on  the  day  ^        *  1^B7    ,  filed  a 

Statement  of  Facts  in  this  matter,  setting  forth  as  hereinbefore  stated,  and 
praying  that  O  H,  oi  ,  in  the  county  of  ,  Esa., 

and  the  Key.  I K,  oi  ,  in  the  county  of  ,  might 

be  appointed  trustees  of  such  residue,  upon  the  trusts  created  by  tiie  said 
will  respecting  the  said  lands  of  and 

Whereupon,  and  on  motion  of  Mr.  ,  solicitor  for  the  said  A  B, 

and  on  reading  the  said  will  of  the  said  B  (7,  the  said  Statement  of  Facts, 
the  consent  of  the  said  O  H  and  I K,  dated  the  day  of  , 

187  .  the  Final  Schedule  of  incumbrances,  and  the  Accountant's  certifi- 
cate of  funds.  It  is  ordered  by  the  Court  that  the  said  O  H  and  J  JT  be, 
and  they  are  hereby  appointed  trustees  for  the  investment  of  the  said  sum 
of  X  (less  by  the  costs  hereinafter  mentioned).    And  it  is  further 

ordered  that  the  said  sum  of  £  ,  cash,  now  in  Court  to  the  credit  of  this 
matter,  be  paid  to  the  said  O  H  and  I K  upon  trust  (after  payment  of  costs), 
to  lay  out  tne  same  in  the  purchase  of  land,  which  land,  wnen  purchased, 
shall  be  limited  and  settled  to  the  same  uses,  upon  the  same  trusts,  for  the 
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same  purposes,  and  in  the  like  manner  as  the  said  lands  so  demised  as  afore- 
said stooa  limited  and  settled,  or  snch  of  them  as  shall  be  then  subsisting  or 
capable  of  taking  effect.  And  it  is  further  ordered  that  until  the  said  sum 
of  £  (less  by  such  costs)  shall  be  so  laid  out  and  inyested  as  afore- 

said, the  said  trustees  shall  have  power,  and  are  hereby  directed,  to  invest 
the  same  in  Government  stocks,  funds,  or  securities,  and  to  pay  and  apply 
the  income  of  such  investment  in  the  manner  in  which  the  rents  of  the  lands 
to  be  purchased  would  be  applicable,  according  to  the  provisions  of  the  said 
wilL  And  the  said  ^  ^  is  hereby  declared  entitled  to  the  costs  of  the  said 
Statement  of  Facts,  and  of  this  oraer,  and  the  proceedings  thereunder,  when 
taxed  and  ascertained,  the  same  to  be  paid  by  the  said  trustees  out  of  the 
said  sum  of  £  ;  and  it  is  hereby  referred  to  the  Taxing  Officer  to  tax 

and  ascertain  the  said  costs. 


FoBM  No.  180. 

FOBH  OF  KOnCE  OF  APPLICAnOlT  TO  SAKCTIOK  BT7ILDIN0  LEASE. 

In  the  High  Court  of  Justice  in  Ireland^  Chancery  Division^  Land 

Judges, 

Before  the  Eight  Honourable  Judge  • 


In  the  Matter  of  the  Estate  of^ 
H  C,  widow,  the  limited 
owner  of  land ;  and  of  C  C, 
wife  of  J  8  C^  her  succes- 
sor;  and  of  a  biiilding  lease 


to  Jf  12,  under  the  Landed 
Property  (Ireland)  Im- 
provement Act,  1860. 


Take  notice  that  (a  Petition  having  been 
presented  in  this  matter,  nursuant  to  the 
25th  section  of  the  Landea  Property,  Ire- 
land, Improvement  Act,  1860,  on  the 
day  of  ,  187      ,  by  the  said 


H  C,  praying  that  a  certain  builoing  lease 
in  said  Petition  mentioned,  of   premises 

known  as  the  lands  of  By  in  the  county  of  X, 

containing  three  acres,  for  a  term  of  60  years  from  the  29th  September,  18  , 
at  the  yearly  rent  of  £122  16«.,  mi^ht  be  sanctioned  by  one  of  the  Judges 
of  this  Court),  the  Eight  Honourable  Judge  ,  will,  on  day,  the 

inst.,  in  Chamber,  give  directions  as  to  confirming, 
approving  of,  altering,  or  rejecting  the  proposed  lease,  a  copy  of  which  u 
loi^^ed  in  the  office  of  the  Examiner  of  the  said  Judge. 

Dated  this  day  of  ,  18     . 

/  i2,  solicitor* 
To 
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FoEM  No.  181. 

FOBH  OF  BECEIPT,  THE  817M  PAYABLE  BEIKa  T7in)EB   £100. 

In  the  Sigh  Court  qf  Justice  in  Ireland^  Chaticery  Division^  Land  Judge*. 

In  the  Matter  of  the  Estate'^     Beceiyed  from  the  Court,  per  the  hands 
of  I  of  ,  solicitor,  the  snm  of 

Owner;       ^  pounds,  shillings,  and 

pence,  sterling,  being  the  amoimt 
ordered  to  be  paid  to  me  by  order  in  this 


Petitioner. 


matter,  of  the  day  of  ,  18 

Signature, 

•  .  . 

[To  be  signed  in  presence  of  a  clergyman  of  a  parish,  a  magistrate, 
or  notary  pubhc] 


Form  No.  182. 

UKBERTAXIVa  TO  ACT  AS  OTJAEDIAK  OF  A  lONOR. 

In  the  High  Court  of  Justice  in  Ireland,  Chancei-y  Division,  Land  Judges. 

In  the  Matter  of  the  Estate  )      I,  ^  ^,  of  ,  in  the  county 

Q^»  ^Q*         J  of  ,  hereby  undertake  to  act  as 

guardian  ad  litem  of  the  said  owner,  C  D,  b.  minor. 

Dated  this  day  of  18    . 


Form  No.  183. 

FORM  OF  AFFIDATn  TO  GROUin)  APPLICATION  FOR  IKJUKCXIOir. 

In  the  High  Court  of  Justice  in  Ireland,  Chancery  Division,  Land  Judges* 

In  the  Matter  of  the  Estate^      I,  C  D,  of  ,  in  the  county 

of  of  ,  make  oath  and  say : — 

^-Bf  I      1.  That  on  the  day  last 

Owner;       r  past,  I  was  declared  by  the  Ck>urt  the  pur- 
C  D,  ^   ,  .  chaser  of  Lot  1  in  the  printed  Rental  lor 

Petitioner,  j  sale  in  this  Matter. 

2.  That  on  the  day  of  the  Bight  Honourable  Judge 

executed  to  me  a  Gonyerance  of  the  said  lot. 

3.  That  the  said  lot  consists  of  part  of  the  lands  of  ,  in  said 
county ;  and  that,  in  the  said  printed  Rental  under  which  I  purchased,  the 


Writ  of  Sequestration.  6l  1 

said  owner  A  B  is  returned  as  being  in  possession  of  acres  of  tlie  part 

of  said  lands  so  purchased  by  me. 

4.  That  on  the  day  of  last  I  demanded  from  the  said 
A  B  posssssion  of  the  said  acres,  so  returned  in  the  said  Rental  as  in 
bis  possession,  but  he  refused  to  give  me  possession. 

5.  That  at  the  time  of  making  such  demand  of  possession,  I  produced  to 
the  said  A  B  my  said  Conveyance  of  the  said  part  of  the  said  lands. 

Sworn,  &c. 
B  Fy  solicitor. 


Form  No.  184. 


FOBH  OF  WRIT  OF  SEQTJESTBATION. 


^     In  the  High  Court  ofJwtice  in  Ireland,  Chancery  Division,  Land 

Judges, 

In  the  Matter  of  the  Estate  of^  To  [insert  names  of  Sequestrator  or  Se- 
-^  ^9  questrators],  greeting : 

Owner ;      L     Whereas  lately,  in  the  Chancery  Division 
C  Df  of  our  High  Court  of  Justice,  in  a  certain 

Petitioner. J  matter  then  depending,  intituled  "In  the 

matter  of  the  Estate  of  A  B,  Owner ;  C  2),  Petitioner,"  by  an  order  of  our 
said  Court  made  in  the  said  matter,  and  bearing  date  the  day  of 

,187    ,  It  was  ordered  that  E  F  should  [pay  into  the  Bank 
of  Ireland,  to  the  credit  of  the  said  matter,  the  sum  of  £  or,  as  the 

case  may  be"}.  Enow,  therefore,  that  We,  in  confidence  of  your  prudence 
and  fidelity,  have  given,  and  by  these  presents  do  give  to  you  fml  power 
and  authority  to  enter  upon  all  the  messuages,  lancu,  tenements,  ana  real 
estate  whatsoever  of  the  said  F  F,  and  to  collect,  receive,  and  sequester 
into  your  hands  not  only  all  the  rents  and  profits  of  his  said  messuages, 
lands,  tenements,  and  real  estate,  but  also  all  his  goods,  chattels,  and  per- 
sonal estates  whatsoever ;  and,  therefore.  We  command  you,  that  you  do,  at 
certain  proper  and  convenient  days  and  hours,  go  to  ana  enter  upon  aU  the 
messuages,  lands,  tenements,  ana  real  estates  of  the  said  F  F,  and  that  you 
do  collect,  take,  and  get  into  your  hands  not  only  the  rents  and  profits  of  his 
said  real  estate,  but  also  all  his  goods,  chattels,  and  personal  estate,  and 
detain  and  keep  the  same  under  sequestration  in  your  hands,  until  the  said 
E  F  shall  [pay  into  the  Bank  of  Ireland,  to  the  credit  of  the  said  matter, 
the  sum  of  £  y  or,  as  the  case  may  5e],  dear  his  contempt,  or  our  said 

Court  make  other  order  to  the  contrary. 

Witness,  &c. 
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FoBM  No.  185. 

FOBM  OF  OBBEE  XADE  OK  TBAKSFJBB  OF  CABSIA6E  OF  PBOCEEDDrGS. 

A  Bf  Owner.      \ 

I  \_Fun  Title  of  matter,} 

C  2),  Petitioner. ) 

Ordered,  That  the  carriage  of  the  proceedings  be  transferred  from  Messrs. 
y  solicitors  for  the  Petitioner,  to  Mr.  ,  solicitor 

for  E  F^Kn.  incumbrancer,  upon  the  terms  of  the  said  E  J^pajring  to  tiie 
solicitors  for  the  Petitioner  their  costs,  properly  and  necessarily  incurred  in 
the  matter  up  to  the  date  of  this  order ;  and  it  is  ordered,  that  upon  such 
payment,  the  said  solicitors  for  the  Petitioner  do  hand  over  to  the  said 
solicitor  for  the  said  E  FdM  papers  and  documents  in  their  custody  or  power 
relating  to  the  estate. 


FoBK  No.  186. 

FOEH  OF  PETITION  FOB  SALE  OF  AN  ESTATE  BEOOBDED'UKDEB  THE  PBOYISIOVS 

OF  THE  BECOBD  OF  TITLE  ACT  (iBELAin))  1865. 

In  the  High  Court  of  Justice  in  Ireland^  Chancery  Division^  Land 

Judges, 

To  the  Land  Judges : — 

In  the  Matter  of  the  Estate  "j      The  Petition  of  C  i>,  of  ,  in 

of  -4  -B,  of  >  in  I  the  county  of  ,  an  incum- 

the  couniT  of  ,  r  brancer  on  land,  showeth : — 

__  a  recorded  Owner  of  land.  J  That  by  Deed  poll,  or  Conveyance  bearing 
date  the  14th  day  of  June,  1868»  imder  the  hand  of  the  Honourable  Judge 
X  y,  one  of  the  Judges  of  the  Landed  Estates  Court,  Lreland,  and  sealed 
with  the  seal  of  the  said  Court,  the  said  JTl^,  as  such  Judge,  in  considera- 
tion of  the  sum  of  £  ,  paid  as  therein  mentioned,  granted  to  the  said  A  B 
the  lands  of  ,  containing  ,  situate  in  the  barony 

of  ,  and  county  of  ,  with  the  appurtenances :   to 

hold  the  same  unto  the  said  ^  ^,  his  heirs  and  assigns  for  ever,  subject 
to  the  leases  and  tenancies  referred  to  in  the  Schedule  to  such  Conveyance, 
and  to  the  rights  of  way  therein  mentioned. 

That  on  the  18th  day  of  June,  1868,  the  lands  so  conveyed  to  the  said 
^  ^  by  the  said  Conveyance  were  duly  recorded  as  the  estate  of  the 
said  A  jB^  under  the  provisions  of  the  Record  of  Title  Act  (Ireland)  1865,  in 
Folio  No.  ,  as  by  an  office  copy  of  the  said  Folio  of  such  Eeoord,  attached 
hereto,  may  appear. 
That  on  the  Ist  day  of  July,  1869,  the  said  A  B  granted  in  mortgage  to 
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your  Petitioner  the  said  lands  of  ,  subject  to  redemption  on 

payment  to  your  Petitioner  on  the  1st  day  of  January,  1870,  of  the  sum 
of  £  ,  with  interest  thereon  at  the  rate  of  £5  per  cent,  per  annum. 

That  on  tiie  2nd  day  of  July,  1869,  the  said  mortga^  to  your  Petitioner 
was  duly  recorded  as  the  first  charge  affecting  the  said  lands  of 

That  at  the  time  of  the  execution  of  the  said  mortgage,  the  said  A  B 
had  such  an  estate  or  power  over  the  said  lands  and  premises  as  enabled 
him  to  charge  the  same  lands  with  the  said  mortgage. 

That  your  Petitioner  is  still  the  owner  of  the  saia  mortgage,  and  that  the 
said  ^  Jo  is  still  the  recorded  owner  of  the  said  lands  and  premises,  and  is  in 
thepossession  and  receipt  of  the  rents  and  profits  thereof. 

That  the  sum  of  £  is  now  due  to  your  Petitioner,  on  foot  of  the  said 
mortgage,  for  principal,  together  with  £  for  interest,  up  to  the 

day  of  ,  187    . 

That  no  j>erson  interested  in  the  said  lands  and  premises  is  an  infant, 
idiot,  lunatic,  or  married  woman  [save  and  except,  &c.] 

That  there  is  not  any  suit  or  matter  depending  in  any  Court  in  relation  to 
the  said  lands  and  premises,  or  any  part  thereof,  or  in  relation  to  the  receipt 
of  the  rents  and  profits  thereof. 

That  your  Petitioner  is  the  first  incumbrancer  on  the  said  lands  and  pre- 
mises, and  that  the  said  office  copy  of  the  said  folio  of  said  Record  sets  forth 
the  otiier  incumbrances  affecting  the  same  premises,  and  in  whom  the  same 
are  vested,  asvour  Petitioner  verily  believes. 

That  your  retitioner  does  not  believe  that  the  said  lands  and  premises  are 
subject  to  any  leases,  tenancies,  rents,  easements,  or  incumbrances  except 
those  mentioned  in  the  said  office  copy  of  the  said  folio  of  the  said  Record. 

Your  Petitioner  prays  that  the  said  lands  and  premises,  or  a  competent 
part  thereof  for  the  discharge  of  the  incumbrances  affecting  the  same,  may 
oe  sold,  and  that  your  Petitioner  may  have  such  further  relief,  in  relation  to 
the  matters  aforesaid,  as  to  the  Court  shall  seem  meet. 

B  F,  Solicitor. 

[Annex  an  office  copy  of  the  folio,  in  lieu  of  the  Schedules  in  use 
in  ordinanr  cases,  to  be  obtained  from  the  Record  of  Title  Office ; 
and  add  the  ordinary  affidavit  verifying  the  petition.] 


[Note.] 

Landbb  Estates  Court,  Irvland, 

2Zrd  December,  1873. 

Dixections  as  to  Sales,  Partition,  or  Exchange  of  property  on  the  Record  of  Title. 

1.  The  title  of  the  matter  in  the  Petition,  €>rdeT8  thereon  and  sabsequent  pro- 
ceedings, d^onld  show  that  the  property  ib  on  the  Record  of  Title,  by  naming  the 
Owner  as  owner  of  a  Recorded  Estote,  or  owner  as  to  part  of  the  land  included  in 
the  Petition,  as  the  case  may  be. 

2l 
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2.  Immediately  after  the  absolute  order  on  such  Petition  has  been  made,  steps 
should  be  taken  to  compel  the  lodgment  in  Court  of  any  duplicate  or  instrument  of 
title  outstanding,  subject  neyertheless  to  any  claim  or  uen  thereon. 

3.  Notice  of  such  absolute  order  shall  be  forthwith  giyen  by  the  solicitor  having 
carriage  to  the  Recording  Examiner,  who  shall  thereupon  enter  on  the  Record  of 
Title  a  memorandum  thereof. 

4.  When  the  whole  or  any  part  of  the  property  is  recorded,  the  Examiner  in  the 
matter  shall  take  the  directions  of  the  Judge  whether  or  not  the  proceedings  shall 
be  carried  on  in  the  office  of  the  Recording  Examiner. 

S.   WOULFB   FlAHAQAS. 


Form  No.  186. 

petitioir  fob  the  afpobtiokmeitt  of  landlord's  rent,  under  section 

72  of  the  landed  estates  court  act. 

In  the  High  Court  of  Justice  in  Ireland,  Chancery  Division,  Land 

Judges* 


In  the  Matter  of  the  Estate  "\ 
of 

PS, 

Owner  and  Petitioner ; 

And  of  the  apportionment  of 
a  rent  of  £  ,  late 

currency,  created  by  lease 
dated  of  , 

1774. 


To  the  Land  Judges. 

The  Petition  of  the  said  P  fi^,  of  , 

a  part  owner  of  a  lease,  for  apportionment 
>-  of  landlord's  rent,  showeth — 


That  by  indenture  of  lease  bearing  date 
the  day  of  ,  1774,  A  B, 

of  ,  in  the  county  of 

demised  to  ^  jS,  of  ,  in  said  county,  since  deceased,  the  lands  of 

,  in  the  barony  of  ,  in  said  county  of  , 

containing  acres,  roods,  and  perches,  statute  measure, 

or  thereiOMuts,  for  the  term  of  years  from  the  day  of 

September  then  last  past,  at  the  yearly  rent  of  late  currency, 

equiyalent  to  ,  sterling,  payable  half-yearly  on  the  day 

of  and  day  of  in  each  year,  and  subject 

to  certain  conditions,  ooyenants,  and  agreements  on  the  lessee's  part  therein 
contained. 

That  in  the  year  1820  the  said  E  S^  the  lessee  in  said  indenture  of  lease, 
died,  haying  preyiously  made  his  last  will  and  testament  in  writing,  bearing 
date  the  day  of  ,  1819 ;  and  he  thereby  deyised  and  be* 

queathed  to  your  Petitioner  that  ^art  of  the  said  lands  of  demised 

by  the  said  lease,  which  was  then  in  the  tenancy  of  and 

containing  acres,  statute  measure,  or  thereabouts,  subject 

to  a  fair  proportion  of  the  head  rent  payable  thereout ;  and  ^e  testator 
thereby  deyised  to  his  second  son,  F  S,  the  residue  of  the  said  lands  of 
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,  demised  by  the  said  lease,  oontaining  acres,  statute 

measure,  or  thereabouts,  subject  in  like  manner  to  a  fair  proportion  of  the 
said  head  rent. 

That  on  the  decease  of  the  said  E  Sy  your  Petitioner  entered  into  and  still 
continues  in  possession  and  receipt  of  the  rents  and  profits  of  the  said  part  of 
said  lands  of  ,  so  devised  to  your  Petitioner  by  the  said  will  of 

the  said  E  S;  and  that,  in  like  manner,  the  said  F  S^  on  the  decease  of  the 
said  E  Sf  entered  into  possession  and  receipt  of  the  remainder  of  the  lands 
demised  by  the  said  lease,  and  so  continued  up  to  the  time  of  his  decease  in 
theyear 

That  J  Sf  the  widow  and  administratrix  of  the  said  F  S,  deceased, 
immediately  after  his  decease,  entered  into  and  still  continues  in  possession 
and  receipt  of  the  rents  of  the  part  of  the  said  lands  so  devised  to  the  said 
JP  iS  by  the  said  will  of  the  said -E  iS. 

That  is  the  owner  in  fee-simple  of  the  reversion  in  the  lands 

demised  by  the  said  indenture  of  lease. 

That  on  the  day  of  last  past  your  Petitioner  presented  his 

petition  to  the  said  Land  Judfi^es,  praying  for  a  sale  of  the  portion  of  the 
said  lands  demised  by  said  indenture  of  lease,  which  was  as  aforesaid  de- 
vised to  your  Petitioner  by  the  said  will  of  his  father,  the  said  E  S;  and 
that,  on  the  day  of  last  past,  an  absolute  order  was  made 

by  the  Court  for  a  sale  of  the  said  part  of  such  lands. 

That  the  portion  of  the  head  rent  which,  since  the  death  of  the  said  E  Sj 
has  been  paid  by  your  Petitioner  in  respect  of  the  said  part  of  the  said  lands 
80  devisea  to  him  as  aforesaid,  has  been  the  annual  sum  of  £  ,  sterling, 
and  that  the  residue  of  said  annual  rent  of  £  ,  being  the  annual  sum 

of  £  ,  has  heretofore  been  paid  by  the  said  ^  iS  in  his  lifetime,  and 

by  the  said  J  S  since  his  decease. 

That  the  portions  of  said  annual  rent  of  £  heretofore  paid  by  the 

said  F  S  and  J  8  and  by  your  Petitioner  were  and  are  fair  propomons  of  the 
said  rent,  having  regard  to  the  quantity  and  quality  of  the  lands. 

That  in  the  Schedule  hereto  annexed  your  Petitioner  has  set  forth  a 
Rental  and  particulars  of  the  said  two  portions  of  the  said  lands. 

That  your  Petitioner  is  desirous  to  have  the  said  rent  of  £  ,  payable 

under  the  said  indenture  of  lease,  apportioned  in  manner  hereiaafter  men- 
tioned. 

That  no  person  interested  in  the  premises,  or  any  of  them,  is  an  infant, 
idiot,  lunatic,  or  married  woman. 

That,  save  as  aforesaid,  there  is  not  any  suit  or  matter  pending  in  any 
Court  in  relation  to  the  said  premises,  or  any  part  thereof,  or  in  rdation  to 
tiie  receipt  of  the  rents  and  profits  thereof. 

Your  Petitioner  therefore  prays  that  the  said  rent  of  ,  late  currency, 

equivalent  to  ,  sterling,  may  be  apportioned  between  the  said  part  of 

the  said  lands  of  ,  containing       a.       b.      p.,  and  ordered  to  be  sold 

as  aforesaid,  and  the  remaining  part  of  said  lands,  containing  a.  b.  p., 
and  in  the  possession  of  the  said  JS:  and  that,  for  that  purpose,  such  direc- 
tions may  oe  given  and  orders  made  as  may  be  necessary;  and  that  the 
said  ,  the  present  owner  of  the  reversion,  and  tlie  said  J  S^  may 

be  bound  by  the  proceedings  and  order  herein. 

J  J^  Solicitor. 

2l2 
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Sohednle  referred  to  in  the  foregoing  Petition. 

First  part,  containing  particulars  of  the  murt  of  the  said  lands  the  Estate  of 

the  said  F  S. 


DenominatioD. 

Tenants'  Names. 

Quantity. 

Yearly  Rent. 

Ordnance  Vala- 
atioD. 

Second  part  of  Schedule,  containing  particulars  of  the  part  of  the  said  lands 

in  possession  of  the  said  J  S. 

(Add  the  usual  affidavit  yerifjing  Petition.] 


Form  No.  187.* 

SUMMONS  W  BECEIYES  OFFICE. 

In  the  High  Court  of  Justice  in  Ireland,  Chancery  Division,  Zand  Jud^. 

[Insert  Title.] 

Let  all  parties  concerned  attendjat  ,  at  the  Four  Couits. 

Dublin,  on  ,the  day  of  ,  187     ,  at  of 

the  clock,  on  the  hearing  of  an  application  on  the  part  of 


for 


This  Summons  was  taken  out  by 


,of 


Examiner. 


,  Solicitor 


To 


*  Forms  No.  187-193  are  taken  from  the  Appendix  to  Mr.  Lyle's  "  Beceirer's 
Handbook.**  They  may  be  had  at  King*s,  Law  Stationer,  36,  Tipper  Onnond- 
quay,  Dublin. 
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FoBu  No.  188. 

BTATEMINT  AEQITISEB  FBOK  Amr  PABTY   PBOPOSINO  A  PEBSOIT  FOlt  ▲  BE- 
CSIYBBSHIPy    PUBSVANT   TO    THE    2]n)    OF    THE    GENERAL    OBDERS    OF 

20rH  JUNE,  1878,  and  undsbtaxxng  of  the  pebson  so  nokinatbd 

TO  ACT,  IF  APPOINTED. 

1.  Title  of  Cause  or  Matter        .... 

2.  Names  of  Lands  over  whioli  Eeceiver  is  to  be  ap-  \ 

pointed,  and  in  what  county  and  baronj  situate  . ) 

3.  Amount  of  annual  rental       .... 

4.  Name  of  the  person  nominated  for  the  Beoeiyership  . 

5.  His  age  ...... 

6.  Residence,  and  what  distanoe  from  the  lands 

7.  His  post  town  ..... 

8.  The  present  or  former  profession,  business,  or  ocou-  ) 

pation  of  such  person         .  .  .  .  ) 

9.  Wnether  a  practising  solicitor  or  barrister,  &c.  (see 

n.  Oen.  Order,  Rule  6)     . 

10.  Whether  appointed  Beceiyer  in  any  other  and  what 

case  or  cases  ..... 

1 1.  Nature  of  the  proposed  security 

12.  Names  and  addresses  of  proposed  sureties,  if  any 

13.  Amount  for  which  they  haye  respectiyely  qualified ) 

(as  per  attested  copy  of  qualifying  Afioayit)        . ) 


I  certify  that  the  foregoing  is  a  correct  statement. 


,  Solicitor  for  the  person 
nominating. 


I  hereby  undertake  to  act  in  the  aboye  case,  if  appointed. 
Dated  this  day  of  ,187    . 


FoBH  No.  189. 

QUALIFYINtf  AFFiDAyrr. 
In  the  High  Court  of  Justice  in  Ireland^  Chancery  Division,  Land  Judges, 

Receiver  Office, 
Title  of  the 

We,  ,  of  ,  and  ,  of  , 

seyer^y  make  oath  and  say  as  follows  :— 

1.  We  are  the  proposed  sureties  on  behalf  of  ,  proposed  to  be 

appointed  in  the  aboye  over  a  property  the  gross  rental 

of  which  is  represented  to  be  not  more  than  £  a-year. 
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2.  And  I,  the  said  ,  for  myself  further  say  that  I  am  well 
and  truly  worth  the  sum  of  *£  oyer  and  ahoye  what  is  sufficient  to 
pay  my  just  dehts  and  engagements,  and  independent  of  any  property  of 
which  I  am  only  tenant  for  me. 

3.  And  I,  the  said  ,  for  myself  further  say  that  I  am  well 
and  truly  worth  the  sum  of  *£  ,  oyer  and  aboye  what  is  sufficient  to 
pay  my  just  debts  and  engagements,  and  independent  of  any  properly  of 
which  I  am  only  tenant  for  life. 


FoBif  No.  190. 

POBM  OF  BEC06KIZ1HCE. 

Be  it  remembered  that  on  the  dt^  of  ,  in  the  year  of 

our  Lord  one  thousand  ei^ht  hundred  and  .  and  in  tiie  year 

of  the  reign  of  our  Soyereign  Lady,  Yictoeia,  by  tne  grace  of  Qody  of  the 
United  £ngdom  of  Great  Britam  and  Ireland,  Queen,  Defender  of  the 
Faith,  and  soforth, 

and  jointly  and  seyerally  acknowledged  themselyes  to  be  indebted  to  the 
said.  Lady  the  Queen,  in  the  sum  of  ,  sterling,  good  and  lawful 

money  of  Chreat  Britain,  to  be  paid  to  the  said  Lady  the  Queen,  her  heirs 
and  successors,  which,  if  they  neglect  to  pay,  they  will  and  agree  that  the 
said  sum  of  be  leyied  and  reooyered  off  and  from  them,  and  eyery 

of  them,  their  and  eyery  of  their  heirs,  executors,  and  administrators,  their 
and  eyery  of  their  manors,  messuages,  lands,  tenements,  hereditaments, 
goods,  and  chattels,  wheresoeyer  they  shall  be  found  within  or  in  the  said 
kingdom  of  Ireland,  to  the  only  sole  and  proper  use  of  the  said  lady  the 
Queen,  her  heirs  and  successors.  Witness  tne  lieutenant-C^eneral  and  Ge- 
neral Goyemor  of  that  part  of  our  said  United  Kingdom  called  Ireland,  at 
Dublin,  the  day  and  year  first  aboye  written. 

Whereas  by  an  order  made  in  the  High  Court  of  Justice  in  Ireland, 
Chancery  Diyision,  bearing  date  the  day  of  ,  one  thousand 

eight  hundred  and  ,  made  in  the  of 

And  whereas  upon  the  usual  qualifying  affidayit,  bearing  date  the 
day  of  )  18    ,  said  haye  been  approyed  of  as  sureties 

for  said  Eeceiyer  in  the  said  sum  of 

Now  the  condition  of  the  aboye  written  recognizance  is  such,  that  if  the 
said  ^   do  and  shall  duly  account  on  oath  for  all  moneys  which  he 

shall  haye  reoeiyed,  or  without  his  wilful  default  might  haye  receiyed,  on 
account  of  the  rents  and  profits  for  the  receipt  of  which  he  has  been  so  ap- 
pointed, on  or  before  the  day  of  ,  and  at  such  future 
periods  as  the  Judge  shall  appoint,  and  do  and  shall  duly  pay  the  balances 
which  shall  from  time  to  tune  be  certified  to  be  in  his  nanus,  or  properly 
chargeable  against  him  as  Isuch  Receiyer,  according  to  the  order  oi  the 
Judge  of  the  High  Court  of  Justice,  to  whom  such  cause  or  matter  is  at- 

*  This  sum  most  not  be  less  than  the  gross  rental  of  the  estate  as  aboye,  and 
may  be  settled  at  any  siun  not  exceeding  double  said  rental. 
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tached,  or  tlie  Judge,  within  the  time  by  sucli  order  limited  in  tliat  behalf, 
then  the  above  recognizance  shall  be  yoid,  and  of  none  effect :  otiierwise  the 
same  is  to  be  and  remain  in  fall  force  and  yirtue. 

I 

I  approve  of  the  foregoing  recognizance^  upon  the  therein  named 
respectively  signing  and  acknowledging  the  same  before 

Dated  this  dag  of  ,  18    . 


FoBM  No.  191. 

BOKD  OF  GUAEANTEE  SOCIETY. 

Enow  all  men  bj  these  presents,  that  I  ^       and  We,  The  London 

Guarantee  and  Accident  Company,  Limited,  are  jointly  and  severally  held 
and  firmly  bound  unto  our  Sovereign  Lady  Yictoria,  by  the  gr&oe  of  Grod,  of 
the  United  Kingdom  of  Great  Britain  ana  Ireland,  Queen,  Defender  of  the 
Faith,  her  heirs  and  successors,  in  the  sum  of  ,  of  lawful  money 

of  Qreat  Britain  and  Ireland,  to  be  paid  unto  our  said  Lady  the  Queen,  her 
heirs  and  successors ;  for  which  payment  to  be  well  and  truly  made,  I,  the 
said  ,  for  myself,  my  heirs,  executors,  and  administrators,  and 

every  of  them,  and  We,  the  said  Company,  for  ourselves  and  our  successors, 
do  bind  and  oblige  ourselves  for  the  whole  firmly  by  these  presents,  sealed 
with  the  seal  of  the  said  ,  and  also  with  the  seal  of  the  said 

London  Guarantee  and  Accident  Company,  Limited.    Dated  the 
day  of  ,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

seventy- 

Whereas  in  the  of  ,  the  said  was  duly 

appointed  Receiver  .    And  whereas  hath  approved 

of  the  said  London  Guarantee  and  Accident  Company,  Limited,  to  be  sureties 
for  the  said  ,  as  such  Receiver,  in  the  said  sum  of 

Now  the  condition  of  the  foregoing  Bond  or  obligation  is  such  that  if  the 
above-named  do  and  shall,  on  or  before  the  day  of 

,  one  thousand  eight  hundred  and  ,  and  from  time  to 

time  thereafter,  and  as  often  as  he  shall  be  thereunto  required  by  the  Court, 
duly  account,  upon  oath,  for  all  such  rents  and  profits  as  he  shall  have  re- 
ceived, or  without  his  wilful  default  might  have  received,  out  of  the  said 
lands  and  premises  over  which  he  has  been  so  appointed  Receiver,  and 
shall  pay  and  apply  as  the  Court  shall  order  or  direct  all  such  sum  or  sums 
of  money  as  shaU  at  any  time  or  times  be  duly  certified  to  be  in  his  hands 
or  properly  chargeable  against  him  as  such  Receiver,  and  shall  in  all  things 
diligently  and  faithfuUy  perform  and  discharge  all  and  every  his  duties  as 
such  Receiver,  witliout  any  wilful  default,  that  then  the  forgoing  Bond  or 
obligation  shall  be  null  and  void,  otherwise  to  remain  in  f uU  force.    Pro- 
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Tided  alwayi  that  if  default  shall  be  made  by  the  said  ,  to  pay 

into  the  office  of  the  said  Company,  on  or  before  the  day  of  , 

in  any  year  of  Ghiarantee,  the  annual  premium  or  sum  of  ,  the 

said  Company  shall,  at  any  time  after  such  default,  be  at  liberty  to  apply 
to  the  Court  to  be  relieved  from  all  further  liability  as  such  sureties  as 
fdtoresaid,  at  the  expiration  of  such  time  and  upon  such  terms  and  conditions 
as  the  Court  shall  order  in  that  behalf. 

Provided  always,  and  it  is  hereby  declared  that  this  bond  is  entered  into 
by  the  said  Company  on  the  condition  that  the  capital  stock  and  funds,  ac- 
cording to  the  memorandum  and  articles  of  the  Association  of  the  Compan;)^, 
shall  clone  be  liable  to  answer  and  make  good  all  claims  in  respect  of  tms 
Bond,  and  that  no  director  or  proprietor  of  the  Company  shall  in  any  man- 
ner be  personally  liable  or  subject  to  any  claims  or  demands  by  reason  of 
such  Bond,  beyond  the  amount  unpaid  of  his  or  her  share  of  such  capital 
stock,  or  funds.    In  witness  whereof  the  said  hath  hereunto 

set  his  hand  and  seal,  and  the  said  London  Guarantee  and  Accident  Com- 

Sany,  Limited,  have  hereunto  caused  their  common  seal  to  be  affixed^  the 
ay*  and  year  first  above  written. 

Signed,  sealed,  and  delivered  by 
the  said 
in  the  presence  of 

The  seal  of  the  Company  was  hereunto  affixed  in  the  presence  of 

Directors, 


I 


) 


Secretary. 
I  approve  of  the  foregoing  Bond,  this  day  of  ,  18    . 


FoBM  No.  192. 

FORM  OF  PBOPOSAL. 

In  the  High  Court  of  Justice  in  Ireland^  Chancery  Division^  Land  Judges, 

Receiver  Office, 

Title  of    )     ^>  »  ^^  >  ^^  hereby  propose  and  under- 

Matter.   \  ^^^>  ^  approved  of  by  the  Judge  in  th  ,  to  become 

'__  )  tenant  for  all  that  ana  those  ,  containing 

acres         roods,  and        perch        ,  be  the  same  more  or  less,  situate, 
lying,  and  being  in  the  parish  of  ,  baron^r  of  ^  , 

and  county  of  ,  part  of  the  lands  and  premises  in  the  pleadings 

in  this  ,  for  ,  pending  this  ,  from  the 

day  of  >  18    >  at  the  yearly  bulk  rent  of  ,  over  and  above 

all  taxes,  the  said  rent  to  be  payable  half-yearly,  on  every  day  of 

,  and  day  of  in  eadn  year  during  my 
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tenancy.  And  I  farther  nndertake,  if  this  proposal  be  approved  of  by  the 
Judge,  to  take  out  a  lease  or  agreement  pursuant  hereto,  within  one  fort- 
night after  notice  in  writing  of  this  proposal  having  been  so  aporoved  of 
shall  be  given  to  me,  or  left  for  me  at  my  usual  place  of  abode,  suon  lease  or 
agreement  to  contain,  in  addition  to  the  usual  covenants,  such  special  cove- 
nants as  the  said  Ju^ge  may  think  proper  to  direct. 

Dated  this  day  of  ,18    . 

Proposer's  Name. 
Witness 


FoBM  No.  193. 

OTlTBMEirr  OP  FACTS  AND  AFFIDAVIT  OF  EECEIVEB  XTPON  LATIKa  PBOPOSALS 

BEFOEE  THE  LAND  JUDGE. 

In  the  High  Court  of  Justice  in  Ireland^  Chancery  Division,  Land  Judges, 

Receiver  Office, 

Title  of   )     Statement  of  facts  on  behalf  of  ,  the  Receiver 

Matter.     [  ^ 

)     That  the  next  preceding  statement  was  lodged  on  or  about  the 

'^  day  of  ,  18    .     That  he  has  caused  notice  to  be 

given  by  (nere  state  how"],  requiring  the  occupying  tenants  (or  persons 
desirous  of  becoming  tenants)  to  the  ,  to  be  let,  to  send  in 

their  proposals  for  same  to  him,  on  or  before  the  day  of 

,18  .  That  the  said  notice  was  published  in  the  following 
manner,  that  is  to  say  [^here  state  how  notice  teas  gweny  That  the  said  notice 
was  so  given  at  the  time,  and  in  the  manner,  accordm^  to  his  opinion,  best 
calculated  to  ensure  such  proposals  being  obtained,  and  that  the  only  pro- 
posab  received  by,  or  made  to  said  Receiver,  or  to  anyone  on  his  liehalf , 
directly  or  indirectiy  for  same,  are  those  set  forth  in  the  schedule  hereunto 
annexed,  to  which  lie  refers.  That  he  has  carefully  inspected  and  examined 
each  and  every  part  of  the  premises  so  directed  to  be  let,  with  a  view  to 
ascertain  the  fair  and  bondjide  value  of  the  same,  and  has  also  diligently 
and  carefully  examined  and  inquired  into  the  character  and  solvency  of  the 
persons  so  proposing  as  tenants  for  the  said  ,  and  he  recommends, 

that  the  proposal  made  by  ,  in  the  said  schedule  named,  should  be 

received.  That  according  to  the  best  of  Receiver's  judgment  and  opinion, 
the  rent  offered  by  such  person  ,  fair  and  proper  rent  ,  for 

the  contained  in  proposal     ,  and  that  it  would  be  for  the 

benefit  of  the  estate  and  of  the  parties  that  the  same  should  be  accepted,  and 
that  the  said  person  ,  in  nis  opinion,  food  and  solvent  tenant  , 

and  that  he  recommends  the  adoption  of  such  tenant  bondjide 

and  without  any  personal  motive  or  consideration  whatever,  other  than  the 
character  and  solyency  of  such  tenant  and  the  benefit  of  the  parties  inte- 
rested in  the  said  .    That  he  knows  not)  and  has  not  been  informed 
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in  anj  manner,  of  an^  other  person  or  persons,  save  ,  in  the  said 

Bohednle  named,  having  directly  or  indirectly  offered  or  proposed  for  the  said 


] 


of  ,  in  the  county  of  , 

the  Beceiyer  in  ,  make  hath  and  say  that  I  have  read 

the  above  statement  of  facts  and  annexed  schedule,  and  that 

the  same  are  true  to  the  best  of  my  knowledge  and  belief. 

Sworn  before  me  this  day  of  ,  18    ,  at  , 

in  the  ,  a  Commissioner  duly  appointed  for  taking  affidayita  for 

the  said  High  Court  of  Justice  in  Ireland,  and  I  know  the  deponent. 

SCHIDULX  TO  WHICH  THB  FOBBGOIKO  STATEMENT  BEFBBS. 


No. 

Proposed 
TenanU. 

Denomi- 
nations. 

Quantity. 

A.     R.     P. 

Quality. 

Fonner 
Rent. 

Proposed 

Rent,  N.  B. 

bulk  rents 

only. 

Term. 

Obesrva.- 
tions. 

Income  T^x, 
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8.  d. 


1852 

to            1854, 

.    0    7 

1854 

to            1855,      . 

,    1    2 

1855 

to            1857,      . 

.     1    4 

1857 

to            1858,      . 

.    0    7 

1858 

to            1859,      . 

.    0    5 

1859 

to            10th  Oct 

•        • 

.     1     1 

10th  Oct., 
1859 

-  {a.r)- 

.        .05 

1860 

to            1861,      . 

.    0  10 

1861 

to            1863,      . 

.    0    9 

1863 

to            1864,      . 

.     0    7 

1864 

to            1865,      . 

.    0    6 

1865 

to            1866,      , 

.    0    4 

1866 

to  Nov.  1867, 

.    0    4 

Not.  1867 

to  April  1868,      . 

.    0    5 

April  6,  1868 

to            1869,      . 

.    0    6 

1869 

to            1870,      , 

.    0    5 

1870 

to            1871, 

.    0    4 

1871 

to            1872,      . 

.     0    6 

1872 

to            1873,      , 

.     0    4 

1873 

to            1874,      , 

.    0    3 

1874 

to            1875,      . 

.    0    2 

1875 

to            1876,      . 

.    0    2 

1876 

to            1877,      , 

.    0    3 

1877 

to            1878,      . 

.    0    3 

1878 

to            1879, 

.    0    5 

dd. 
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The  Staff  of  the  Land  Judges. 


-  ,  (The  Right  Hon.  Stephen  Wonlfe  Flanagan,  1869. 

Judges,       .        .        •  I  The  Right  Hon.  Henry  Ormsby,  1876. 

i  Joseph  M.  Kennedy,  Esq.,  Examiner. 
Charies  J.  Manning,  Esq.,  Chief  Clerk. 
Francis  Lynch,  Esq. 
John  P.  Dwyer,  Esq. 

i  James  McDonnell,  Esq.,  Examiner. 
Henry  Robert  Greene,  Esq.,  Chief  Clerk. 
John  Martley,  Esq. 
Ignatius  O'Keeffe,  Esq. 

/  Stanislaus  J.  Lynch,  Esq.,  Registrar. 

p^r«-«f— »o  HfflAn  J  Richard  Tophaii,  Esq. 

Regifltrax's  Office,        .  I  j^^  gtannton,  Esq. 

\  Andrew  E.  Carleton,  Esq.,  Sales  Clerk. 

T,  ,        A    tmA     '4-(  John  H.  Staveley,  Esq.,  Clerk  of  Records. 

Record    and   Affidayit  U^jni^  g  Lynch,  SLl. 
^™^'    *        •        •  (  Arthur  Fleury,  Esq. 

(  William  J.  Gillespie,  Esq.,  Accountant 
Accountant's  Office,     .  |  Christopher  Gillespie,  Esq. 

(  Alfred  Mongan,  Esq. 

Ti    ;t   nm  (  H.  W.  D.  Dunlop,  Esq.,  Keeper  of  Deeds. 

Deeds  Office,        .        .  |  ^juiam  A.  Roche,  Esq. 

T    ;««  nm^  ( Richard  A.  Fitzgerald,  Esq.,  Taxing  Officer. 

Taxing  Office,     .        .  |  j^^^^  ^  q^^^^^  ^^^ 

T,r  J-     run  (  Heurv  G.  Carey,  Esq.,  Notice  Clerk. 

Notice  Office,       .        .  |  ^  ^  Wolsley,  Esq! 

n       J   X  m.-Ai  ruB        ( Jamcs  M*Donnell,  Esq.,  Principal  Officer. 
Record  of  Title  Office, .  |  ^^^^^  Topham,  E^.,  AssistiSit. 
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ABATEMENT : 

Proceedings  not  to  abate  by  death  or  change  of  interest :  see  Transmission 
OF  Interest,  88. 

ABSOLUTE  CREDIT :  see  Credit. 

ABSOLUTE  ORDER : 

Practice  as  to  making  order  absolute :  see  Order. 

Effect  of,  56, 116. 

Order  for  sale  of  unincumbered  estate  may  be  absolute  in  the  first  instance, 

41,  III,  169. 
Also,  order  on  petition  under  a  decree  of  another  Court,  1 1 1,  169. 
Proceedings  to  be  taken  on  obtaining  absolute  order,  119. 

ABSTRACT  OF  TITLE : 

No  attested  copy  of,  to  be  given  without  Judge's  leave,  108. 
To  incumbrances,  when  to  be  lodged,  83,  128. 

Under  Part  II.  of  Land  Act,  to  show  tenant's  title,  321 :  see  also  Landlord 
AND  Tenant  Act  (1870). 

Preparation  of,  121,  204-208. 

Frame  and  contents  of  abstract,  204-208. 
Costs  of  prolix  abstract  refused,  206. 
Where  abstract  misstates  deeds,  208. 
To  commence  with  root  of  title,  205. 
Title  to  be  deduced  continuously,  207. 
How  documents,  covenants,  &c.,  should  be  stated,  206,  207. 
Title  to  charges  to  be  stated  separately,  207. 

Former  abstracts  to  be  laid  before  the  Examiner,  in  order  to  take  the 
Judge's  directions  as  to  using  them,  208. 

Verifloation  of,  by  Solicitor,  121,  208. 

Form  of  affidavit,  208. 
Lodgment  of  abstract,  203. 

In  case  of  incumbered  estates,  within  four  months  at  latest  from  absolute 
order,  204. 

In  case  of  unincumbered  estates,  or  declaration  of  title,  with  the  petition, 
or  within  a  fortnight,  1 1 1 ,  204. 

In  case  of  exchange  or  partition,  when  order  made  absolute,  138. 
Heading  of  the  abstract  by  the  Examiner,  204. 

Examiner  to  lay  it  before  the  Judge,  205. 

Who  directs  the  searches ;  see  Searches,  205. 

ACCOUNT : 

To  be  opened,  in  name  of  the  Judges,  in  the  books  of  the  Bank  of  Ireland,  62, 
158. 
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ACCOUNTANT : 

Of  the  Oonrt,  powers  in  relation  to  funds  transferred  from  Incnmbered  Estates 
Court,  1 6. 
Money  orders,  now  signed  by,  150. 
Smployment  o^  by  the  Ootirt,  88. 
Fees  to  such  accountants,  88. 
Decision  of  Court  as  to  fees  to  accountant,  not  subject  to  appeal,  38. 

ACCOUNTS  OF  RECEIVER:  j^^Receivkr. 

ACREAGE : 

Compensation  for  errors  z&ioi  see  Compensation,  32. 

ACTION : 

Not  to  lie  against  Judge  or  any  person  acting  under  his  authority  in  respect 

of  any  bond  fide  act,  99. 
May  be  diirected  to  be  brought,  162. 

Observations  on  this,  162-164. 

Costs  in  such  actions,  156. 
In  any  action  arising  out  of  a  tenancy,  purchaser  need  not  prove  lessot's  title 

prior  to  his  conveyance,  99. 

ACTS: 

And  orders  of  one  Judge  to  be  acts  and  orders  of  the  Court,  37. 

ACTS  OF  PARLIAMENT :  see  Statutes. 

ACTUARIES  : 

The  Court  may  employ,  88. 
Fees  to,  88. 

ADDRESS : 

Of  purchaser,  and  name,  to  be  stated  in  Sale  Book,  126. 
Of  petitioner,  to  be  stated  on  the  face  of  the  i>etition,  108. 
Of  guardian  of  minor,  &c.,  to  be  stated  in  petition,  167. 

ADJOINING  OWNERS  OR  OCCUPIERS:  j^tf  Owners  AND  OCCUPIERS. 

ADJOURNMENT : 
Of  sale :  see  Sale. 

ADMINISTRATION  OF  ASSETS : 

Present  jurisdiction  of  the  Judges  in  relation  to,  160,  36a 
Rules  as  to,  159-161. 
To  what  cases  these  rules  apply,  159-161. 
Whether  they  api)ly  to  real  assets,  1 61. 

Statement  of  administration  account  in  schedule  of  incumbrances,  161. 
A  separate  schedule  may  be  directed  by  Judge,  162. 

Action  for  administration  of  estate  may  be  transferred  from  any  other  Judge 
of  the  High  Court  to  Land  Judges,  162. 

ADMISSION : 

May  be  taken  in  lieu  of  proof,  on  vouching  Schedule  before  Examiner,  135. 

ADVANCES  TO  TENANTS  :  see  Landlord  and  Tenant  Act  (1870). 

ADVERTISEMENTS, :  see  Notices  and  Forms,  Notices. 

Of  application  to  Court  for  a  declaration  of  titie,  to  be  vouched  before  Exa- 
miner, III. 

Of  posting  for  sale,  to  be  vouched,  224. 

Notice  of  intended  partition,  exchange,  or  division,  to  be  given  by,  97. 

Three  months  to  elapse  from  last  advertisement  before  final  order  for  parti- 
tion on  consent,  exchange,  or  division  shall  be  made,  98, 
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ADVERTISEMENTS  : 

For  claimants  and  incumbrancers  to  be  published  as  soon  as  order  is  made 

absolute,  121. 
Notice  of  hearing  Schedule  to  be  vouched  before  Examiner,  252. 

ADVOWSON : 

Included  in  Land,  2. 

AFFIDAVIT :  see  Forms,  Affidavits. 
Received  in  evidence,  21. 

Affirmations  included,  21. 
When  admissible  as,  evidence  in  Chancery,  may  be  read  and  relied  on  in 
Landed  Estates  Court,  143. 

Attested  copies,  evidence  of,  144. 
Affidavits  may  be  put  in,  in  answer  to  those  filed  as  cause,  21. 
Supplemental  affidavit  may  be  admitted,  21. 

When  sworn  before  officer  of  Court,  to  be  filed,  and  not  returned,  155, 
When  sworn  elsewhere,  how  transmitted  to  the  Clerk  of  the  Records,  155. 
When  before  a  Dublin  Commissioner,  143,  155. 
Cross-examination  and  re-examination  of  deponent :  see  Cross-SXAMIna- 

TiON,  21,  144. 
Persons  swearing  falsely  liable  to  punishment  for  perjury,  103. 
Costs  of  affidavit  of  proof  not  allowed  in  certain  cases,  159. 
Before  whom  to  be  sworn,  21,  155. 

Formerly  persons  empowered  to  take  affidavits  for  the  Court  of  Chan- 
cery, 21. 

Commissioners  under  the  Chancery  Act  (1867),  143. 

Persons  appointed  generally,  or  specially,  by  order  of  the  Court,  21. 

May  now  be  sworn  before  persons  authorized  by  sect.  74  of  Judicature 
Act,  155. 
Preparation  of  affidavits,  155. 

Rule  60  of  15  July,  1859,  rescinded,  143. 

New  rule  under  Judicature  Act,  155. 

To  be  in  the  first  person,  155. 

And  divided  into  paragraphs,  each  containing  as  nearly  as  possible  a 
separate  allegation,  15^. 

Must  oe  written  or  printed  on  regulation  paper,  156. 

Must  state  the  time  and  place  of  swearing,  155. 

Also,  how  the  party  swearing  is  identified,  155. 

AU  erasures  ormterlineations  must  be  authenticated,  155. 
Irregular  aflldavit.  Judge  not  bound  to  reject,  143,  155. 

But  costs  not  allowable  without  his  direction,  155. 

Scandalous,  prolix,  or  impertinent  matter  to  be  expunged,  143. 

At  the  cost  of  party  introducing  it,  143. 
In  receiver  matters : 

Affidavit  verifying  accounts,  424. 

Where  affidavits  filed,430. 

AFFIRMATION : 

In  lieu  of  oath :  see  Affidavit,  19. 
Form  of,  447. 

AGREEMENT : 

For  sale  to  tenant :  see  Landlord  and  Tbnant  Act  (1870). 
For  lease: 

Included  in  Lease  :  see  Lease,  3,  74. 

Carried  out  by  the  Court,  6t. 
For  sale  under  Land  Act :  see  Forms,  Landlord  and  Tenant  Act  (1870). 
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ALIENATION,  CLAUSE  AGAINST : 

Cases  in  which  lease  containing  will  be  sold  on  foot  of. 

Equitable  mortgage,  5, 

Statutable  mortgage,  6. 

Practice  in  such  cases,  6. 
Effect  of  alienation  under  Land  Act,  309. 

ALLOCATION : 

Of  funds:  see  Payment. 

ALLOTMENT:  see  Division. 

ALTERATIONS :  see  Amendment. 

AMENDMENT : 

Of  petition,  not  to  be  made  without  leave,  no. 

Verification  of,  no,  167. 

Practice,  when  the  amendments  are  of  a  technical  character,  167. 
Of  rental,  to  be  announced  at  sale,  32,  225. 
Of  the  title  of  the  matter,  166. 

ANNUAL  CHARGE :  see  Chaeoe. 

ANNUAL  RETURN :  see  Return. 

ANNUITY: 

"  Land,**  within  the  meaning  of  the  Act,  3. 

**  Incumbrance,"  when  purchaseable  on  payment  of  gross  sum  of  money,  4. 

Redemption  of,  in  whole  or  in  part,  81. 

On  the  consent  of  annuitant,  81. 

On  sale  of  part  of  land  subject  to,  the  remainder  may  be  charged  with  the 

whole  or  part,  82. 
Investment  of  money  to  meet,  82. 
Valuation  of  when  estate  sold  discharged  of,  61. 
Sale  may  be  made  subject  to,  61. 
When  lands  subject  to,  61. 

Right  of  annuitant  when  lands  sold  discharged  of,  61. 
Directions  as  to,  to  be  given  before  sale,  123. 
Side  of  land  to  pay  arrears  of  annuity,  5. 
Operation  of  conveyance  of,  66. 
Anntdty  in  fkvoTir  of  Board  of  Works  under  Land  Act :  see  Landloxd 

AND  Tenant  Act  (1870). 

APPEAL: 

Direct  appeal  formerly  lay  to  the  Court  of  Appeal  in  Chancery,  16,  38,  42. 
Under  Judicature  Act,  appeal  lies  to  Court  of  Appeal  thereby  consti- 
tuted. 59,  358. 
No  appeal  from  declaration  of  title  when  signed  and  registered,  38. 
Nor  as  to  amount  of  fees  allowed  by  Judge  to  an  accountant,  38. 
Nor  where  order  is  in  the  Judge's  discretion  in  certain  cases,  38. 
Nor  against  consent  order,  361. 

Nor  against  order  as  to  costs  in  the  discretion  of  the  Court,  361. 
Final  appeal  to  House  of  Lords,  40. 

Decision  of  Chancery  Appeal  upheld  generally  by  the  House  of  Lords, 
varied  as  to  costs,  40. 
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AFVEAX^— continued. 

Time  for  appealing,  tinder  Landed  Estates  Act,  38,  39. 

Time  for  appesding  under  the  General  Orders  under  Judicature  Act, 

369*  371. 
Discussion  of  the  question  whether  these  General  Orders  apply  to  orders 

made  by  the  Land  Judges,  371. 

Extension  of  time,  38. 

When  application  for  this  purpose  should  be  made,  39. 
Praotice  as  to  Appeals : 

Appeals  to  be  by  way  of  rehearing,  367. 

Notice  of  Cross  Appeal  not  necessary,  368. 

Court  below  may  be  directed  to  rehear  the  case,  38. 

Appeal  may  be  reheard  on  special  applic^ition,  38. 

Appeal  does  not  necessarily  sta^  proceedings,  38,  372. 

To  oe  brought  by  notice  of  motion,  367. 

No  petition  necessary,  367. 

May  be  against  portion  of  a  judgment  or  order,  367. 

Notice  to  be  given  to  parties  affected,  367. 

May  be  amended  by  Appeal  Court,  367. 

Party  intending  to  appeal  from  Judge's  ruling  should  have  it  converted 
mto  Court  order  under  seal,  253. 

Evidence  should  be  duly  entered,  253. 

Motion  to  rehear  cannot  be  made  while  appeal  is  pending,  36. 
Evidence  on  Appeals,  38,  70. 

Court  may  receive  new  evidence,  39,  367. 

Special  circumstances  required,  39,  367. 
Oosts  of  Appeal : 

In  the  discretion  of  the  Court,  38, 40,  368. 

No  deposit  required,  39. 

But  security  for  costs  may,  under  certain  circumstances,  be  required,  372. 

APPEARANCE: 

Any  person  claiming  to  be  interested  may  enter,  1 12. 

**  Appearance  Book*'  to  be  kept  by  the  Clerk  of  the  Records,  1 12. 

Adi&ess  may  be  altered,  or  appearance  withdrawn,  112. 

Appearance  may  be  gei^ral  or  special,  1I2. 

Notice  to  be  given  to  Solicitor  having  carriage,  112. 

Certificate  of  appearance  to  be  produced  to  Judge  on  hearing  of  motion  of 

notice,  112. 
Party  entering  appearance  to  be  served  through  the  Notice  Office,  140. 
Form  of  appearance,  201. 

To  be  signed  by  person  appearing,  or  his  Solicitor,  201. 
When  signed  by  party  in  person,  address  should  be  given,  201. 
In  a  speaal  appearance,  the  particular  proceeding  of  which  notice  is  required 

snould  be  specified,  202. 
Appearance  to  be  entered  on  changing  Solicitor,  202. 

APPORTIONMENT : 
Of  oharve,  59. 
Of  pnrohase-money,  where  several  shares  or  interests  included  in  the  same 

sale,  84. 
Of  oosts :  see  Costs. 
Of  rent : 

Where  lands  sold  are  subject  to  a  lease  comprising  other  lands,  85. 

Where  a  part  only  of  a  lease  is  to  be  sold,  85* 

There  must  be  a  bond  fide  intention  to  sell  a  part  only,  86. 

2m 


530  Index. 

APPORTIONMENT— r^/j>ittir^. 

The  landlord's  consent  is  not  necessary,  86. 

Bat  the  Court  will  protect  his  interests,  86. 

Landlord  entitled  to  his  costs  of  appearing  on  the  apportionment,  86. 

Fee-farm  rent  cannot  be  apportioned  under  Landed  Estates  Act,  86. 

Larger  powers  of  Court  under  Land  Act,  307. 

Notice  of  intended  apportionment  to  be  given  as  the  Court   shall 

direct,  85. 
After  apportionment,  owners  of  reversion  to  have  the  same  remedies 

as  before,  85. 
All  covenants  (except  as  to  amount  of  rent^  to  remain  in  force,  85. 
Proceedings  to  be  commenced  by  supplemental  petition,  when   not 

indnded  in  the  petition  for  sale,  109,  195. 
In  the  case  of  a  partition,  92. 

APPORTIONMENT  ACT,  1870,  whether  applicable  in  the  case  of  a  purchaser, 
129. 

ARREARS: 

Of  rent,  may  be  included  in  the  sale  of  the  lands,  63. 

Question  whether  this  applies  to  rent  due  at  the  time  of  the  sale,  64. 

Form  of  convejrance  of  rents  due  after  sale,  483. 

Application  for  sale  of  may  be  made  on  settlement  of  the  rental,  245. 

Rights  of  purchaser,  64. 

To  be  included  in  the  same  conveyance  with  the  lands,  64,  245. 
Of  anntdty,  sale  in  order  to  pay,  5. 
Of  fae-flurm  rent,  5. 
Of  ratee,  cess,  taxes,  &c.,  to  be  ascertaii^  and  discharged  by  Solicitor 

having  carriage,  128,  225. 

ARTERIAL  DRAINAGE :  see  Drainage  and  Charge. 

ASSIGNMENT,  covenant  against :  see  Alienation. 

ASSIZE  : 

Land  Judges  may  be  required  to  act  as  Judges  of,  358. 

ATTACHMENT  : 

For  Contempt  of  Ootirt,  20,  25,  142. 

The  Land  Judges  have  jurisdiction  of  High  Court  of  Justice,  357. 

The  Court  had  the  same  jurisdiction  as  Court  of  Chancery  in  relation  to, 

20,  142. 
Authority  of  the  Judge  should  be  stated,  20. 
For  non-payment  of  purohase-money,  127. 
Formerly  issued  by  the  Court,  127. 
Against  purchaser  in  trust,  127. 
Service  of  conditional  order  for,  127,  128. 

Purchaser,  under  peculiar  circumstances,  permitted  to   declare  a 
trust  in  favour  of  another,  128. 
Since  the  Debtors*  Act,  remedy  by  sequestration,  127,  156. 
Practice  as  to  sequestration :  see  Sequestration. 
Of  ftuid  by  charging  order,  79,  159. 

May  now  be  made  by  Land  Judge,  159. 

ATTESTED  COPIES : 

Of  orders  in  Registrar's  Books,  106. 
Of  other  documents,  108. 
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ATTESTED  CO'PJES— continued. 

Charge  for,  to  be  i}^.  for  each  folio  of  seventy-two  words,  17,  106,  108. 
To  be  attested  by  the  principal  of  the  department,  or  first  assistant,  108. 
Of  declaration  of  title,  may  be  obtained  nrom  Registrar  of  Deeds,  48. 
No  attested  copy  of  an  abstract  of  title,  or  of  any  deed  lodged  in  Court,  or  of 

any  part  thereof,  to  be  given  without  leave  of  the  Judge,  108. 
To  be  sealed,  if  so  required,  108. 
To  be  divided  and  paragraphed  as  the  original  documents,  108. 

ATTORNEY:  see  Soucitor. 

ATTORNMENT : 

Of  tenant  to  purchaser,  76,  131. 

Refusal  of  under-tenants  to  attorn  does  not  justify  the  Court  in  extinguishing 
the  superior  lease,  76. 

AUCTION,  SALE  BY :  see  Sale. 

AUCTIONEER  : 

Or  Solicitor  having  carriage,  to  make  an  affidavit  verifying  biddings  taken  at 

country  sale,  124. 
Form  of  affidavit,  455. 
Duty  of  auctioneer,  224. 

BALANCES  : 

In  Receiver's  hands,  424,  425. 

BANK  OF  IRELAND : 

Account  to  be  opened  with,  62. 
Present  form  of  accounts,  158. 

Purchase-money  to  be  paid  into,  and  Bank  to  give  receipt,  62. 
Power  to  Commissioners  of  Her  Majesty's  Treasury  to  invest  the  balance  of 
cash  in,  102. 

BANKRUPTCY,  COURT  OF : 

Sales  under  decree  of,  to  be  before  Land  Judges,  45. 

Except  when  the  sale  is  retained  on  special  grounds,  46. 

Order  for  sale  may  be  absolute  in  the  first  instance,  46,  iii. 

Purchase-money  to  abide  the  order  of  the  Court  of  Bankruptcy,  46. 

If  title  is  insufficient  the  Judge  may  refuse  to  sell,  46. 

The  defect  to  be  specially  reported,  47, 

Payment  of  specific  incumbrances,  in  the  case  of  a  sale  under,  47. 
Order  for  sale  will  not  be  made  absolute  while  arrangement  proceedings 
pending  as  to  owner,  54. 

BARRISTERS :  see  Counsel. 

BIDDER:  see  Sale  and  Purchaser. 

At  sale  to  be  deemed  the  purchaser,  and  liable  for  the  purchase-money,  126. 

May  declare  a  trust  for  another,  126. 

To  state  his  name  and  address,  and  of  the  person  for  whom  he  bids,  126, 
Petitioner  cannot  bid  without  leave  of  Judge,  03. 
Owner  (being  also  Petitioner)  cannot  bid  without  leave,  63. 

Not  the  practice  to  allow  such  owner  to  bid  at  public  auction,  63. 

A  private  offer  by  him  may  be  accepted,  64. 

Leave  should  be  applied  for  on  settlement  of  rental,  220. 
Solicitor  having  carriage  cannot  bid,  63. 
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BIDDINGS :  s^^  Sale. 

Return  of,  at  countiy  sales,  to  be  made  by  auctioneer,  124. 
Such  return  to  be  verified  by  the  affidavit  of  auctioneer  or  Solicitor  having 
carriage,  124* 

BILL  IN  CHANCERY :  see  EviDKNCE. 

BILL  OF  COSTS :  see  Costs. 

BOARD  OF  WORKS:  see  Landlord  and  Tenant  Act  (1870). 

BOND,  RECEIVERS :  see  Forks,  Receiver. 

BOUNDARIES : 

To  be  ascertained  by  the  Court,  57. 

BOX: 

For  deeds,  to  be  lodged  :  see  Deeds  and  Documents. 

BROKER :  see  Stockbroker. 

CARRIAGE  OF  PROCEEDINGS : 

Transfer  of  oarrlaffe  to  the  owner  firom  a  creditor,  1 14. 

Will  not  be  granted  when  an  arrear  of  interest  is  due  to  the  creditor,  1 14. 

When  the  interest  of  the  creditor  in  the  proceedings  is  at  an  end,  the  car- 
riage will  generally  be  transferred,  but  not  as  a  matter  of  course,  114. 

Costs  of  Solicitor  when  carriage  is  transferred,  115. 

Transfer  of  carriage  from  one  creditor  to  anoUier,  115. 

Application  for  carriage  wiU  not  be  entertained  until  the  order  for  sale  b 
made  absolute,  114. 

Present  practice,  115. 

Carriage  will  not  be  transferred  simply  on  ground  of  degree  of  interest 
in  the  proceedings,  115. 

Former  practice  of  the  Court,  115. 
Transfer  of  carriasre  on  the  ground  of  delay,  1 16. 

Practice  in  such  case,  116. 

Form  of  notice  of  motion,  442. 

Notice  should  first  be  served,  calling  for  explanation  of  delay,  116. 

Form  of  notice,  442. 

Form  of  order,  512. 

This  practice  inapplicable  to  vendor  and  vendee  proceedings,  116. 

Judge  may  transfer  carriage  without  application,  1 16. 
SoUoitor  hayinff  oarriasre  :  see  Solicitor. 

CAUSE  : 

Againet  conditional  order  on  petition,  54,  57,  1 18. 
What  is  cause  against  conditional  order  for  sale,  54. 
As  to  amount  ofincumbrance,  or  value  of  hmd :  see  Addenda, 
Affidavits  may  be  filed  in  answer,  21. 
Party  showing  cause  must  enter  an  appearance,  118. 
And  serve  notice  of  cause  on  petitioner,  118. 
It  should  state  the  matter  relied  upon,  118,  119. 
If  petitioner  does  not  proceed  witoin  four  days,  the  party  showing  cause 

may  enter  a  side-bar  order  allowing  it,  118. 
Practice  in  such  cases,  1 18. 
Costs,  where  cause  shown  by  several  parties,  119. 
Against  oonditional  order,  not  on  petition,  142. 
Appearance  should  be  entered,  142. 
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CERTIFICATE :  see  Forms,  Certificate. 

Of  payment  of  purchase-money  to  be  written  on  the  conveyance,  62. 

Is  evidence  of  payment,  62. 
Of  "no  cause,"  required  in  certain  cases,  118. 
Of  sale,  to  be  given  to  purchaser,  126. 
To  transfer  funds  from  thancery,  255. 
To  discharge  receiver,  246. 
Of  Paymaster  of  Civil  Services,  220,  247. 
Of  taxation  of  costs,  459. 
Of  registered  clerk  or  apprentice,  107,  404. 
Form  of,  473. 

CERTIORARI : 

Proceedings  in  Court  not  to  be  removed  by,  99, 

CHAMBER  BUSINESS : 

May  be  transferred  to  Court,  106. 

Fee  to  Counsel  not  allowed  in,  unless  certified  by  the  Judge,  106. 

CHANCELLOR,  LORD : 

Meaning  of,  in  the  Act,  6. 

CHANCERY  DIVISION  OF  HIGH  COURT  OF  JUSTICE : 
Relation  of  to  Land  Judges :  see  Jurisdiction. 

Sales  nnder  decree  of,  to  be  before  Land  Judges,  45. 

Except  where  the  sale  is  retained  on  special  grounds,  45. 

Judge  may  refuse  to  sell  if  considered  not  expedient,  and  specially  re- 
port, 52. 

Order  for  sale  may  be  absolute  in  the  first  instance,  46,  11 1. 

Purchase-money  to  be  lodged  to  credit  of  the  Accountant-General  of 
the  Chanceiy  Division,  where  the  latter  Court  so  directs,  46. 

Where  no  such  <urection,  the  money  may  be  retained  to  the  account  of 
the  Land  Judges,  46. 

If  title  be  insufficient,  the  Judge  may  refuse  to  sell,  46. 
Defect  to  be  speoally  reported,  47. 
When  lands  under  receiver  of,  Court  will  not  grant  injunction  to  stay  waste,  26. 
Receiver  to  be  discharged  by  purchaser :  see  Rzceivsr,  246. 
Jurisdiction  of,  over  funds  in  Court,  77. 

Payment  of  purchase-money  into,  when  not  immediately  distributable,  82. 
Transfer  of  fund  to  English  Court  of  Chancery,  83. 
Practice  in  the  above  case,  255. 
Transfer  of  deeds  from,  2^4. 
Costs  of  abortive  proceedmgs  in  Chancery,  91. 
General  Orders  to  be  enrolled  in,  18. 

CHANGE: 

Of  interest :  see  Abatement* 

CHARGE : 

Sale  may  be  made  snbjeot  to  annual,  or  to  an  apportioned  part,  58, 
61,  307. 
When  charge  cannot  be  paid  off  for  a  term  unexpired,  sale  may  be  sub- 
ject to  it,  59. 
Whether  this  is  an  enabling  provision,  or  a  restraining  one,  61. 
Unless  charge  is  preserved  by  the  conveyance,  the  land  sold  discharged 
of  it,  60. 
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CHARGE-'Continued. 

Bedemption  of  certain  oharffea,  8i,  225. 

Conveyance  not  to  affect  quit  rent,  drainage,  or  land  improvement 
charges,  unless  redeemed,  and  the  redemption  expressed  in  the  con- 
veyance, 75. 

Amount  paid  for  redemption  to  be  the  first  charge  on  the  purchase- 
money,  81. 

Provisions  of  Land  Act  in  reference  to  drainage  charges,  305,  306. 

Where  part  of  Ixmd,  subject  to  a  charge,  is  sold,  Court  may  authorize 
owner  of  charge  to  release  purch^-money  without  afiectingsuch 
charge  as  to  the  remainder  ot  the  land,  81.  , 

CHARGING  ORDER  : 

Superior  Courts  of  Common  Law  might  heretofore  attach  funds  in  Court,  79. 

Land  Judges  may  now  make  such  orders,  159. 

Former  practice  as  to  claims  under  charging  orders,  79. 

Present  practice,  159.  ( 

CHARGING  ORDER  UNDER  LAND  ACT  :  see  Landlord  AND  Tenant      ) 
Act  (1870). 

CHIEF  CLERK : 

Who  intended  by,  104. 

To  enter  orders  and  ruling  in  proper  books,  106. 

CHIEFRENTS  ACT,  redemption  of:  j^  Redemption. 

CHURCH  ACT— Sales  under :  see  Irish  Church  Act,  1869. 

CIVIL  BILL  COURT :  see  Landlord  and  Tenant  Act,  1870,  and  Addenda, 

CLAIM: 

By  whom  a  claim  may  be  filed,  122. 

To  be  verified  by  claimant,  122. 

Unless  the  Judge  receives  affidavit  of  claimant's  Solicitor,  122. 

What  claim  should  state,  122,  226. 

Form  of  claim,  226. 

Not  received  after  Final  Schedule  filed,  252. 

Notice  of  claim  should  be  given  to  Solicitor  having  carriage,  122, 

Costs  of  claim  and  objection :  see  Costs,  122. 

CLAIMANTS: 

General  notice  to,  121,  203. 

Publication  of,  203. 

Form  of,  203. 

Vouching  publication  of,  203. 

Final  notice  to,  132. 

Form  of,  251. 

Service  of,  132,  140,  251,  252. 

Vouching  publication  of,  252. 

CLEAR  DAYS : 
Meaning  of,  105. 

CLERK  OF  THE  RECORDS : 
Who  intended  by,  104. 
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CLERKS  : 

In  the  Court : 

Appointment  of:  see  OFFICERS,  8,  io8 . 

Oath  of,  io8. 

Judges  may  change  duties  of,  io8. 

Of  Solicitors  : 

Rule  4  of  1859  rescinded,  107. 
Certificate  of  Solicitors,  404, 

COMMISSION : 

For  examination  of  witness :  see  Witness,  21,  145. 

Costs  of,  145. 

Form  of,  474. 

Nomination  of  Commissioner,  145. 

Officer  of  Court  not  eligible,  14J. 

To  return  deposition  to  Clerk  of  Records,  146. 
To  examine  mamed  woman,  11 1. 

Certificate  of  Commissioners,  460. 

Affidavit  of  witness,  457. 

COMAtlSSIONERS  OF  CHURCH  TEMPORALITIES  : 
Sales  by,  ma^^  be  in  Landed  Estates  Court,  46. 
Rent-charge  in  lieu  of  tithes  payable  to,  affected  by  conveyance,  306. 

COM^nSSIONERS  OF  HER  MAJESTY'S  TREASURY  : 
Meaning  of  the  term,  4. 
May  invest  balance  of  cash  in  Bank,  and  pay  dividends  into  Consolidated 

Fund,  102. 
May  alter  rate  of  duty,  10 1. 

COMMISSIONERS  OF  WOODS   AND   FORESTS:    see  Woods  and 
Forests. 

COMMISSIONERS  TO  ADMINISTER  OATHS  IN  THE  HIGH  COURT: 
Affidavit  may  be  sworn  before,  143. 

COMMITTEE  OF  ESTATE  OF  A  LUNATIC :  see  Disability. 

COMMON,  RIGHT  OF : 

Ascertained  by  the  Court,  57. 

Is  destroyed  by  conveyance,  unless  specially  excepted,  66« 

Not  so  by  conveyance  under  part  II.  of  Land  Act,  304. 

COMPENSATION  TO  PURCHASER  1 
For  errors  in  rental,  29. 
Where  no  fund  in  Court,  32. 
Condition  of  sale,  as  regards,  33 « 
Measure  of  compensation,  31,  32. 
Principles  on  which  cases  awarded,  29,  30. 

Not  for  fraudulent  misrepresentations  as  to  value  of  land,  30. 

Not  generally  when  the  error  in  the  rental  is  corrected  before  the  sale,  32. 

Amount  of  deficiency  in  acreage  for  which  compensation  will  be  given, 

32»  34- 
When  purchaser's  loss  can  be  definitely  estimated,  29. 

Not  for  misrepresentation  as  to  value  of  timber,  30. 
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COMPENSATION  TO  VXTRCKkSER.'^ontitttud, 

Awarded  for  misstatement  as  to  character  of  the  land,  30. 

As  to  covenants  in  a  lease,  30. 

For  machinery,  &c.,  removed,  30. 

For  misstatement  as  to  garden  wall',  30. 

For  errors  in  statement  of  tithe  rent-charge,  3^1  3^)  33* 
Measure  of  compensation,  31. 

For  omission  of  drainage  award,  31.  \ 

For  omission  of  charge  for  continued  drainage,  31. 

For  misstatement  as  to  rent  of  yearly  tenants,  31. 

For  deficiency  in  acreage,  32. 

For  misstatement  of  amount  expended  under  Land  Improvement  Acts,  33.       { 
Befnsed  for  misdescription  of  houses,  30. 

In  matters  which  purchaser  might  have  discovered,  29.  I 

For  misdescription  of  county  road,  30. 

For  omission  of  exception  of  mines  and  minerals  :  su  DisCHAJLGE,  30. 

For  defective  boundiy,  30.  , 

For  omission  of  mention  of  tithe  rent-charge,  31. 

Of  taxes,  31.  I 

Of  maintenance  charge  in  respect  of  drainage,  31. 

For  merely  instrumental  errors  as  to  small  discrepancy  in  quantity, 

32, 33- 
For  non-statement  as  to  registration  of  timber  by  tenant,  33. 

Praotioe  as  to  compensation  motions,  32,  34. 
Where  a  second  survey  is  necessary,  34. 
Where  it  is  desired  to  examine  witnesses,  22. 

CONDITION  AGAINST  ALIENATION :  see  AUENATION. 

CONDITIONAL  ORDER  FOR  SALE : 
Cause  against :  see  Cause  and  Sale. 
Service  of :  see  Order. 

CONDITIONS  OF  SALE  : 

Forms  of:  see  Forms,  Conditions  of  Sale. 
Against  errors  in  rental,  effect  of,  31,  33. 
To  be  settled  by  Examiner,  123. 

CONFIRMATION  OF  COUNTRY  SALES,  124. 

CONSENT : 

Of  parties  interested  to  be  lodged  with  petition  for  sale  of  settled  estate,  179. 

Of  married  woman,  iii. 

Form  of,  466. 

Of  trustees  to  aict,  191. 

Form  of,  466. 

CONSENTING  PARTIES  : 

Signature  of  conveyance  by,  130. 
Form  of  affidavit,  454. 

CONSIDERATION : 

In  deeds,  to  be  stated  fully  in  the  Abstract,  207. 

Form  of  statement  of,  in  conveyances :  see  Forms,  Conveyances. 

CONSOLIDATED  NOTICE  : 

To  Tenants  and  Owners  :  see  NoTiCi*:,  214. 
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CONSOLIDATION: 

Of  petitions  for  sale,  1 16. 


CONSTRUCTION : 

Of  terms  in  Landed  Estates  Court  Act,  2. 

in  Judicature  Act,  407. 

in  the  Rules  of  1854,  104. 

in  the  Receiver  Rules,  405,  406. 
Of  conveyance :  see  Conveyance,  69. 

CONTEMPT  OF  COURT :  see  Attachment. 

CONTIGUOUS  OWNERS: 

To  be  served  with  maps  showing  the  boundaries,  19,  123. 

CONTRACT  FOR  SALE :  see  Vendor  and  Vendee. 
Power  of  Court  to  vary,  22. 

CONVERSION  : 

Jorisdlotion  of  the  Judges  as  to  conversion  of  leases  in  perpetuity  into  fee- 
farm  grants,  65. 
Only  when  the  whole  lease  is  ordered  to  be  sold,  196. 
The  whole  must  be  sold  in  one  lot,  196. 

Prooeedinffs  for,  to  commence  with  statement  of  facts,  195. 
Form  of  statement,  198. 
What  the  statement  ^ould  contain,  196. 
Table  for  ascertaining  increased  rent,  200. 
Directions  as  to  sale  of  leases  in  perpetuity,  219. 

Conditional  order  for,  on  whom  served,  65,  197 
Statements  to  be  contained  in  order,  197. 
Documents  to  be  served  with  order,  197. 
Where  an  under-lease  is  converted,  197. 

Absolute  order  for  conversion,  197. 
To  be  prepared  by  Registrar,  197. 
To  be  approved  by  the  Judge,  197. 
Contents  of,  197. 
Order  for  conversion  should  be  stated  in  the  rental,  197. 

Landlord  may  apply  for  rent,  &c.,  197. 
EntiUed  to  a  duplicate  conveyance,  198. 
Deed  of  covenant  between  purchaser  and  landlord,  197. 
Form  of  deed  of  covenant,  241. 

Purohaeer,  upon  taking  his  conveyance,  may  apply  for  conversion  at  his 
own  expense,  198. 
Ascertainment  of  rent,  196. 
Additions  in  lieu  of  renewal  fines,  196. 
Landlord  to  have  duplicate  conveyance,  198. 

OonTeyanoe: 

Is  to  be  made  to  the  purchaser  in  fee,  subject  to  the  fee-farm  rent,  and 

the  covenants  retained,  65. 
Forms  of  conveyance :  See  Forms,  Conveyances, 

CONVEYANCE :  see  Forms,  Conveyances. 

Under  Land  Act :  see  Landlord  and  Tenakt  Act,  1870 
Under  Setded  Estates  Act :  see  Settled  Estates  Act. 

2  N 


538  Index. 

CONVEt  ASCE-^antinued. 

Preparation  of: 

How  draft  is  to  be  written,  227. 
Modes  of  stating  consideration,  242,  243,  480,  48!. 
To  be  approved  of  by  solicitor  having  carriage,  129. 
To  be  settled  in  the  Examiner's  office,  129,  227. 

Documents  to  be  lodged  with  dr^,  227. 
Draft  to  be  approved  of  by  Judge,  129,  227. 
To  be  printed  when  approved  by  Judge,  228. 

Practice  as  to  printing,  228. 
Memorial  for  Registry,  229. 

Maps,  how  attached  to  the  conve3rance  :  see  Maps,  229,  231. 
Engrossment  and  map  to  be  approved  by  solicitor  having  carriage,  158k 
Printed  copy  to  be  lodged  in  Registrar's  office,  130,  229* 
Registrar  will  certify  printed  copies  at  request  of  purchaser,  228. 

Gontentfl  of: 

Tenancies,  easements,  &c.,  subject  to  which  the  sale  is  made,  should  be 

expressed  or  referred  to,  62. 
Full  amount  of  the  consideration  should  be  stated,  62. 
Certificate  of  payment  of  purchase-money  should  be  written  on  convey- 
ance, ^,  228. 
After  the  schedule  of  tenancies,  and  if  possible  on  the  £ace  of  the 
deed,  228. 

Sohednles  t 

Of  Tenancies,  232. 

The  statement  of  term  of  lease  corrected  by  reference  to  the  lease 

itself,  69. 
Statement  as  to  reduction  of  the  rent  reserved  by  the  lease,  69. 
When  the  conve3rance  is  made  subject  to  the  reduced  rent,  69. 
Validity  of  lease  included  in,  70. 
Of  Incumbrances,  where  charges  are  numerous,  484^ 

Exeontion  and  registration  of : 

To  be  signed  by  consenting  parties  (if  any),  130. 

Affidavit  of  signature  by  such,  454. 
To  be  under  seal  of  the  Court,  62. 
And  executed  by  the  Judge,  130. 
Execution  by  any  other  party  unnecessary,  62. 
Duplicate  o^  in  conversion  cases,  242. 

Effect  and  operation  of: 

Principles  of  construction,  69-71. 

Construction  of  conveyance,  69. 

The  conve3rance  is  to  be  construed  on  the  ordinary  principles,  69^ 

Presumption  in  favour  of  the  conveyance,  ^,  67,  98,  100. 

Not  to  be  impeached  for  informality,  98. 

Personal  eqmty  may  attach  on  purchaser,  68. 

Conveyance,  subject  to  voidable  lease,  70. 

Cures  non-registration  of  lease,  70. 

Tenant-right  customs  preserved,  71. 

Operation  of  a  conveyance  in  fee-simple,  66,  67. 

Tenancies,  easements,  &c.,  not  specially  mentioned,  are  destroyed, 
67,  68. 

Drainage  or  land  improvement  charges,  quit  rent  or  tithe  tent* 
charge,  not  aifected,  75. 
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CONVEYANCE— tf<w/m««?. 

Operation  upon  land  not  included  in  the  petition,  67, 
Conveyance  of  several  fishery  will  operate  to  create  one,  68. 
Misstatement  in  Schedule  to  the  conveyance,  as  to  the  term  of  the 

lease,  corrected  by  reference  to  the  lease  itself,  69. 
Effect  of  statements  in  the  Schedule  as  to  the  tenant's  rights,  71. 
Statement  as  to  reduction  of  rent,  69. 
Conveyance  of  leasehold  or  partial  interest,  66,  74. 
Does  not  warrant  the  lessor's  tide,  74. 
Construction  of  the  sixty-first  section,  74. 

Jurifldlotioii  of  the  Court  over : 

Under  section  37  :  see  Jurisdiction,  72. 

Forms  of:  see  Fokms,  Convejrances. 

COPIES :  see  Attested  Copies. 

COSTS : 

General  praotioe  in  relation  to : 

Court  has  full  power  and  discretion  as  to  giving  or  withholding  costs,  and 
as  to  the  persons  by  whom,  and  the  funds  out  of  which,  they  are  to 
be  paid,  89. 

When  costs  not  ordered  to  be  paid  by  unsuccessful  party,  the  reason 
must  be  stated  on  the  order,  88. 

To  an  unsuccessful  party,  where  litigation  caused  by  testator's  lan- 
guage, 89. 

Expenses  may  be  apportioned,  when  different  interests  in  land  are  sold, 
84. 

Costs  of  motion  refused  with  costs,  to  be  paid  before  the  motion  is  again 
brought  forward,  149. 

Costs  awarded  may  be  measured  by  the  Judge,  148. 

Of  an  issue  before  a  jury,  89. 

Of  confirmation  of  sale,  117. 

Costs  of  sale,  pajrable  out  of  purchase-money,  76^ 

Lands  may  be  sold  for  payment  of,  137. 

One  sets  of  costs  only  allowed,  when,  1 19^ 
Abstract  of  Titie: 

Costs  of  prolix,  disallowed,  206^ 

Costs  of  incorrect,  208. 
Actions: 

Costs  of,  in  cases  tried  under  procedure  of  High  Court,  156. 

All  other  costs  according  to  Landed  Estates  Court  Schedule  of  Fees, 

156. 
Affidavit : 

Costs  of,  if  not  prepared  in  compliance  with  rule,  155. 
Amendment  of  petition : 

Costs  of,  not  allowed,  without  the  Judge's  direction,  1 10. 
Appeal,  costs  of : 

In  the  discretion  of  the  Court  of  Appeal,  38,  89,  368. 

No  deposit  of  costs  required,  39. 

Security  for  costs  may  be  enforced,  372. 

Order  of  Court  of  Appeal  affirmed  generally  by  the  House  of  Lords, 
varied  as  to  costs,  40,  67. 
Bankruptcy,  costs  of  proving  claim  in,  91. 
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COSTS— continued. 
Bill  of  Costs: 

Precedent  of,  392. 

To  be  retained  in  the  office,  149. 

To  be  refeired  to  in  taxation  of  subsequent  costs,  14Q. 

Costs  between  solicitor  and  client  not  to  be  inspected  without  leave,  149. 

Affidavit  as  to  castings,  149. 

Costs  of  affidavit,  149. 

Form  of  affidavit,  456. 
Carriage : 

Costs  of  solicitor,  when  carriage  transferred,  115. 

Motion  for  transfer  of,  refused  with  costs,  unless  notice  of  motion  to 
account  for  delay  served  first,  1 16. 
Cause : 

Costs  of  party,  when  cause  is  allowed.  118. 

When  cause  is  shown  by  several  in  the  same  interest,  only  one  set  of 
costs  will  be  allowed,  1 19. 
Chancery: 

Costs  of  abortive  proceedings  in,  91. 
Claim: 

Costs  of,  by  creditor,  who  has  proved  in  bankruptcy,  not  aUowed,  122. 

When  objection  filed  instead  of,  122. 
Commission : 

For  examination  of  witnesses,  costs  of,  in  the  discretion  of  Judge,  146. 
Conversion  of  Renewable  Leasehold : 

Before  sale,  at  the  expense  of  the  estate,  219. 

After  sale,  at  the  expense  of  purchaser,  198. 

Costs  of  landlord  successfully  opposing,  197. 
Counsel : 

Costs  of,  not  allowed  in  Chamber,  unless  certified,  106. 
Cross-examination : 

Costs  of  witnesses  produced  for,  must  be  paid  by  party  requiring,  in  the 
first  instance,  145. 
Disallowed : 

Costs  will  be,  when  document  lodged  in  Registrar's  office,  for  service, 
is  incorrect,  142. 

Of  informal  affidavit,  155. 

Unless  the  Judge  otherwise  directs,  155. 

Of  scandalous,  or  prolix,  or  impertinent  matter  in  documents,  155. 

Of  prolix  abstract  of  title,  206. 

Of  mcorrect  abstract,  208. 

Of  objection  filed  instead  of  claim,  122. 

Of  rental,  unless  fifty  printed  copies  lodged  within  ten  days,  225. 
Exchange : 

Costs  of,  to  be  borne  as  Judge  may  direct,  147. 

When  paid  by  an  owner  having  a  limited  interest,  147. 
Fees :  see  Index  to  Schedule  of  Sohdtor's  fees  in/ra,  under  title  Fees. 
Incumbrancer : 

Entitled  to  costs  with  his  demand,  unless  the  Judge  otherwise  directs, 
147. 
Land  Act,  1870. 

Costs  of  obtaining  payment  of  purchase-money  invested  under,  307, 322. 

Of  sale  under,  322. 

Of  tenant,  322. 
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COSTS— contintdid. 
Landlord : 

Entitled  to  costs  of  appearing  on  the  apportionment  of  rent,  86. 
Costs  of  succ^sfnlly  opposing  conversion  order,  197. 
Lien  for : 

Upon  deeds,  practice  as  to  establishing,  120,  121. 
Lis  pendens  : 

Costs  of  registering,  1 19. 
Lodging  deeds,  Sec. : 

Costs  of,  in  discretion  of  Judge,  120. 

Notice  to  lodge,  may  be  made  ose  of  to  fix  party  with  costs,  204. 
Married  woman ; 

Costs  otf  when  acts  as/emi  soUy  87. 
Objection : 

Costs  of,  when  filed  instead  of  claim,  122. 
Orders: 

•  Entered  in  Judge's  Petition  Book,  106. 
Owner  and  Petitioner : 

Priority  of  costs  of,  90, 91. 
Partition: 

Costs  of,  to  be  borne  as  Judge  may  direct,  147. 
Special  order  as  to,  should  t^  stated  in  partition  order,  190. 
When  an  Owner  pays  more  than  his  share,  147. 
Charge  in  respect  of  partition  costs,  bears  interest,  147. 
Partition  Act : 

Costs  in  proceedings  under,  293. 
Payment  of: 

Registrar  to  take  care  in  vendor  and  vendee  cases  that  orders  for,  have 

been  complied  with,  before  execution  of  conveyance,  130. 
Vouchers  for,  to  be  produced  to  Judge,  130. 
To  make  up  ord^  for  payment  of  costs  awarded  by  Judge,  148. 
Petition  Book  Orders : 

Copies  of  orders  entered  in  Petition  Book  should  be  obtained  before 
taxation,  106. 
Petitioner's  costs : 

Discretion  sometimes  exercised  in  favour  of  a  puisne  incumbrancer,  89. 
Will  not  be  exercised  in  favour  of  an  inctmibrancer  selling  life  estate, 

where  the  fee  is  incumbered,  41. 
Where  the  Owner  is  petitioner,  90. 
Rule  adopted  by  Longfield  and  Lynch,  JJ.,  to  give  the  Owner  his  costs 

with  his  demand,  90. 
Payable  in  the  same  priority  as  his  incumbrance,  unless  the  Court  directs 

otherwise,  89. 
Rule  of  Hargreave  and  Dobbs,  JJ.,  to  place  his  costs  at  the  top  of  the 

Schedule,  90. 
Under  special  circumstances,  an  Owner  may  be  allowed  his  costs  in 

priority  of  his  demand,  even  under  former  Rule,  90. 
Petitioner  not  entitled  to  costs  of  abortive  proceedings  in  Chancery  ia 
relation  to  the  same  demand,  91. 
Poor«law  Guardians : 

Who  delay  in  claiming  arrears  of  rate,  not  allowed,  128. 
Post  costs : 

Precedent  of  bill  of,  404. 
Priority : 

Of  costs  of  sale,  77,  89,  90. 
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COSTS— -corUinued. 
Purchaser,  costs  of : 

When  discharged,  entitled  to  be  repaid  costs  of  purchase,  28. 
Entitled  to  costs  incurred  by  neglect  of  solicitor  having  carriage  to  pay 

outgoings,  &c.,  128. 
Second  survey,  where  the  acreage  is  objected  to  by  purchaser  as  incor- 
rect, at  purcnaser*8  risk,  34. 
Costs  of  discharging  receiver,  allowed  to,  246. 
Also  costs  of  dupli^te  deed  in  conversion  cases,  242. 
Application  for  rents  paid  by  receiver  into  Chanceiy  at  purchaser's  cost, 
246. 
Receiver: 

Costs  of  discharging,  allowed  to  purchaser,  246. 
Of  extending  under  Judicature  Act,  361 . 
Receiver  proceecungs : 

Taxation  of  costs  in,  431. 
Costs  of  leases,  420,  432. 
Disallowed  in  case  of  default,  425. 
Rental : 

Costs  of,  disallowed,  unless  fifty  printed  copies  lodged  within  ten  days,  225. 
Resale: 

Costs  of,  to-be  paid  by  defaulting  purchaser,  128. 
He  may  be  ordered  to  lodge  a  sum  in  Court  to  cover  costs,  128. 
Schedule  of  Inctunbrances : 

Costs  of  settling,  not  allowed  unless  notice  properly  seived,  134. 
When  the  hearing  of,  postponed,  Judge  may  make  any  order  as  to 

costs,  134. 
Costs  to  be  entered  on  Schedule  before  allocation,  135. 
Settled  Estates  Act : 

Costs  of  proceedings  under,  350. 
Shorthand  writer : 
Costs  of,  144. 
Solicitor : 

Having  carriage,  costs  of,  117. 
When  his  conduct  is  not  impugned,  117. 
Remedy  for  his  costs,  117. 
Taxation  of  Costs : 

On  notice  to  such  persons  as  Examiner  or  Chief  Clerk  shall  certify,  147. 
On  requisition,  officer  to  tax  costs  between  solicitor  and  client,  147. 
Certain  costs  not  allowable  on  taxation,  unless  certified  by  Judge  or  Ex- 
aminer, 147. 
Any  person  dissatisfied  with  the  taxation  may  bring  it  before  the  Judge 

on  notice,  147. 
Such  notice  must  be  served  within  one  week  from  certificate,  147. 
Party  liable  to  costs  may  offer  sum  in  gross,  148. 

Taxing  officer  may  certify  the  costs  at  such  sum,  on  consent,  148. 
When  the  sum  offered  is  refused,  the  costs  are  taxed  at  the  risk  of 
the  party  refusing,  148. 
Where  the  bill  of  costs  is  reduced  by  one-sixth,  cost  of  taxation  at  cost 

of  solicitor,  148. 
Bills  of  costs  to  be  bound  up  and  preserved,  149. 

Costs  between  solicitor  and  dient  not  to  be  inspected  without  leave,. 
149. 
Affidavit  requu-ed  as  to  tot  of  costs,  149. 
Costs  of  affidavit,  149. 
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COSTS — continued. 

Fonn  of  affidavit,  ^56. 

In  receiver  proceedings,  431. 
Tenant : 

Entitled  to  costs  ot  establishing  his  lease,  218. 

Imperiled  by  delay  in  asserting  his  claims,  218. 

Costs  of,  on  apportionment  of  rent,  86. 
Valuation : 

May  be  ordered  by  Judge,  at  the  cost  of  the  estate,  to  estimate  duty,  137. 
Witnfcs: 

Expenses  of,  when  required  for  cross-examination,  145. 

COUNSEL : 

Privilege  of,  10, 

Court  motions  must  be  moved  by,  106. 

Except  where  a  ps^ly  appears  in  person,  106. 

Fee  to,  on  Chamber  motions,  must  be  certified  for,  I06. 

May  be  employed  to  draft  partition  order,  180. 

Fees  to,  in  proceedings  under  Land  Act,  325. 

COUNTERPARTS : 

Of  leases,  to  be  delivered  to  purchaser,  75. 

Purchaser  entitled  to,  in  the  absence  of  a  statement  to  the  contrary,  222. 
Of  order  apportioning  rent,  landlord  is  entitled  to,  86. 

COUNTRY  SALE :  see  Sale. 

COURT,  LANDED  ESTATES  :  see  TuMSDicnoN. 

Jurisdiction  of,  transferred  to  High  Court  of  Justice,  357. 
Now  exercised  by  the  Land  Judges,  23,  357. 
Enlarged  jurisdiction  of  Land  Judges,  23,  162,  360. 
Meaning  of  the  word  in  the  Landed  Estates  Court  Act,  6, 

Meaning  of  **  the  Court,"  6. 
Orders  of  the  Court :  see  ORDER. 
Title  of,  and  place  of  sitting,  6. 
Names  of  first  Judges,  7. 
Jurisdiction  of,  23-27. 

Alleged  incumbrance,  though  void,  confers,  5. 
To  commence  from  ist  November,  1858, 13. 
As  to  matters  pending  before  I.  E.  Court,  15. 
Over  stocks  and  funds  standing  to  the  credit  of  I.  E.  Court,  16. 
It  was  a  Court  of  Record,  22. 
Jurisdiction  of,  not  possessed  by  Incumbered  Estates  Court : 

As  to  tmincumbered  estates,  41. 

Settled  Estates,  42, 352. 

Vendor  and  vendee  matters,  43. 

Declaration  of  titles,  47. 

Ascertainment  of  easements,  &c.,  57,  59. 

Apportionment  of  Crown  rents,  81. 

Purchase  of  interest  of  Crown,  81. 
Equitable  jurisdiction  of :  see  Jurisdiction,  23-27. 
Cases  in  which  Court  refused  to  act,  24, 
Questions  of  construction,  24. 
^irisdiction  extends  to  unincumbered  estates,  ai. 
When  the  Court  exercised  its  jurisdiction  to  s^ :  see  SALE,  52,  53. 
Might  extend  or  abridge  time,  105. 
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COURT  BUSINESS  : 
What  is,  256. 

Judge  may  transfer  motions  from  Court  to  Chamber,  or  vice  versd^  106. 
Court  motions  must  be  moved  by  counsel,  106. 
Except  when  a  party  appears  in  person,  106. 

COURT,  HIGH,  OF  JUSTICE :  see  Jurisdiction. 

COURT  OF  CHANCERY :  see  Chancery  Division  and  Jurisdiction. 

COURT  OF  CHANCERY  IN  ENGLAND :  see  Chancery  Division. 

COURT  OF  EQUITY :  see  Jurisdiction. 

COURT  OF  LAW :  see  Law,  Court  of. 

COVENANT: 

Where  rent  is  apportioned,  all  covenants  in  lease  (save  as  to  amount  of  rent) 

shall  remain  m  force  as  if  no  apportionment  had  taken  place,  85,  307. 
Benefits  of  pass  to  purchaser,  99. 
Schedule  of  covenants  to  be  commuted,  and  covenants  to  be  retained,  to 

be  affixed  to  statement  of  facts  for  conversion,  196. 
In  cases  of  conversion,  deed  of  covenant  to  be  endorsed  on  purchaser's  con- 
veyance, 197,  241. 
Lanolord  to  have  a  duplicate  of  conveyance  and  deed  of  covenant,  198, 

242. 
Form  of  dee4  of  covenant,  241. 
Covenant  for  good  title,  further  assurance,  quiet  enjojrment,  &c.,  to  be 

shortly  stated,  not  set  out  fully  in  abstract  of  title,  207. 
Benefit  of  any  covenant  for  renewal  mcluded  in  '*  Estate,*'  3. 
Covenant  against  alienation :  see  Alienation. 

CREDIT: 

Incumbrancer  purchasing  may  have  credit  against  his  purchase-money,  63, 
126,  127. 
Provisional  credit  should  be  applied  for  within  fourteen  dajrs,  127. 
Absolute  credit,  obtained  on  allocation,  135. 

CROSS-EXAMINATION :  see  Witness. 

Deponent  in  any  affidavit,  liable  to,  21,  144. 

Two  days*  notice  must  be  served  on  party  resident  in  or  near  Dublin, 

145. 
Four  dajrs'  if  elsewhere  in  Ireland,  145. 

Expenses  must  be  tendered,  and  paid  in  the  first  instance  by  the  party 

reqmring  cross-examination,  145. 

Witnesses  liable  to,  144. 

When  evidence  taken  by  conmiission,  145. 

CROWN :  see  Woods  and  Forests. 

All  rights  of,  not   provided  for  in  Act,  or  in  any  conve3rance  under  the 
Act,  to  be  destroyed  by  conveyance,  66. 
Interest  o^  may  be  purchased,  81. 
Whether  right  of  to  succession  duty  destroyed  by  conveyance,  74. 
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CROWN  RENT : 

Not  affected  by  the  conveyance,  75. 
May  be  redeemed  or  apportioned,  80. 
Practice  as  to  redemption  of,  255. 
Act  for  redemption  of,  279. 

CUSTOMS : 

Tenant  right,  not  affected  by  conveyance,  71. 

DEATH  OF  PARTIES  : 

Proceedings  not  abated  by,  %^, 

DECLARATION  : 
In  lieu  of  oath,  19. 

DECLARATION  OF  TITLE  : 

Jorifldiotion  of  the  Ooort  in  relation  to,  47,  49. 
Owner  of  any  estate  in  land  may  apply  for,  47,  49. 
Effect  of  sucn  declaration,  47. 

The  owner  ms^  elect  to  have  the  land  sold,  48.  1 

The  Court  will  not  exercise  this  jurisdiction  unless  it  considers  it  expe- 
dient, 49. 
How  and  when  this  question  should  be  raised,  51. 
The  Court  has  paid  off  incumbrancers  in  a  declaration  of  title  case,  50. 
Form  of  prayer  of  the  petition  in  such  a  case,  480. 
The  equitable  powers  of  the  Court  exercised  in  such  a  proceeding,  52. 
Cannot  be  impeached  for  informality,  98. 
Instances  in  which  it  has  been  used  to  defeat  adverse  claims,  50. 

Practice  as  to  petitions  for,  no,  130,  178. 
Form  of  petition  for,  177, 

Affidavit  verif)ang,  172. 
Abstract  of  title  to  be  lodged  before  order  is  made  on  the  petition,  no. 
Deeds  to  be  lodged  with  abstract,  no. 

Notice  of  petition  to  be  published  by  the  Court,  51,  178. 
Form  of  notice,  437. 

Parties  objecting  to  declaration  as  inexpedient,  to  come  in  under,  51, 
Conditional  order  will  not  be  made  until  after  publication  of,  1 10. 
Vouching  of  notices,  in. 

Rental  to  be  lodged  as  in  case  of  a  sale,  but  need  not  be  printed,  130,  1 78. 
Number  of  MS.  copies  required,  130. 
Settlement  of  rental  and  subsequent  practice,  178. 

Final  order  for  declaration  to  be  published,  131,  178. 
Form  of  notice,  438. 

Declaration  to  be  prepared  in  the  same  manner  as  a  conveyance,  130,  227. 
Draft  is  settled  by  the  Judge,  131,  227. 
Not  to  be  executed  until  three  months  after  the  first  publication  of  notice 

and  one  month  after  publication  of  final  notice,  51,  131. 
No  appeal  lies  from  declaration  when  signed,  51. 
The  declaration  is  printed,  131. 
It  should  state  the  tenancies,  &c.,  47. 
Form  of  declaration,  244. 
Statement  of  the  practice,  178. 

Beffistration  of  declaration,  47,  48,  98. 
Fees  payable  upon,  48. 

2o 
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DECLARATION  OF  TlTlS.-^(mtinued. 

Formerly  within  one  week  ofexecuuon,  48. 

Time  extended  to  fourteen  days,  under  Record  of  Title  Act,   see 

Addenda, 
Affidavit  of  execution  by  the  Judge  to  be  made  by  a  solicitor,  48. 
Attested  copies  may  be  obtained,  48. 

Such  copies  to  be  evidence,  in  the  same  manner  as  memorials,  48. 
Dnty  to  be  ascertained  before  declaration  executed,  130. 
Mode  of  ascertaining  duty,  137. 

DECLARATION  OF  TRUST: 
Must  be  made  at  time  of  sale,  126. 
Cannot  be  made  afterwards  without  special  leave,  126. 

DECREE  FOR  SALE : 

Sale  under,  of  Chancery  Division  or  Bankruptcy :  see  Chancery  Dmsiox 

and  Bankruptcy. 
Where  sale  is  ordered  by  Chancery  Division  or  Bankruptcy,  sale  may  be  had 

before  Land  Judges,  45. 
Where  decree  directs  a  siale  of  a  term  of  years,  petitioner  may  pray  for  sale  of 

such  larger  interest  as  Court  may  have  power  to  sell,  109. 
Judge  may  decline  or  refuse  to  sell  under  decree,  46. 

Judge  to  certify  grounds  of  refusal  to  Court  making  decree,  47. 
Copy  of  decree  to  be  lodged  with  petition,  109. 
Parties  to  proceedings  in  Chancery  or  Bankruptcy  to  be  served  witli  notices 

through  the  Notice  Office,  140. 
Application  of  purchase-money  where  sale  is  under,  46. 

DEEDS  AND  DOCUMENTS : 

Transfer  of,  from  Incumbered  Estates  Court,  17. 
From  other  Divisions  of  High  Court,  254. 

Lodffment  of,  in  Court,  120,  253. 

Solicitor  having  carriage  should  require  by  notice,  203. 

Form  of  notice,  443. 

Form  of  Schedule  of  lodgment,  469. 

May  be  lodged  subject  to  lien,  120. 

Rule  as  to  solicitor  s  lien  on  deeds,  121. 

Practice  when  lien  on  deeds  for  costs  is  claimed,  and  the  petition  for 

sale  is  not  proceeded  with,  121. 
Mortgagee  not  com[>ellable  to  part  with  his  security  untfl  the  settlement 

of  the  Schedule  of  Incumbrances,  or  an  order  for  payment  is 

made,  120. 
But  must  furnish  copies,  and  produce  originals  if  required,  120. 
Lodgment  of,  in  case  the  sale  is  of  a  reversion,  120. 

Custody  of,  and  delivery  out  of  Court,  253. 

How  obtained  out  of  Court,  253,  254. 
Prodnotlon  of,  the  Court  may  order,  19. 

No  attested  copy  of  deeds  lodged  to  be  given  without  Judge's  leave,  108. 

DELAY: 

Not  permitted  without  leave  of  the  Court,  209. 

Application  for  delay,  when  made,  209. 
Judge  to  investigate  and  require  explanation  of,  113* 
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fudge's  directions  to  be  taken  on  any  cause  of,  113. 

"^arty  having  carriage  may  be  summoned  to  accomit  for,  113. 

Form  of  notice,  442. 
Carriage  may  be  transferred  on  ground  of :  see  Carriage,  i  14-1 17. 
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DEPOSITION  OF  WITNESSES :  see  Witness. 
To  be  taken  down  by  Clerk  in  Court,  144. 
Before  Commission,  144. 
To  be  filed  in  the  office  of  the  Clerk  of  Records,  147. 

DEPUTY  : 

Appointment  of,  in  the  event  of  the  illness  of  an  officer,  10. 

DISABILITY :  see  Guardian  aj>  litem  : 

Provision  respecting  persons  under,  87,  353,  354. 

Court  may  appoint  guardian  ad  litem,  87. 

Practice  of  Court  in  cases  of,  1 13. 

Petition  should  state  if  any  person  interested  is  under,  167. 

Consent  of  guardian  ad  litem  to  act,  87. 

Form  of,  510.  -  «• 

,       Provisions  under  Land  Act  as  to  parties  under  disability,  323. 

Application  of  purchase-money  wnen  owner  under  disability,  78. 

DISCHARGE  OF  PURCHASER  : 

Principle  on  which  the  Court  acts  in  relation  to,  27,  34. 

P^ctice  in  such  cases,  34. 

Any  material  misstatement  entitles  purchaser  to  discharge,  28,  29. 

Or  immaterial,  if  made  fraudulentlv,  28. 

Purchaser  cannot  be  discharged  after  conveyance,  34. 

Where  there  was  a  misrepresentation  as  to  solvency  of  a  tenant,  purchaser 

discharged,  28. 
Or  where  a  lot,  upon  which  there  were  tenants,  was  described  as  unoccupied, 

33. 
The  Court  does  not  guarantee  the  names  of  the  tenants,  28. 

Where  exemption  of  mines  and  minerals  was  not  mentioned  in  the  rental, 

28. 
Also,  when  condition  as  to  conversion  of  lease  not  complied  with,  28. 
The  Court,  however,  does  not  undertake  to  state  all  physical  disadvantages, 

28. 
Refused  where  the  purchaser  bid  more  than  the  value  through  mistake,  29. 
Purchaser  not  disentitled  to  discharge  when  himself  the  innocent  cause  of  the 

misstatement,  29. 
Purchaser  discharged  where  abatements  made  in  tenants'  rents  not  stated,  33. 
Purchaser  will  be  discharged  where  a  lot  by  which  he  was  to  be  indenmmed 

from  head  rent  is  insufficient,  33. 
Lapse  of  time  is  not  a  waiver  of  rignt  to  discharge,  in  case  of  fraud,  33. 
As  to  pajrment  of  interest  on  purchase-money  to  a  discharged  purchaser,  29. 

DISMISSAL  OF  PETITION: 
Must  be  by  leave  of  Judge,  113. 
Once  dismissed  cannot  be  reinstated,  168. 
On  application  by  owner  on  paying  petitioning  creditor's  demand  into  Court, 

116. 
Powers  of  an  owner  to  as  dismissal  of  petition,  312. 
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DISPENSING : 

With  survey :  see  Survey. 

With  rental:  see  Landlord  and  Tenant  Act,  1870. 

DISPUTED  TITLES : 

Will  not  be  sold  by  the  Court,  53. 

DISSENT : 

Persons  possessing  an  estate  in,  or  charge  on,  land  respecting  which  proceed- 
ings for  partition,  &c.,  are  pending,  may  express  their  dissent  from  such 
proceedings,  98. 
Circumstances  under  which  such  notice  shall  not  have  any  effect,  98. 

DIVIDENDS : 

Commissioners  of  Her  Majesty's  Treasury  may  invest  balance  of  cash  in  bank, 
and  pay  dividends  to  Consolidated  Fund,  102. 

DIVISION : 

On  application  of  owners,  the  Court  may  order  a  division  of  intermixed  lands 

not  subject  to  be  sold  under  the  Act,  97. 
Parcels  under  such  division  shall  be  held  upon  the  same  uses,  and  subject  to 

the  same  charges  and  incumbrances  as  before  division,  97. 
Notice  of  intended  division  to  be  given  in  newspapers,  98. 
Three  months  to  elapse  from  last  publication  before  final  order  for,  98. 
Practice,  in  general,  similar  to  case  of  Partition :  see  Partition,  181. 

Points  of  difference,  181. 

DOCUMENTS  :  see  Deeds  and  Documents. 

DOWER: 

Sale  may  be  subject  to,  59. 

DRAFT: 

Abstract  of  title,  conveyance,  &c. :  see  Abstract  of  Titlb,  Conveyance, 
&c. 

DRAINAGE : 

And  Land  Improvement  charges :  see  Charge. 
Requisition  to  Paymaster  to  ascertain,  213. 

DUBLIN  COMMISSIONER : 

Affidavits  may  be  sworn  before,  145. 

DUTY :  see  Succession  Duty,  Legacy  Duty  : 

Payable  in  respect  of  sales,  declarations  of  title,  and  certain  partitions,  100. 
Under  Land  Act,  306,  322. 

Bate  of,  present,  102. 

Maybe  altered  hereafter  by  the  Treasury,  loi. 

Liability  to,  is  a  first  charge  on  the  purchase-money,  loi. 
Or  upon  the  estate  where  there  is  no  sale,  loi,  140. 
Is  the  first  item  in  the  Schedule  of  Incumbrances,  loi,  248. 

ABoertainment  of,  should  be  before  conveyance  to  a  vendee,  136. 

When  the  estate  is  sold,  the  duty  shall  be  estimated  by  the  bond  fide 
purchase-money,  100. 
In  a  vendor  and  vendee  case,  evidence  may  be  required  that  the  full 

consideration  is  stated,  137. 
A  special  valuation  may  be  ordered,  137. 
Cost  of  valuation,  137. 


Index.  549 

jyim^coniinued. 

In  case  of  declaration  of  title,  how  value  estimated,  137. 
General  valuation  of  Ireland  ma^  be  taken,  137. 
Particular  evidence  may  be  received  of  the  value,  138. 
And  statement  annexed  to  the  declaration,  138. 
In  the  case  of  partition,  exchange,  or  division,  duty  to  be  ascertained  as 
in  case  of  declaration  of  title,  140. 
To  be  borne  by  owners  in  the  same  proportion  as  the  costs :  see 
Costs,  140. 
Owner  of  limited  estate,  paying  more  than  his  share,  to  have  first  charge 

on  inheritance,  140. 
Where  the  partition  is  supplemental  to  other  proceedings,  no  duty  pay- 
able in  respect  of  the  partition,  loi. 
Duty  in  respect  of  unsold  lands,  how  enforced,  140. 

Payment  of,  to  be  made  to  Paymaster  of  Civil  Services,  138. 
Default  in  payment  to  be  notified  to  the  Treasury,  137. 
Lands  may  be  sold  for,  137. 

EASEMENTS : 

Court  to  ascertain,  57,  59. 

Meaning  of  word  in  Act,  68. 

"  Rights,"  unless  expressly  excepted,  will  be  destroyed  by  the  conveyance 

under  Landed  Estates  Act,  59. 
Conveyance  may  be  made  subject  to  any  condition  as  to  unascertained  or 

disptfted  easements,  59. 
Soh'citor  having  carriage,  to  ascertain  easements  after  order  for  sale  made 

absolute,  119. 
Directions  to  surveyors  as  to,  212. 

Affidavit  as  to,  on  motion  to  dispense  with  survey,  213. 
Eflfect  of  conveyance  under  Part  II.  of  Land  Act,  as  to  easements,  305,  306. 

EMBLEMENTS : 

Conveyance  subject  to  right  of,  232. 

ENGINEERS  : 

The  Court  may  employ,  88. 
Fees  to,  88. 

ENGLAND  : 

Orders  made  by  Court,  on  being  enrolled  in  Court  of  Chancery  in  England, 
may  be  enforced  there,  22. 

EQUITABLE  JURISDICTION  OF  LANDED  ESTATES  COURT :  see 
Landed  Estates  Court. 

EQUITABLE  MORTGAGE : 
Included  in  Incumbrance,  4. 

Sale  of  lease  deposited,  by  way  of,  notwithstanding  covenant  against  aliena. 
tion,  6. 

EQUITY  OF  REDEMPTION : 
Included  in  Estate,  3. 

EQUITY  TO  A  SETTLEMENT : 
Wife's  examination  as  to,  26. 
Jurisdiction  of  Court  in  relation  to,  26. 
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ESTATES  : 

Construction  of  the  word  in  the  Act,  3. 
Effect  of  conveyance  of  partial  estate,  66. 

Different  estates  in  the  same  land  may  be  included  in  the  same  sale,  83. 
Purchase-money  to  be  apportioned,  84. 

ESTOPPEL : 

By  proceedings  in  Chancery,  25. 
By  admission  in  petition,  133. 

EVIDENCE : 

By  affidavit :  see  Affidavit. 

Oral :  see  Witness. 

Short-hand  Writer  may  be  employed  to  report :  see  Short-hand  Writer, 

144. 
On  Appeal  confined  to  such  as  was  given  in  the  Court  below,  38. 

But  former  Court  of  Appeal  might  receive  additional  evidence,  38. 

Court  of  Appeal  under  Judicature  Act  has  power  to  receive  further 
evidence,  367,  370. 

Documents  sealed  with  seal  of  the  former  Court  to  be  received  in  e\id6nce, 
without  further  proof,  8. 
New  seal  for  Land  Judges  under  Judicature  Act,  358. 
Orders  and  documents  to  be  sealed  therewith,  155. 
Copy  of  declaration  of  title,   attested  by  Registrar  of  Deeds,  to  be 

evidence  in  the  same  manner  as  copies  of  memorials,  4S. 
Partition  and  exchange  orders  and  conveyances,  when  sealed,  to  be 
conclusive  evidence  that  all  matters  pertaining  thereto  have  been 
correctly  done,  98. 
Affidavits  read  in  Chancery,  143. 

Certificate  of  Judge  to  be  evidence  of  payment  of  the  purchase-money,  62. 
Evidence  of  tenancy,  delivery  of,  to  purchaser :  see  Leases,  75. 

EXAMINATION  : 

Of  Witnesses  :  j^/r  Witnecss,  144,  146. 

Of  Married  Woman :  see  Married  Woman,  in. 

EXAMINER: 

Who  intended  by,  104. 

Appointment  of,  8. 

To  nominate  Commissioners  for  examination  of  witnesses,  in  default  of 

nomination  by  parties,  145. 
Appeal  from  such  nomination,  145. 
Examiner  or  Chief  Clerk  to  settle  draft  conve3^nce  before  approval  by  Judge, 

129. 
Schedule  of  Incumbrances  to  be  settled  by,  131. 
Proof  of  service  of  notice  to  claimants  to  be  vouched  before,  134. 
Examiner  to  take  proofs  of  demand,  and  make  up  Schedule,  for  allocation,  134. 
Examiner  or  Chief  Clerk  to  give  certificates  for  taxation  of  costs,  147. 

Form  of  certificate,  459. 
Advertisements  of  notice  of  declaration  of  title  to  be  vouched  before,  1 11. 
To  settle  general  notice  to  claimants,  121. 
Postings  lor  sale  to  be  vouched  before,  224. 

To  settle  rental,  conditions  of  sale,  &c.,  and  divide  estate  into  lots,  123. 
P^xaminer  or  Chief  Clerk  to  sign  posting,  124. 
Examiner  or  Judge  to  certify  for  costs  of  explanatory  statements,  147. 
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EXCEPTIONS : 

In  fee-farm  grant  preserved  by  conveyance  under  words  *'  subject  to  cove- 
nants,*' &c.  70. 

EXCHANGE: 

Incidental  to  a  Sale : 

On  application  of  a  party  interested,  Judge  may  make  order  for,  either 

before  or  after  sale,  93. 
Proceedings  for,  139,  140. 
Notice  of  intended  exchange  to  be  given,  94,  97. 
When  lands  of  different  tenures,  96. 
Provision  as  to  right  of  persons  interested  to  object  to  or  prevent  such 

exchange,  98. 
Order,  when  made,  not  to  be  impeached  for  any  defect  of  title  in  the 

persons  on  whose  application  it  was  made,  90. 
Or  for  informality,  98. 

May  be  registered  in  Office  for  Registering  Deeds,  98. 
Order  for,  to  be  settled  by  Examiner,  and  approved  of  by  Judge,  139. 
Application  to  amend  order  for,  to  be  made  within  one  week  from  notice 

of  lodgment,  139. 
Parties  interested  may  have  copies  of  order  for,  139. 
Maps  and  valuation  made  for  purposes  of,  to  be  lodged  in  office  of  Clerk 

of  Records,  139. 

Independent  of  Sale,  96  : 

Practice  similar  to  that  in  case  of  partition  on  consent :  see  Partition, 
181. 
Points  of  difference,  181. 
Form  of  petition  for,  186. 

Of  affidavit  of  surveyor,  454. 
Of  notice  of  application  for,  440. 
Of  final  order  for,  492. 

EXECUTION  : 

Of  conveyance,  by  Judge,  under  seal  of  the  Court,  62,  358. 

Execution  by  other  parties  unnecessary,  62. 

Signature  by  consenting  parties,  130. 

Affidavit  of  signature  o^  454. 
Of  deeds,  to  be  stated  in  the  abstract,  207. 

EXPLANATORY  STATEMENTS: 

Costs  of,  not  to  be  allowed  without  certificate  of  Judge,  or  Examiner,  14  7. 

FACT: 

Issues  of,  may  be  tried  by  the  Court  and  a  jury :  see  Jury,  35. 
Or  sent  to  a  Court  of  Law,  23. 

FALSE  OATH  OR  AFFIRMATION : 
Penalty  for  making,  103. 

FEES : 

Court  fees  not  to  be  payable  in  respect  of  any  proceedings  under  the  Act, 
save  in  respect  of  attested  copies,  1 7. 
The  charge  for  which  shall  be  i\d,  each  folio  of  seventy-two  words,  17. 
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Solioitor's  fees,  Index  of,  referrinff  to  the  nniiLber  of  the  item  is 
Schedule  of  Fees  under  Landed  Estates  Couzt  Act. 

Abstracts  of  title :  item. 

Perusing  and  abstracting  deeds  for,  150, 151 

Drafting,  ......  72 

Engrossing,  112,  113 

Copy  for  use,         ......  i  r^ 

Amendments  of,   .  71 

Accountant's  account :  jtv  Attendance. 
Admissions :  see  Consents. 
Advertisements  for  sale : 

Drafting,  .  .  78, 79 

Copy,  .  118, 119 

All  other  advertisements : 

Drafting,  ......  80, 81 

Copy,         .......  120, 121 

Attending  each  newspaper,  ....  aS 

Attending  with  first  advertisements  to  creditors  for  signature,  &c.       43 
Affidavits : 

Instructions  for,    .... 

Drafting,    ..... 

Engrossing,  .... 

Affidavits : 

Attending  to  settle  and  read  cngro-imeut,   . 

Attending  to  bespeak  or  file, 

Signing,      ..... 

Verifying  tots  of  costs. 
Agreement  (Tenants)  : 

Copy  of,       . 

Attending  in  relation  to,     . 
Allocation  Schedule  :  see  Schedule. 
Amendments :  see  Petition,  Abstract,  &c. 
Appearance : 

Instructions  to  enter, 

Entering,     .  .  . 

Attending  to  procure  certificate  of, 
Approval :  see  Conveyance. 
Attendance : 

Accountant's  account  to  procure,     . 

Advertisement,  each  newspaper,     . 

Advertisement,  first,  to  creditors  for  signature, 

Affidavit  to  settle  and  read  engrossment,    . 

Appearance  to  enter, 

to  procure  certificate  of. 

Bank,  drawing  money  or  stock  at,   . 
lodging  money. 

Cause,  motion  or  hearing  on. 

Certificates,  to  procure :  see  Certificate. 

Chent,  or  on  any  person  by  his  direction,    . 

Clerk  in  the  country, 

Consent,  to  have  signed  by  another  solicitor, 
to  act  as  guardian  cuL  litettty 
of  next  friend, 

Consultation  of  counsel, 
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FEES,  Index  to  Sohedtile  of-^continued. 

Conveyance,  to  certify  engrossment, 

Costs,  on  taxation  of,  .  .  . 

Counsel,       ..... 

Documents,  to  examine  and  initial  for  readings, 
to  bespeak  all  necessary, 
to  file,  .... 

Draft,  to  identify  a  person  receiving, 

Drawing  money  or  stock  {against  client  only)^ 

Enrol  or  register  deed  or  order. 

Examine  and  initial  readings. 

Examination  of  witness, 

Guardian  ad  litem^  consent  to  act  to  obtain. 

Identify  a  person  receiving  a  draft  {against  client  onfy)^ 

Incumbrancer  attending  proof  of  claim  for. 

Lease,  on  tenants  or  solicitor  for  copy, 

Lithographer,  with  rental  maps, 

Motion  or  cause. 

Money  or  stock  drawing,     . 

Attendance,  lodging  in  bank,  &c., . 

Newspaper  with  advertisement, 

Notice  to  tenants,  on  printer  with,  comparing  proof,  &c., 

Ordnance  valuation,  for. 

Order  to  bespeak,    .... 

Printer,  with  rental,  comparing  proof,  &c., 
with  notice  to  tenants. 

Rental,  attending  printer  with,  comparing  proof,  &c., 

on  parties  requiring  copies. 

Register  or  enrol  deed  or  order. 

Registrar,  bespeaking  and  for  order. 

Sales  in  town,  .... 

Solicitor  in  the  country,  of,  . 

Schedule  of  incumbrances,  to  ascertain  facts  in  relation  to, 

Substitution  of  service,  to  obtain  order  for, 

Taxation  of  costs,  on, 

Tenants  for  copy  lease,  &c.. 

Witness  to  be  examined, 

with,  to  examination, 
Attornment,        .... 
Bond  and  warrant : 

filling  conmion, 
special. 
Brief: 

Draft  of,       . 

Copy  for  Counsel,    . 
Case  for  Counsel : 

Instructions  for. 

Drawing,       .... 

Copy  for  Counsel,     . 
Castings,  aflSdavit  verifying,  see  Affidavit. 
Cause  on  hearing  motion,  see  Attendance. 

Certificate  of,  see  Certificate. 
Certificate : 

Of  appearance,  attendance  for, 
claims,  do.,       do., 

2p 
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FEES,  Index  to  Sohedolt  of— continued, 
deeds  lodged,  attendance  for, 
funds,         do.,   . 
no  cause,  fee  on, . 
objections,  attendance  for, 
proceedings,  do., . 
Charge  and  Discharge : 
Instructions  for. 
Drafting, 
Engrossing,  . 
Signing, 

Attending  to  file, 
Claim: 

By  tenant  or  others, ...... 

By  incumbrancer,  and  attendance  (tobecertifiedby  Examiner)  ^ 
Certificate  of :  see  Certificate,  Objection. 
Clerk  attendance  of,  in  the  country :  \       Attendance. 
Cuent,  attending  on :  j  v**««**v«.. 

Comparing  or  perusing  Deeds,    ..... 

Consent,  admission^  or  undertaking : 

Drawing  and  signing,  ..... 

v^opy,  •...*• 

Attending  to  procure  signatures,     .... 

5?n1it1r,^f"=)- Attendance. 

Consultation :  see  Counsel. 
Conversion  Order : 

Drawing,      ....... 

Copy,  ....... 

Duplicate  Deed  of  Conveyance  :  see  Schedule  of  Fees  re* 
lating  to  Conveyances,  p.  386, 
Conveyance,  &c. :  see  Scale  of  Fees  issued  in  March,  1862, 
in  lieu  of  these,  p.  386. 

Drawing,      ....... 

Engrossing, ....... 

Copy,  ....... 

Attending  solicitor  to  certify  engrossment. 

Perusing  and  approving  of  araft,  ) 

Fee  to  counsel  allowed  in  some  cases,  /     * 

Duplicate  under  Conversion  Order, 
Correspondence :  see  Letters,  Eentals. 
Costs: 

Copy,  per  item,        ...... 

Perusing,     ....... 

Attending  taxation,  ..... 

See  Affidavit. 
Counsel : 

Attending  and  consultation  :  see  Attendance. 

Fees  to  counsel  allowed  on  petition,  interrogatories,  and 
conveyances,.  ..... 

Deeds  :  see  Conveyance,  Partition. 

Drawing, 

Engrossing, . 

Copy, 

EnroIIin^i     . 

Registenng, 
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FEES,  Index  to  SohedtOe  ot-^onHnutd. 
Deeds :  Certifying,         .  .  . 

Perusing  or  comparing,        .... 

Perusing  and  abstracting  for  title,   . 
Discbarge :  see  Charge. 

Discharging  receiyer,      .  .  .  .  . 

Docket: 

Of  retainer,  ...... 

Of  refresher,  .  .  .  .  . 

For  Searches :  see  Requisition. 
Documents,  any  not  otherwise  specified  : 

Drawing,      ...... 

Documents--Copy,         ..... 

Engrossing,  ...... 

Attending  to  examine  and  initial,  )  .^^  *  *♦««  j««^ 
to  bespeak  or  file,        j  '"  Attendance. 

Draft,  attending  to  identify  a  person  receiving,  . 
Duplicate  deed :  see  Conveyance,  Conversion  Order. 
Enrolling  deed  or  order, ..... 
Examination:  x^^ Witness. 
Fees  to  Counsel :  see  Counsel. 

On  office  rule  or  certificate  of  no  cause, 

Short-hand  writers,  to         ...  . 

Guardian  ad  litem  :  see  Attendance. 
Hand  search :  see  Search. 
Hearin|^  motion  :  see  Attendance. 
Injunctions,  costs  of,       . 
Instructions : 

For  affidavit. 

To  enter  appearance, 

For  Case 

Charge, 

Discharge,     . 

Intenogatories, 

Objections,    . 

Order  to  revive,  or  add  parties,  or  continue 

Petitions, 

Statement  of  facts, 

Statement  of  title,     . 

Drawing  brief  of,  or  observations, 
Interrogatories : 

Instructions  for. 

Fee  to  counsel  allowed, 
Lease: 

Tenants:  j^^ Agreement. 
Letters : 

Reading  letter, 

Writing, 
Lis  pendens^  registering,  . 
Lithographer :  see  Attendance,  Rental. 
Maps :  see  Lithographer. 
Memorial :  su  Conveyance. 
Money :  see  Attendance. 
Motion  or  cause :  see  Attendance. 
New  solicitor :  see  Perusals. 
Newspaper:  j^^ Advertisement. 
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FEES,  Index  to  Soheiiale  ot-^ontinued. 
Next  friend  :  see  Consent. 
No  Cause :  see  Certificate. 
Notice  to  tenants : — 

Drafting,         .... 

Copy,  .... 

Attending  printer  and  comparing  proof,  . 
Notice:  service  of,  .  .  . 

Notice-r-Ordinary,  Drawing  a. 

Special,  Drawing  a,      . 

Copy,  .... 

Marldng  names  on,  for  service, 

Service  of,  or  of  order  out  of  Court,     . 
Objections : — 

Instructions  for, 

Drafting,  .... 

Engrossing,       .... 

Signing,  .... 

Certificate  of:  see  Certificate. 
Observations :  see  Brief. 
Office  rule:  seeFet, 
Order: — 

Attending  Registrar  to  bespeak,  and  for. 

Enrolling,         .... 

Service  of :  see  Notice. 

For  partition  :  see  Conveyance. 

For  conversion :  see  Conversion. 

To  substitute  ;  see  Attendance. 
Ordnance  valuation:  x^^  Attendance. 
Partition :  see  Conve3rance. 
Paymaster : — 

Drafting  requisition  to, 

Engrossing,     .... 
Perusals: — 

ueecis,  ocC,     .... 

For  abstract  title, 

Costs,  bills  of,  ... 

Documents  by  new  solicitor  on  appointment, 

Drafting  conveyance  and  approving  of. 

Letter  containing  instructions, 
Petitions : — 

Instructions  for, 

Drafting  and  copy, 

Schedules  to. 

Engrossing,     , 

Signing, 

Fee  to  counsel  on, 

Amendment  of. 
Power  of  attorney,  drawing  and  engrossing, 
Printer:  x^^ Attendance. 
Readings :  see  Perusals. 
Receipt,  drawing  and  signing, 
Receiver,  costs  of  discharging, 
Register  deeds,  attendance  to. 
Registrar :  see  Order. 
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FEES,  Index  to  Sohednle  of— continued. 
Rental  :— 

£)raftmg, 

Copies, 

Attending  printer  with, 

Correcting  proof, 

Attending  lithographer  with  maps  for, 

Fee,  on  (Sstribution  of, 
Reporter,  fees  to,   . 
Requisition  for  search  in  registry : 

Drawing, 

Engrossing, 

For  search  in  any  other  office,. 

For  Paymaster :  see  Paymaster. 
Retainer  or  refresher :  see  Dockets. 
Sales:  j^^ Attendance. 
Schedules  to  petition :  see  Petition. 
Schedule  of  incumbrances : 

Preparing,        ..... 

Copy,  ..... 

Attending  to  ascertain  facts  in  relation  to, 

Allocation,      ..... 

Of  deeds  or  documents : 

Drawing,  ..... 
Copy,       ..... 
Search  in  registry,  &c. :  see  Requisition. 

Fee  and  attendance  on,  .  .  . 

Hand  search  in,  ...  . 

In  Judgment  office,  &c. : 

Fee  and  attendance  on,  and  in  any  other  office, 
Hand  search  in,   . 
Service :  see  Notices. 
Signing,      ...... 

Sdidtor : 

See  Attendance,  Perusal. 
Statement  of  facts : 

Instructions  for. 

Drafting, 

Engrossing, 

Signing, 

AttencSng  to  file. 
Stock,  transferring  {against  client  onfy)^ 
Substitution  of  service  :  see  Order. 
Taxation :  see  Costs. 
Tenants:  j^^  Agreement. 
Term  fee,  .... 

Tots,  affidavit  verifying  to  costs:  see  Affidavit. 
Travelling  expenses  of  sohcitor. 
Undertaking :  see  Consent. 
Witness: 

Attending  witness :  see  Attendance. 

Fee  to  reporter  on  examination  of, 
FEE-FARM  GRANT  :  see  Conversion. 

Conveyance  of  fee-fann  interest,  232. 


ITEM. 

82 
122 

29 

30,31 

57,58 
62,63 

163 

93,94 
129,  130 

95 


86 

127 

61 

87 

90 
128 

146,  147 

144 
148 

241 


1,2 

73»74 
115,  116 

H 
48 

51 

6,7 

54,  55»  56 

163 


558  Index. 

FEE-FARM  RENT: 
Conveyance  of,  235. 

Not  apportionable  by  the  Court  under  Landed  Estates  Act,  86. 
Larger  powers  of  the  Court  in  reference  to,  under  Land  Act,  307. 

FEE  SIMPLE : 

Effect  of  conveyance  of:  see  Conveyance. 

Where  the  subject  of  sale,  &c.,  notice  should  be  given  to  the  Commissionen 
of  Woods  and  Forests,  75. 

FEME  SOLE : 

Costs  of  married  woman  acting  as,  in  relation  to  her  separate  estate,  87. 


FISHERY :  : 

Right  of,  when  undefined,  not  subject  of  sale  or  declaration,  50. 
Created  by  conveyance,  68. 

FIXTURES : 

Compensation  for  removal  of,  35. 

FORFEITURE : 

Right  of  entry  for,  does  not  pass  by  convejrance,  100. 
Incurred  in  certain  cases  under  Land  Act,  309,  310,  311,  334. 

FORMS  : 

Abstract  of  order  appointing  new  trustees,  195. 
Abstract  of  title,  certificate  ctf  lodgment  of,  478. 
Acknowledgment  of  receipt  of  notice  by  post,  452. 
Affidavits : 

Abstract  of  title,  verifying,  208. 

Auctioneer,  of,  as  to  result  of  sale,  455. 

Charging  order  under  Land  Act,  to  ground  application  for,  505. 

Ciaim,  verifying,  227. 

Commencement  of  affidavits,  446. 

Commissioner  of,  to  examine  witnesses,  475. 

Consenting  party,  of  signature  of  conveyance  by,  454. 

Costs,  of  non-pa3rment  on  account  of,  456. 

Of  tot  of,  456. 
Deponents,  title  when  more  than  one,  446. 
Easements,  as  to,  when  survey  is  dispensed  with,  453. 
Injunction  to  ground  motion  for,  510. 
Jurats,  before  an  officer  of  the  Court,  446. 

Before  Dublin  Commissioner,  447. 

When  the  deponent  is  blind,  447. 

In  the  case  of  a  marksman,  447. 
Married  woman,  of  witness  to  certificate  as  to  examination  of,  457. 

Notice  of  service  of,  448. 
Objection  to  notice  tenants,  verifying,  ^56. 
Owner  by,  that  he  has  not  charged  residue,  456. 
Pedigree,  of,  455. 
Petition,  verifying,  172. 
Post,  of  service  through,  451. 
Power,  of  attorney,  of  witness  to,  470. 
Proof  of  demand,  457. 
Receiver,  qualifying  of,  517. 
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FORMS,  Affidavits— r(w/i'««/<f* 

Residue,  by  owner  that  he  has  not  charged,  456. 
Sale  in  the  country,  of  result  of,  455. 
Service  of  notice  or  order,  of,  448. 

When  the  services  are  numerous,  448. 
Of  consoUdated  notice  to  tenants  and  occupiers,  449. 
Of  service  through  Post  Office,  451. 

On  which  to  move  that  service  through  Notice  office  shall  be  deemed 
good,  452. 
Signature  of  consenting  party,  as  to,  454. 
Statements  necessary  in  Partition  and  Exchange  cases,  187. 
Survey,  when  dispensed  with,  as  to  easements,  453. 
Surveyor,  affidavit  of,  in  support  of  petition  for  partition,  &c.,  454. 
Tenants,  of  service  of  notice  to,  449. 
Title  of  affidavits,  446. 
Verifjing  objection,  444. 
Verifying  statement  ot  facts  for  conversion,  199. 
Witness  of,  to  signature  of  consenting  party,  454. 
Affirmation  by  a  Qu^er,  447. 

Agreement  between  landlord  and  tenants  under  Land  Act,  326. 
Apportionment  of  rent,  petition  for,  514. 
Apprentice,  certificate  of  registry  of,  473. 
As  to  competence  of,  474. 
Cancelling  registry,  of,  473. 
Appearance,  form  of,  201. 

Notice  of,  440. 
Attorney,  power  of,  469. 
Authority  of  next  friend,  466. 
Blind  deponent,  jurat  in  case  of,  447. 
Building  lease,  notice  of  application  to  sanction,  509. 
Carriage,  notice  of  motion  for  transfer  of,  on  ground  of  delay,  442. 
Certificates : 

Abstract  of  title  of  lodgment  of,  478. 
Apprentice,  as  to  competence  of,  474. 
Of  registering,  473. 
Of  cancelling  registry,  473. 
Building  lease,  of  approval  of,  474. 
Clerk,  of  registry  of,  473. 

As  to  competence  of,  474. 
Of  cancellmg  registry,  473. 
Consideration  of  payment  of,  in  conveyances :  see  Conveyances. 
Costs,  of  Examiner  to  tax,  459. 
Of  taxation  of,  459. 
Lodgment  of  abstract  of  title,  of,  478. 
Married  women,  of  consent  of,  460. 

Of  Commissioner  having  examined,  460. 
Payment  of,  to  be  indorsed  on  mortgage,  458. 

Postings  for  sale,  of,  473. 
Registry  of  apprentice  or  clerk,  of,  473. 
As  to  competence  of,  474. 
Cancelling  registry  of,  473. 
Charging  order,  securing  advance  by  Board  of  Works,  506. 

Affidavit  to  ground  motion  for,  505. 
Claim,  form  of,  226. 

Notice  of  filing,  441. 
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TORMS— continued. 

Claimants,  notices  to:  see  Notices. 
Clerk,  certificate  as  to  competence  of,  474. 

Ofregbtering,  473. 

Of  cancelling  registry,  473. 
Commission  to  exanune  witnesses,  474. 

Oath  annexed  to,  475. 

To  examine  a  married  woman,  476. 
Conditions  of  sale,  general  conditions,  462. 

In  the  case  of  town  premises,  463. 

As  to  redemption  of  auit  rent,  463. 

As  to  superior  rent,  463. 

Where  easements  are  not  ascertained,  463. 

Where  the  estate  is  subject  to  an  annuity,  464. 

Where  leases  are  not  forthcoming,  464. 

Exception  of  site  of  public  building,  464. 

When  fixtures  only  are  included  in  conveyance,  464. 

On  sale  of  life  estate,  with  policy  of  insurance,  464. 

As  to  easements,  &c.,  affecting  various  lots,  465. 
Consent  of  trustees  to  act,  466. 

Of  married  women  to  proceedings,  466. 
Consenting  party,  affidavit  of  signature  ol  conveyance  by,  454. 
Conversion:  statement  of  facts  for,  198. 

Conditional  order  for,  199. 

Conveyance  on :  see  Conveyances. 
Conveyances : 

Advowson,  of,  232. 

Bishop's  lease,  of  land  held  under,  485. 

Board  of  Works,  conveyance  where  purchaser  obtains  loan  from,  490. 
Habendum  where  part  of  purchase-money  advanced  by  Bosird  of 
Works,  482. 

Certificate  of  payment  of  purchase-money,  ordinary  form,  243. 

When  purchase-money  is  whoUy  paid  by  means  of  an  incumbrance, 

243. 
When  part  is  paid  by  means  of  an  incumbrance,  243. 

When  the  purchaser  gets  credit  for  a  part,  in  respect  of  an  incum- 
brance vested  in  a  third  party,  481. 

When  an  owner  purchases,  getting  credit  in  respect  of  the  surplus, 
481. 

When  (in  a  vendor  and  vendee  case)  part  of  the  purchase-money 
has  been  paid  out  of  court,  482. 

When  in  a  case  of  provisional  credit,  such  credit  not  fully  sustained, 
482. 

When  part  of  purchase-money  is  advanced  by  Board  of  Works,  483. 
Consideration,  hol^  stated,  ordinary  form,  231. 

When  purchase-money  is  wholly  paid  by  means  of  an  incumbrance, 
242. 

When  part  is  paid  by  means  of  an  incumbrance,  243. 

When  part  of  the  piirchase-money  is  advanced  by  an  intended  mort- 
gagee, 480. 

When  part  of  the  purchase-money  is  advanced  by  the  Board  of 
Works,  482. 

When  the  purchaser  gets  credit  for  part  in  respect  of  an  incumbrance 
vested  in  a  third  party,  480. 

When  an  owner  purchaser,  getting  credit  in  respect  of  the  surplus,  48 1 . 
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FORMS,  Conveyances — continued. 

When  (in  a  vendor  or  vendee  case)  part  of  the  purchase-  money  has 
been  paid  out  of  Court,  482. 
Contribution,  reference  to  right  of,  489. 
Covenant,  deed  of,  accompanying  conveyance  on  conversion  of  lease, 

241. 
Declaration  of  title,  244. 
Emblements,  conveyance,  subject  to,  485. 

Executors,  declaration  when  conveyance  made  to  purchasers  as,  487. 
Exchange,  final  order  for,  492. 
Fee  farm  grant :  / 

LXDf  lands  included  in  a,  232.!^^^ 

When  one  lot  is  to  bear  the  whole  rent,  233. 
Conveyance  of  the  other  lot,  234. 
When  each  lot  is  to  bear  a  portion,  234. 
1/  Ofgrantor*s  interest  under,  235. 

**  without  prejudice  clause"  in  fee  farm  conveyances,  242. 
Of  grantor's  interest,  subject,  as  to  part  of  the  lands,  to  a  superior 
rent,  490. 
Fee  simple,  of  estate  in,  231. 
inlands,  231. 
in  houses,  232. 
in  tithes,  232. 
in  advowson,  232. 

Of  arrears  of  tenants'  rents,  245,  483. 
Under  part  11.  of  Land  Act,  332. 
Grant  of  rights  of  way,  490. 
Guardian  of  minor,  to,  487. 
Heir-at-law  of  purchaser  to,  487. 
Incumbrances,  schedule  of,  attached  to  conveyance,  484. 
Indemnity,  when  provided  against  portions  of  the  rent  by  a  deed  out  of 

Court,  483. 
Jointure,  habendum  in  conveyance  of  lands  subject  to,  238. 
When  one  lot  is  to  bear  the  whole,  238. 
Habendum^  in  conveyance  of  that  lot,  238. 
Habendum^  in  conveyance  of  any  other  lot,  239. 
Where  each  lot  bears  a  portion,  239. 
Lease  for  lives  renewable  for  ever  of,  236. 
Upon  conversion  of,  240. 
On  conversion  of  under-lease,  241. 

Habendum^  where  interest  converted  is  an  under-lease,  241. 
For  years  of,  237. 
.     Of  Bishops,  485. 
\/  Of  part  of  lease,  when  the  other  part  is  not  ^Id,  237. 

Habendum  in  case  of  lease  for  lives  renewable  for  ever,  where  all 
the  lives  are  dead,  489. 
Life  interest,  pf,  in  term  of  years,  484. 
Minor,  to  guardian  of,  487. 
Moiety,  of  undivided,  409. 

Morti^a^,  conveyance  subject  to,  when  part  of  purchase-money  is 
advanced,  488. 
Reference  to,  in  conveyance,  488. 
Partition:  x^^ Order. 

Conveyance  of  lands  allotted  under,  480. 
Purchase-money,  mode  of  stating :  see  Conbidcralion. 

2o 


562  Index. 

FORMS,  Conveyances — continued. 

Declaration,  when  part  of  purchase  money  has  been  advanced  to 
the  purchaser,  and  the  conve3rance  is  made  to  the  person  advanc- 
ing It,  488. 
Conveyance  in  the  above  case  subject  to  mortgage,  488. 
Conveyance  to  the  purchaser  on  trust,  488. 
Purchaser,  to,  when  some  time  has  elapsed  i>ince  purchase,  486. 

to  heir-at-law  of,  487. 
Quit  rent,  conveyance  where  apportionment  of,  489. 
Renewable  leasehold,  conveyance  of,  when  no  life  subsisting,  489. 
Rent,  statement  of  exoneration  and  right  of  contribution  as  to,  485. 
Rents  of,  which  accrued  due  after  sale,  245,  483. 
Rights  of  way,  preserving,  490. 

Grant  of,  490. 
Tithes  of,  232. 

Trust,  declaration  of,  where  some  time  has  elapsed  since  purchase,  486. 
Trustee,  to,  for  all  persons  entitled,  486. 
Undivided  moiety,  of,  489. 
Costs — Affidavit  of  non-payment  on  account  of,  456. 
Of  tot  of,  456. 
Certificate  of  Examiner  to  tax,  459. 

Of  taxation  of,  459. 
Notice  of  lodging,  443. 
Covenant,  deed  o^  accompanying  conveyance  on  conversion  of  lease  in  per- 
petuity, 241. 
Declaration  of  title,  first  notice  of,  437. 
Final  notice,  438. 
Form  of  declaration,  244. 
Deeds,  order  for,  472. 

Notice  to  lodge,  443. 
Delay,  notice  to  account  for,  442. 

f^caminer's  note  to  account  for,  478. 
Notice  of  motion  to  transfer  carriage  on  ground  of,  442. 
Docket,  motion  of  course,  472. 
Documents,  schedule  of,  469. 

Easements,  affidavit  as  to,  when  survey  is  dispensed  with,  453. 
Examiner's  note  to  account  for  delay,  478. 
Exchange,  notice  of  application  for,  440. 

Fimd  order  for,  492. 
Exhibit,  memorandum  of,  452. 

Fee-farm  grant,  conveyance  of  lands  in :  see  Conveyances. 
Guardian,  undertaking  to  act  as,  510. 
Improvements :  see  Schedule  of  Improvements. 
Incumbrances,  schedule  of,  248. 
Injunction  to  put  purchaser  into  possession,  477. 

Judgment  search,  requisition  for,  467. 
urat :  see  Affidavits. 
Lis  pendens^  memorandum  of,  468. 
Landlord  and  Tenant  Act,  1870  : 

Statements  under  Part  II.  327-331. 
Notice  of  application  under,  332. 
Conveyance  to  tenant,  332. 
Schedules  of  improvement,  496-501. 
Order  amending  schedule,  501. 
Application  for  advance  to  tenant,  ;o2. 
Declaration  accompanying  memorial,  504. 
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Affidavit  to  ground  application  for  charging  order,  505. 

Charging  order,  506.  r      ^ 

Land  improvement  Act,  statement  of  facts  under  first  part  of,  270. 

Petition  under,  to  sanction  bmlding  lease,  277. 
Lives  in  lease  conveyed,  where  not  existing,  489. 

Married  woman :  .      .        r 

Affidavit  of  witness  to  certificate  of  exammation  of,  457. 

Certificate  of  consent  of,  459. 

Of  Commissioner  having  examined,  460. 
Consent  of,  to  proceedings,  466. 
Commissions  to  examine,  470. 
Memorials  to  Board  of  Works,  for  advances  under  Land  Act,  502,  504. 
Motion  of  course  docket,  472. 
Next  friend,  authority  of,  466. 
Notices: 

Appearance,  of,  44a 
Building  lease,  to  sanction,  509. 
Carriage,  for  transfer  of,  on  ground  of  delay,  442. 
Claim,  of  filing,  441. 
Claimants,  general  notice  to,  203. 
Final  notice,  251. 

Where  claimant  is  dead  or  cannot  be  found,  251. 
General,  in  the  case  of  vendor  and  vendee  petition,  436. 
General,  in  the  case  of  a  sale  of  settled  estate,  437. 
Co«t8,  of  lodging,  443. 
Declaration  of  title,  first  notice,  437. 

Final  notice,  438. 
Deeds,  to  lodge,  4^3. 
Delay,  to  account  tor,  442. 

Of  application  for  carriage,  on  ground  of,  442. 
Exchange,  application  for,  440. 
Land  Act,  to  declare  purchaser  under,  332. 
Objection,  of  filing,  441. 
Partition,  on  consent,  ot  application  for,  439. 
Of  approval  of  draft  order  for,  441 . 
Receipt  of  notice,  acknowledgment  of,  452. 
Rental,  to  settle,  441. 
Tenants,  preliminary  to,  209. 
Final,  to,  216. 

Objection  of  tenant  to  notice,  444. 
Woods  and  Forests  to,  202. 
Objection  to  noUce  to  tenants,  and  affidavit  verifying,  444. 
Objection,  notice  of  filing,  441. 
Order: 

Deeds,  for,  472. 

Charing  order  under  Land  Act,  506. 
Conditional,  for  conversion  of  lease,  198. 
Exchange,  final  order  for,  492. 
Partition,  final,  for,  188. 
for,  of  lease,  189. 
for,  on  partition  by  consent,  494. 
Survey,  for^  471. 
Transfer  of  cairia^,  on,  512. 
Trustees,  appointmg  new,  194,  508. 
Abstract  of,  195. 
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YO^MS~<onHnued. 

Owner,  affidavit  of,  that  he  has  not  charged  residue,  436. 
Partition,  order  for,  188. 

like,  on  partition  by  consent,  494. 

Of  lease,  order  for,  189. 

Notice  of  application  for,  on  consent,  439. 

Approval  of  draft  order,  of,  441. 
Tenant  for  life,  declaration  in  favour  of,  as  to  costs,  496. 
Petition : 

Appointment  of  new  trustees,  for,  192. 

Apportionment  of  landlord's  rent,  for,  514. 

Declaration  of  title,  for,  177,  480. 

Exchange,  for,  after  sale  and  conveyance,  the  proceedings  upon  the 

petition  for  sale  being  still  pending,  186. 
Incumbrancer,  by,  for  sale,  172. 
Owner,  for  sale  bv,  169. 
Partition,  for,  bemre  sale,  under  sect.  79,  182. 

after  sale  and  conveyance,  under  sect.  79,  183. 
on  consent,  under  sect.  81,  184. 
Land  Improvement  Act,  to  sanction  building  lease  under,  277. 
Prayers: 

For  sale,  in  consideration  of  fee-farm  rent,  479. 

For  sale  of  life  estate  expectant  on  the  determination  of  a  prior  life 

estate,  479. 
For  sale  of  fee,  and  of  life  estate,  479. 
For  sale  under  Partition  Acts,  479. 

For  declaration  of  title  and  payment  of  incumbrances,  480. 
Recorded  estate,  for  sale  of,  512. 

Redemption  of  Chief  Rents  Act,  to  sanction  sale  under,  285. 
Sale  for : 

By  an  Owner,  169. 
By  an  incumbrancer,  172. 
Settled  estates,  for  sale  of,  178. 
Vendor  and  vendee,  174, 

By  vendor  and  vendee  jointly,  under  sect.  4 7,  174. 
By  vendor,  under  sect.,  47,  175. 
By  vendee,  under  sect.  47,  176. 
Postings  for  sale  before  the  Court,  461. 
For  sale  in  the  country,  462. 
Certificate  of,  473.  • 

Power  of  attorney,  470. 
Preliminary  notice  to  tenants,  209. 

Receipt  for  money  paid  through  the  Court,  amount  being  under  ;f  too,  510. 
Receivers,  forms  relating  to  : 
Summons,  516. 

Statement  ofpersons  proposing  receiver,  517. 
Qualifying  affidavit,  517. 
Recognizance,  518. 
Bond  of  Guarantee  Society,  519. 
Proposal  of  tenant,  520. 
Statement  of  facts  accompanying  proposal,  521. 
Record  of  title,  requisition  not  to  recora  conveyance,  445. 
Recorded  estate,  petition  for  sale  of,  512. 
Registry  search,  ifequisition  for,  467. 
Rental,  notice  to  settle,  441. 
Requisition  for  negative  search  in  Registry  of  Deeds,  467. 
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TOKMS—conttnued, 

For  judgment  search,  467. 

Not  to  record  title,  445. 
Residae,  affidavit  by  Owner  that  he  has  not  charged,  456. 
Sale  : 

Affidavit  of  auctioneer  as  to  result  of,  445. 

Conditions  of:  see  Conditions  of  Sale. 

Postings  for,  before  the  Court,  461. 
In  the  countnr,  462. 
Certificate  of,  473. 
Schedule  of  improvements  under  Land  Act,  496,  499,  500,  504. 

Of  incumbrances,  248. 

Of  documents  lodged  in  Court,  469. 
Search,  requisitions  for  negative,  in  Registry  of  Deeds,  467. 

For  judgment,  467. 
Service,  affidavit  of:  see  Affidavits. 
Settled  estate,  petition  for  sale  of,  1 78. 

General  notice  to  claimants  in  case  of,  437 . 
Sequestration,  writ  of,  511. 
Statement  under  Land  Improvement  Act,  276. 
Statement  under  Land  Act  of  1870,  327-331. 

Statement  of  facts  for  appointment  of  trustees  of  residue  of  funds,  507. 
Subptma  ad  testificandum^  445. 

Duces  tecum  445. 
Survey,  order  for,  471. 

Surveyor,  affidavit  of,  in  support  of  petition  for  partition  on  consent,  454. 
Trustees,  consent  of,  to  act,  466. 

Order  appointing  new,  194. 

Statement  of  facts  for  appointment  of,  under  sect.  64,  507. 
Tenants,  preliminary  notice  to,  209. 

Final  notice  to,  216. 

Objection  of,  to  notice,  444. 

Affidavit  verifjring,  444. 

Affidavit  of  service  of  consolidated  notice  to,  449. 
Undivided  moiety,  conveyance  of,  489. 
Under-lease,  conveyance  on  conversion  of,  241. 
Vendor  and  vendee  case,  petitions  in  :  see  Petitions. 

General  notice  to  claimants  in,  436. 
Witnesses,  commission  to  examine,  474. 

Oath  annexed  to,  475. 

Affidavit  of,  to  signature  of  consenting  party,  454. 
Woods  and  Forests,  notice  to,  202. 

FORMS  AND  DIRECTIONS,  165—256. 

FRAUD : 

Jurisdiction,  conveyance  when  obtained  by :  see  Jurisdiction,  72,  73. 

FUNDS : 

In  other  Divisions  of  High  Court,  transfer  of,  to  Land  Judges,  255. 

To  English  High  Court,  255. 
The  Judges  may  invest  purchase-money  in  the  funds,  79. 

FUNDS  IN  COURT :  • 

See  PUKCHASB-MONEY. 
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GENERAL  NOTICE :  j«  Notice. 

GENERAL  ORDERS :  see  Rules. 

GUARDIAN : 

Of  person  under  disability,  may  act  for  him,  87. 

Practice  where  infant  has  a  testamentaiy  guardian,  113. 
When  guardian  appointed  by  Court  of  Chancery,  113. 
When  no  such  guardian,  113. 
Where  infant  not  petitioner,  1 13. 
In  cases  of  lunatics,  1 13. 

His  name  and  address  should  be  stated  in  the  petition,  167. 
Ghiardian  ad  litem,  the  Court  mav  appoint,  87. 
Practice  as  to  appointment  of,  ^7,  113,  168. 
Order  appointing,  to  be  served  on  the  guardian,  112. 
Service  on  guardian,  to  be  good  service  on  the  person  under  disability, 

112. 
Any  person  interested  may  apply  to  rescind  the  order,  112. 
Costs,  minor  of,  where  no  guardian  ad  litem  is  appointed,  87. 
Application  to  appoint,  is  a  Chamber  motion,  87. 
Where  minors  resident  out  of  the  jurisdiction,  conditional  order  substi- 
tuted on  guardian,  87. 
Apph'cation  by,  for  removal,  refused,  87. 

Liability  to  costs  of  solicitor  for  a  married  woman  acting  as  feme  soUy 
87. 
HEARING: 

iS*^^  Incumbrance,  Schedule  of. 
Of  schedule  before  Judge,  135, 

HOLIDAYS : 

In  the  Court  and  offices,  105,  153. 

HUSBAND : 

May  represent  wife  in  proceedings  under  Act,  except  where  she  is  entitled  to 
her  separate  use,  87. 

IDENTIFICATION : 

Of  party  to  whom  payment  is  ordered,  150. 
Memorandum  of,  to  be  annexed  to  receipt,  150. 

IDIOT :  see  DiSABiLiry  and  Guardian  ad  litem, 

IMPROVEMENTS :  see  Landed  Property  Improvement  Act. 

INCOME  TAX : 
Deduction  of,  129. 
Rates  of,  in  various  years,  523. 

IXC  UMBERED  ESTATE : 

OMmer  of,  or  incumbrancer  on,  may  apply  for  sale  of,  40. 

INCUMBERED  ESTATES  COURT : 

Jurisdiction  of,  in  relation  to  incumbrances,  5,  6. 
Transfer  of  officers  from,  8. 
Transfer  of  business  from,  15. 
Transfer  of  stock,  books,  &c.,  from,  16,  17. 

Jurisdiction  of  L.  E.  Court  additional  to  that  of  former  Court :  see  Court, 
Landed  Estates. 
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INCUMBRANCE : 

Meaning  of  the  tcnn,  4,  5,  6. 

Decisions  as  to  what  is,  5,  6. 

Owner  of,  may  petition  for  sale :  see  Incumbrancer,  40. 

Limit  as  to  amomit  of,  6. 

When  secured  by  trust  term  of  not  less  than  99  years  (60  still  unexpired),  or 
created  under  a  power  deemed  incumbrance  upon  larger  estate,  42. 

Where  incumbrancer  cannot  be  compelled  to  accept  payment  for  term  un- 
expired :  see  Incumbrancer. 

Not  deemed  paid  when  paid  to  a  wrong  party,  135. 

INCUMBRANCER : 

Meaning  of  the  term,  6. 

May  apply  for  a  sale,  40. 

Form  of  petition  by,  172. 

Where  his  charge  affects  the  life  estate,  and  there  are  heavy  charges  on  the 
fee,  40. 

Not  precluded  from  petitioning  bv  the  fact  that  a  vendor  and  vendee  petition 
IS  pending :  see  Vendor  and  Vendee,  44. 

Rights  of,  when  he  cannot  be  compelled  to  accept  payment  for  a  term  yet 
unexpired,  55. 

He  may  show  cause  against  order  for  sale,  55. 

Or  intervene  on  settlement  of  the  rental,  55. 

Incumbrancer  (where  not  petitioner)  or  other  party  interested  may  bid,  62. 

Except  party  having  carriage  of  sale,  63. 

Practice  as  to  obtaining  leave  to  bid,  63. 

Incumbrancer  bidding  may  obtain  provisional  credit,  63. 

Sudi  credit  to  be  without  prejudice  to  his  liability  to  pay  the  whole,  or  any 
part  of  the  purchase-money,  if  required,  63. 

Final  notice  to :  see  Claimants,  251. 

Part  payment  to,  not  to  affect  his  right  to  the  balance,  82. 

To  have  his  costs  with  his  demand,  unless  the  Judge  orders  otherwise,  89. 

An  incumbrancer  (not  being  the  person  in  whose  favour  charge  was  origi- 
nally created),  on  filing  petition,  must  lodge  an  abstract  of  the  title  to 
his  charge,  109. 

INCUMBRANCES,  FINAL  SCHEDULE  OF : 

Preparation  of,  when  answers  to  searches  obtained,  13?,  246. 
What  should  be  stated  in  the  Schedule,  131,  247,  250. 
Form  of  Schedule,  248. 
In  cases  of  administration  of  assets,  159. 
Settlement  of,  by  the  Examiner,  131,  247. 
Practice  as  to  settlement,  246. 
When  settled,  two  fair  copies  to  be  prepared,  250. 
One  to  be  retained  by  Examiner  and  another  lodged  with  Clerk  of  Re- 
cords for  public  inspection,  132,  250. 
Copies  may  be  obtained,  250. 

Notice  of  lodgment  to  claimants  and  incumbrancers,  132,  250. 
Form  of.  248. 

Upon  wnom  served,  132,  162,  250. 
where  a  claimant  cannot  be  served,  251. 
Difficulty  in  service  to  be  mentioned  to  Jud^e,  252. 
Vouching  of  services  and  publication  of  notice,  134,  252* 
Searches  to  be  lodged  with,  252. 
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INCUMBRANCES,  FINAL  SCHEDULE  OF-^cmtinued, 
Ol)jeotions  to  may  be  filed  within  time  limited,  132. 
Notice  of,  132. 

What  objection  should  state,  IJ2. 
No  claim,  except  in  fonn  of  objection,  to  be  received  after  lodgment  of 

final  Scheaule,  252. 
Costs  of  objection  filed  instead  of  claim,  122. 
Form  of  final  notice,  251. 

A  party  cannot  rely  on  an  objection  filed  by  another,  133. 
Owner  cannot  object  to  a  claun  which  he  has  admitted,  133. 
Objection  to  the  schedule  in  one  matter  has  been  allowed  to  stami  as 

objection  in  another  matter,  133. 

Heaxinff  of  the  Schedule,  133,  134,  135,  253. 

Not  in  general  until  purchase-money  lodged,  134. 

Service  of  notice  should  be  vouched  two  days  before,  134. 

Solicitor  should  appear  with  documents,  &c.,  253. 

Judge  to  rule  Schedule,  135,  253. 

Effect  of  admissions,  133. 

Settlement  of,  not  a  finial  adjudication,  133. 

Evidence  of  judgment  mortgage,  133. 

Where  parties  do  not  agree  in  the  rulings  of  the  Judge,  253. 

Incumbrance  added  after  Schedule  ruled,  134. 

Payment  of  funds  suspended,  253. 

Judge  may  order  pa)nnent  before  the  settlement  of  the  Schedule,  136. 

Vouotainff  of  the  Schedule  before  the  Examiner,  135. 
Day  to  be  appomted  for,  135,  253. 
Admissions  may  be  taken  in  lieu  of  proof,  135. 

After  being  vouched,  the  Schedule  is  to  be  entered  for  allocatioxi  with- 
out further  notice,  135. 

INCUMBRANCES,  SCHEDULE  OF,  TO  PETITION :  see  Petixioii . 

INDEMNITY : 

Right  to,  not  impaired  by  payment  under  the  Landed  Estates  Court  Act, 

82. 
Mode  of  stating  in  conveyance :  see  Forms,  Conveyances. 

INFANT: 

See  Disability  and  Guardian  ad  litem. 

INFORMALITY : 

No  conye3rance  or  order  shall  be  impeached  by  reason  of  any,  98. 

INJUNCTION  : 

Proceeding  before  Cour^  under  Landed  Estates  Act,  not  to  be  liable  to  be 

restramed  by,  99. 
Provisions  of  Land  Act  different,  307. 
To  put  purchaser  into  possession,  74. 

May  issue  within  two  months  from  date  of  conveyance  to  put  purchaser 

into  possession  of  unoccupied  lands,  131. 
After  two  months  from  date  of  conveyance,  special  order  from  Judge 

must  be  obtained,  131. 
Form  of  affidavit  to  ground  application  for,  510. 
To  stay  waste,  26. 

where  lands  are  under  a  receiver  in  Chancer>%  26. 

Not  where  the  purchaser  is  in  a  position  to  take  out  his  conveyance  26. 
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INSURANCE : 

Sale  of  policy  of,  by  the  Court,  when  kept  up  out  of  rents,  35. 

INTEREST  : 

Is  payable  on  purchase-money  at  rate  of  five  per  cent,  from  fourteen  days 
after  purchaser  is  declared :  j^^  Pu&chas£-mon£Y,  126,  127. 

INTERESTED  PARTY: 
May  bid  at  auction,  62. 

Except  the  party  having  carriage>  and  the  solicitor  having  carriage,  63* 
Practice  as  to  obtaining  leave  to  bid,  220. 

INTERESTS : 

Different,  in  the  same  land,  may  be  included  in  the  same  sale,  84* 
In  such  cases  Court  to  apportion  the  expenses,  84. 

INTERMIXED  LANDS : 

Included  in  the  same  sale,  96. 

When  lands  are  not  subject  to  be  sold,  97. 

S€€  Division,  Exchange,  and  Partition. 

INTERPRETATION  CLAUSES : 
Of  Landed  Estates  Court  Act,  2-6. 
Of  Rules,  104. 
Of  Judicature  Act  and  Receiver's  orders,  407. 

INVESTMENT : 

Judges  riiay  invest  funds  when  the  proceedings  are  likely  to  be  protracted,  or 

cash  unproductive,  70. 
As  to  investment  of  purcnase-money  under  Land  Act,  ^06,  323. 
Treasury  mav  invest  m  certain  cases  on  report  from  Judges,  102. 
Six  stockbrokers  to  be  appointed,  149. 
Mode  of  investment,  150. 

IRISH  CHURCH  ACT,  1869 : 

Sale  under,  may  be  before  Land  Judges,  46. 

ISSUES  : 

Court  may  tr^,  35. 
Or  send  to  a  jury,  23. 

JOINTURE: 

Sale  may  be  subject  to,  59. 

Sale  for  arrears  of :  see  Annuitt. 

Sale  discharged  of:  see  Annuity. 

JfUDGE: 

Provisions  of  the  Landed  Bstates  Court  Aot|  and  Bules  as  to : 
Meaning  of  the  term,  4. 
"  The  Judge,"  meaning  of,  4. 
Number  and  salary  of  Judges,  7. 
Appointment  of  future,  7,  357. 

Qualification,  tenure  of  office,  rank,  form  of  oath,  &e.,  7,  8. 
Retiring  allowance  of,  11. 
To  make  returns  to  Home  Secretary,  14,  15. 
To  frame  Rules,  Forms,  and  directions :  see  Rules,  17. 
Acts  and  orders  of  one  Judge  to  be  the  acts  and  orders  of  the  Court, 

23.  37. 
Judge  may  call  in  aid  another  Judge,  37. 

2r 
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One  Judge  may  do  the  duty  of  another,  when  the  latter  is  ffl  or  absent, 

&c.,  37. 
Not  to  be  liable  to  action  in  respect  of  hon^fid^  acts,  99. 
Judge,  or  anyone  acting  under  his  authority,  not  to  be  liable  for  any 

act  done  in  exercise  of  the  powers  given  by  Act,  99. 

iudge  may  transfer  any  Clerk  from  one  department  to  another,  108. 
udge,  with  aid  of  Examiner,  to  investigate  and  require  explanation  of 
delay  in  any  proceedings,  1 13. 
May  transfer  carnage,  1 13. 

Or  dismiss  petition,  113.  .,        ,  e 

Petition  not  to  be  withdrawn  or  dismissed  without  leave  of,  1 13. 
Directions  of  Judge  to  be  taken  on  any  cause  of  delay,  113. 
Before  approving  of  the  rental,  Judge  is  to  hear  all  objections,  123. 
To  give  directions  as  to  annuities,  &c.,  and  posting,  123. 
Judge  to  approve  of  draft  conveyance  to  purchaser,  129. 
And  of  draft  conveyance  to  vendee,  130. 
And  of  draft  declaration  of  title,  130.  ,    ^  ^    ^ 

To  make  orders  for  payment  after  Schedule  is  vouched  by  Examiner,  135. 
May  pay  money  before  Schedule  is  lodged,  136. 
To  notify  default  in  payment  of  duty  to  Treasury,  137. 
May  sell  for  payment  thereof,  137. 
In  assessing  duty.  Judge  may  act  on  such  evidence,  as  to  ▼alue,  as 

parties  may  oring  before  him,  137. 
Or  may  order  a  special  valuation,  137. 
Or  may  take  the  general  valuation,  137. 
May  receive  an  irregular  affidavit,  143,  155. 
May  issue  commission  to  examine  witnesses,  145. 
May  measure  costs,  148. 

May  certify  for  fee  to  counsel  on  Chamber  motions,  106. 
Juage  or  Examiner  to  certify  for  costs  of  explanations  of  searclies,  &c., 

47. 
Provisions  of  the  Judicature  Act,  and  Bnles  aa  to : 

Judges  of  Landed  Estates  Court  constituted  Judges  of  High  Conrt  of 

Justice,  357. 
Exercise  jurisdiction  of  former  Landed  Estates  Court,  357. 
Are  Judges  of  the  Chancery  Division,  358. 
Provisions  as  to  salaries  and  pensions  of,  ^58. 

Must  decide  all  questions  which  arise  in  the  course  of  proceedings,  36a 
Procedure  in  sucn  cases,  162. 

Powers  as  to  appointment  and  extension  of  receivers,  360,  361,  363. 
Duties  of  Receiver  Master  transferred  to,  363. 

To  be  discharged  by  the  Junior  Land  Judge,  366. 

General  Orders  as  to  receivers,  405-432. 
Sittmgs  of  Judges,  152. 

JUDGMENT  : 

Ceases  to  be  *'  mcumbrance*'  when  levelled  with  simple  contract  debts  by 

bankruptcy.  5. 
Judgment  searches :  see  Searches. 

JUDICATURE  ACT: 

See  Supreme  Court  of  Judicature  Act. 

JURAT : 

See  ksMii^Knt^  143,  155. 
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JURISDICTION :  see  also  Court,  Landed  Estates. 

Jnrlfldlotion  possessed  by  the  Lcmded  Bstates  Court : 

The  Court  had  all  the  powers,  authority,  and  jurisdiction  of  a  Court  of 
Equity  for  certain  defined  purposes,  22-27. 
Final  decree  of  Court  of  Chancery  binding  on  ^e  Court,  15. 
Even  if  regarded  as  erroneous,  25. 
But  where  there  was  a  manifest  mistake,  the  Court  would  permit 

the  parties  to  seek  redress  in  Chancery,  25. 
.The  silence  of  the  decree  as  to  certain  rights  did  not  extinguish 
them,  25. 
limits  of  the  Equitable  Jurisdiction  of  the  Court : 

Its  equitable  powers  ancillary  to  the  sale  of  estates,  33. 

Were  not  exercised  otherwise,  24. 

Sale  of  policy  of  insurance,  kept  up  out  of  rents,  25. 

Fair  agncultural  leases  not  set  aside :  see  Leases.  26,  60. 

Marri^  woman  examined  as  to  the  equity  to  a  settlement,  26. 

Doubts  as  to  the  former  jurisdiction  of  the  Court  in  case  the 
equity  should  be  set  up,  26. 
Injunction  to  stay  vraste,  when  granted :  see  Injunction,  26. 
Court  could  not  entertain  application  for  a  general  administration 

of  the  estate,  24. 
Statute  of  Limitations  would  be  set  up  bv  the  Court,  26. 

But  a  party  would  be  given  all  that  he  could  have  got  in  Chan- 
cery, 26. 
Repayment  not  directed  where  the  payment  was  not  in  Court,  27. 
Ordered  where  over-payment  to  owner  given,  27, 
Where  sum  paid  on  false  statement,  27. 
Discharge  and  compensation  of  purcha^rs :  see  Discharge  and 

Compensation,  27-35, 
Specific  performance,  27. 

Jurisdiction  incident  only  to  vendor  and  vendee  petitions,  43. 
Specific  performance  of  private  offer  for  purchase  refused,  45. 
But  sale  postponed  to  enable  parties  to  proceed  elsewhere, 

45. 
Jnrlsdiotlon  of  the  Ctonrt  over  its  own  oonveyanoe,  72. 
C(mri  functus  officio  on  the  execution  of  the  conveyance,  72. 
Cannot  recal  it  on  the  ground  of  mistake,  72. 

In  the  case  of  fraud  of  the  party  having  carriage,  qucere  as  to  the  juris- 
diction of  the  Court,  73. 
The  claiming  of  land  included  in  the  map,  by  mistake,  is  not  fraud, 

73. 
Jurisdiction  of  the  Jndffes  tinder  the  Judioature  Aot : 

Judges  possess  the  jurisdiction  of  the  former  Landed  Estates  Court,  357. 
Also  that  of  the  High  Court  of  Justice,  a,  23,  357. 

Which  they  are  bound  to  exercise  as  to  all  questions  arising  in  the 
course  of  proceedings,  360. 
Duties  of  Receiver  Master  transferred  to  Judees,  363. 

To  be  exercised  by  the  Junior  Judge,  360. 
As  to  the  administration  of  assets,  159. 

Questions  which  arise  as  to  administration,  160-162. 

Jnrlsdiotion  under  special  Acts  of  Parliament :  see  Landlord  and 
Tenant  Act,  1870,  Partition  Acts,  Settled  Estates  Acts, 
Landed  Peopeett  iMPEOVEiiSNT  Act,  Redemption  op  Chief 
Rents  Act. 
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JURY: 

Court  can  send  issues  to  be  tried  by  a  inry,  33,  35. 
Or  itself  summon  a  common  or  spedaJ  jury,  35. 

To  be  struck  as  in  Superior  Courts  of  Common  Law,  35. 

Parties  had  the  same  rights  as  to  challenge,  35. 

Court  had  same  jurisdiction  as  to  a  new  trial,  35. 

Also  the  same  powers  generally  as  a  Judge  at  Nisi  Prius,  36. 

Questions  of  fact  so  tried  to  be  reduced  into  writing,  36. 

LABOUR  RATE : 

Arrears  of,  not  a  **  charge  *'  or  "  incumbrance,*'  destroyed  by  conveyaBce,  73. 

LAND: 

Construction  of  the  word  in  the  Landed  Estates  Act,  s. 
In  Judicature  Act,  357. 

LANDED  ESTATES  COURT:  x##  Court,  Landed  Estates,  and  Jurisdic- 
tion. 

LANDED  PROPERTY  IMPROVEMENT  ACT : 
The  Act,  257  271. 
Definition  of  terms  in,  257-259,  264. 
The  Regulations,  272-278. 
Forms  of  statements  under,  276. 
Decisions  under,  266,  278. 
Landlord's  ImproTementSi  260-263. 

Limited  owner,  258. 

Definition  of  improvements,  259. 

Mode  of  application  to  the  Court,  260. 

Directions  as  to  proceedings,  260. 

Order  charging  land  with  annuity,  262. 

Registry  of  order,  262. 

Efiect  of  annuity,  263. 

Maintenance  of  improvements,  263. 

Leaalng  Powera,  264-266. 

What  leases  reqmred  the  sanction  of  the  Landed  Estates  Court,  264. 
Mode  of  obtainmg  sanction,  266. 
Directions  as  to  proceedings,  266,  267. 

Form  of  application,  275,  278. 

Like  of  notice,  509. 

Like  certificate  of  Judge  sanctioning  lease,  474. 

Meaning  of  best  rent,  266, 

Effect  of  lease,  267. 

Ctenaral  Provlalona,  269-271. 
Forms,  276,  277. 

LANDLORD: 

Consent  of,  not  necessary  to  apportionment  of  rent,  85,  86. 
But  his  rights  will  be  protected  by  the  Court,  85,  86. 
Improvements  by :  sti  Landed  rROPERTV  Iicpkoveiient  Act. 

LANDLORD  AND  TENANT  ACT  (1870) : 
The  Act  of  1870,  399-318. 
The  Amendment  Act  of  1872,  334. 
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LANDLORD  AND  TENANT  ACT  {i%7oy-cofUinuml. 
Pnvy  Council  Rules,  319-325. 

Beglstration  of  ImproTement*,  299. 

Schedule  of  improvements  to  be  nled,  299. 

Previous  notice  to  be  given,  299. 

Rules  as  to  registration  of  improvements,  300. 

Forms  of  Sch^ules :  see  Forms,  Landlord  and  Tenant  Act  (1870). 

Sale  to  Tenants  tinder  Part  II.  of  Act,  by  agreement  with  landlord,  301. 
Form  of  agreement :  see  Forms. 
Landlord's  tenure  in  such  cases,  301. 
Security  for  costs,  302. 
Tenant  s  title  must  be  shown,  303,  321. 
Effect  of  conveyance  by  the  Court  in  such  cases,  303,  305. 
Different  from  effect  of  conveyance  under  Landed  Estates  Court  Act, 

304. 
Certain  charges  and  rights  not  affected  by  such  conveyance,  305. 

Sales  to  Tenants  tinder  Part  III.  of  Act,  309. 

Board  of  Works  to  make  advances  to  tenant  purchasing,  309,  310,  315. 

Application  for  advance  may  be  made  before  or  after  side,  334. 
Annuity  for  repayment  of  advances,  309,  310. 
Priority  of  such  annuity,  316. 
Forfeiture  in  case  of  alienating,  assigning,  or  subletting,  309,  310, 

334. 
Saving  clause  as  to  forfeiture,  335. 

Effect  of  forfeiture  on  an  annuity  affecting  estate,  310. 

Practice  in  obtaining  an  advance  from  Board  of  Works,  and  con- 
veyance, 314. 

Proceedings  by  Board  for  recovery  of  annuity,  316. 

Not  recoverable  after  two  years,  317. 

May  be  redeemed,  317. 
Court  to  afford  facilities  to  tenant  purchasers,  |ii. 

Rights  of  such  purchasers,  3 1 1-3  id. 
Powers  of  Board  of  Works  to  redeem  cnarges,  317. 

Control  of  Board  by  the  Treasury,  318. 

Advances  to  the  Board  for  the  purposes  of  the  Act,  318. 

Repayment  by  the  Board  of  such  advances,  318. 
Powers  of  Civil  Bill  Court  under  Land  Act,  317. 
Charging  order  to  be  made  by  Civil  Bill  Court  for  advance,  in  certain 
cases,  309, 334. 

By  Landed  Estates  Court,  310,  334. 
Proceedings  under  Part  II.  of  Land  Act  to  be  commenced  by  "  state- 
ment," 319. 

Particulars  to  be  given  in  statement,  320,  321. 

As  to  lodgment  of  deeds  in  such  cases,  321. 

Draft  conveyance  to  be  approved  by  solicitor  of  Board  of  Works, 

321. 
Form  of:  see  Forms. 

Board  of  Works  may  obtain  the  conveyance,  if  tenant  purchaser 
de]a3rs,  322. 

Provisions  as  to  costs,  322. 

Abstract  of  title,  schedule,  and  rental,  may  be  dispensed  with  in 
certain  cases,  323. 

Trustees  may  be  appointed  by  Court  of  funds  not  immediately  dis- 
tributable, 323. 
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LANDLORD  AND  TENANT  ACT  m^o)— continued. 
Provisions  as  to  parties  under  disability,  323. 
Mode  of  service  of  certain  notices,  324. 
Power  to  Board  of  Works  to  make  advances  where  sale  effected  ont  of 

Court,  335. 
Powers  of  Board  to  sell  estates  on  wliicli  advances  made,  in  certain  cases, 
336. 

LAW,  COURT  OF : 

Landed  Estates  Court  had  powers  of,  as  to  witnesses,  35. 
Jurisdiction  of  Superior  Courts  of  Law  over  funds  in  Court :  mt  Chakquio 
Ou>£R,  79,  159. 

LEASE :  see  also  Tbnant. 

Construction  of  the  word  in  the  Act,  3. 

Agreement  included  in,  74. 

Disputed  lease  to  be  described  in  notice  to  tmants  as  a  tenancy  from  year  to 

year,  215. 
Erroneous  description  of,  in  schedule  to  conve3rance,  71. 
Agreement  for  lease  carried  out  by  the  Court,  61. 

Sattlnff  aside,  26,  60. 

Fair  agricultural  leases  will  not  be  set  aside  by  the  Court,  26,  60. 
Parties  impugning  them  will  be  left  to  their  remedy  elsewhere,  26,  60. 
Under-lease  set  up,  where  lease  set  aside,  26. 
When  the  rent  is  reserved  to  the  wrong  person,  59. 

Sale  of,  apportionment  of  rent :  see  Apportionment,  85. 

Separate  applications  for  sale  of  land  and  of  lease  may  be  indnded  in  tke 

same  sale,  83. 
Where  clause  in  restraint  of  alienation :  see  Alibnation. 

Ckmveiranoe  of,  66,  74. 

Does  not  warrant  lessor's  title,  74. 

In  Perpetuity,  conversion  of:  see  Conversion. 
Of  Settled  Bstatea,  see  Settled  Estates. 
Delivery  of,  to  Purchaaer :  see  Pu&chasbe. 

LEAVE: 

To  bid  at  sale :  see  Sale. 

LEGACY : 

Not  to  be  paid  without  proof  of  payment  of  legacy  duty,  136. 
Charged  on  land,  included  in  **  Incumbrance,'' 4. 

LEGACY  DUTY : 

Court  may  pay  duty,  and  pay  balance  to  legatee,  136. 

LESSEE:  j^^ Tenant. 

LESSOR : 

Title  of,  not  warranted  by  conveyance  of  lease,  74. 

LIEN: 

Included  in  « Incumbrance,"  4. 
Deeds  may  be  lodged  subject  to,  121. 
Rule  as  to  lodgment  of  deeds  **  subject  to  lien,"  121. 

Practice  where  solicitor  claims  lien  on  deeds  for  costs,  and  the  sale  is  not 
proceeded  with,  121. 
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LIFE  ESTATE : 

Sale  of,  when  there  are  charges  on  the  fee,  40. 

LIMITATIONS,  STATUTE  OF : 
Will  be  set  up  by  the  Court,  26. 

But  party  will  be  given  all  he  could  have  got  in  Chancery,  36. 
Effect  of  presentation  of  petition  on,  as  regards  incumbrances,  55. 
As  regards  third  parties  interested  in  the  lands :  see  Addenda, 
Effect  of  order  for  sale,  56. 

LIS  PENDENS  : 

The  matter  mav  be  registered  as,  on  filing  the  petition,  169,  204. 

The  Clerk  of  the  Records  to  give  certificate,  1 10. 

If  not  previously  registered  it  should  be  after  the  order  is  made  absolute,  119, 

109,  204. 
Rule  as  to  costs  of,  119. 
Effect  of  registry  on  subsequent  letting,  57. 

LODGMENT :  see  Abstract,  Deeds,  Purchase-money,  Incumbrances, 
Final  Schedule  of,  Landlord  and  Tenant  Act  (1870). 

LOTS: 

Directions  as  to  division  of  estate  into  lots :  see  Rental,  221. 

LUNATIC :  see  Guardian  and  Disabilttt. 

To  be  represisnted  by  conmuttee  of  estate,  87,  113. 

MANDAMUS: 

Proceedings  of  Court  not  to  be  subject  to,  99. 

MANOR: 

Included  in  '*  Land,"  2. 

MAPS: 

Attached  to  rental,  230. 

Copies  to  be  served  on  adjoining  owners,  19,  123. 

Original  draft  maps  to  be  used,  239. 

On  conveyance,  228. 

Present  directions  as  to,  228,  230. 

MARRIED  WOMAN : 

Bzamination  of;  as  to  her  equity  to  a  settlement  before  money  b  paid  to 
her  husband,  26. 
Doubts  as  to  the  jurisdiction  of  the  former  Court,  in  case  this  equity 

should  be  set  up,  26. 
As  to  her  consent  to  proceedings,  iii,  179. 
Consent  to  proceedings  under  Settled  Estates  Act,  iii,  179. 
Judge  may  appoint  a  solicitor  to  make  the  examination,  in,  179. 
Forms  of  commissions,  476. 
Certificate  of  Married  Woman,  459. 
of  Commissioner,  460. 
Bepreoented  by  husband,  or  next  friend,  113,  179. 

Appointment  of  next  friend :  see  Guardian,  87. 
»       As  to  separate  estate,  deemed  a  feme  sole^  113. 

But  her  solicitor,  in  such  case,  is  personally  liable  for  costs,  87. 
See  Settled  Estates  Acts. 
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MEARSMAN : 

To  be  provided  on  survey,  211. 

MERCHANTS : 

The  Court  may  obtain  assbtance  of,  88. 
Fees  to,  88. 

MESSUAGE : 

Included  in  "Land,"  2. 

MINES  AND  MINERALS  : 

Exception  of,  should  be  stated  in  rental,  28. 

Omission  of,  ground  for  discharge,  30. 

May  be  excepted  from  sale  of  Settled  Estate,  343. 

MINOR: 

Guardian  ad  litem  may  be  appointed  for :  see  Guard:  AK,  87. 

MONTH: 

To  mean  a  calendar  month,  105. 

MORTGAGE : 

Equitable,  an  incumbrance :  see  Equitable  Mortoaob,  6. 
Containing  covenant  not  to  pay  off  debt  for  a  certain  term,  54,  55. 
Is  cause  against  conditional  order  for  sale,  in  certain  cases,  55. 
Mortgagee  may  intervene  on  the  settlement  of  rental,  54,  55. 

MORTGAGEE : 

Not  entitled  to  Common  Law  right  of  six  months*  notice  when  funds  realized 

by  sale  in  Court,  135. 
When  there  is  a  special  agreement,  135. 

MOTION : 

Notice  of,  to  be  served  two  dear  days  beforehand,  140. 
Court  motions,  256. 

NAME  AND  ADDRESS  :  see  Address. 

NEW  TRIAL : 

Jurisdiction  of  Court  as  to,  when  trving  issues  of  fact  before  jury,  35. 
Order  for,  subject  to  appeal,  36. 

NEXT  FRIEND :  see  Guardian. 

Appointment  of,  for  married  woman,  87. 
To  be  served  with  order  of  appointment,  112. 

NOTICE : 

Absolute^  notice  of  motion  to  make  order,  notwithstanding  cause,  118. 
Abstract  of  title,  notice  of  lodgment  of,  will  not  be  received  until  after  the 

vouching  of  the  publication  of  the  general  notice  to  claimants,  122. 
Appearance,  notice  of  entering  or  withdrawing,  to  be  given  to  solicitor  having 

carriage,  11?. 
Apportionment  of  rent,  notice  of,  85. 

Bid,  after  settlement  of  rental,  application  for  liberty  to,  npon  notice,  220, 
Cause,  notice  of,  against  conditional  order  on  petition,  1 18. 

Against  order  not  on  petition,  142. 
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NOTlCB—cofttiftued. 

Claim,  notice  of,  to  be  giTen  to  8olicit<»'  having  camage,  122, 

Form  of  notice,  441. 
Claimants,  general  notice  to,  121. 

Settlement  and  publication  of,  121. 
Form  of,  203. 
Final  notice  to,  132,  250. 
Form  of,  251. 
Service  of,  132,  250,  252. 
Vonching,  134. 
Commission,  notice  of  motion  for,  145. 
Cross-examination,  notice  of,  of  deponent,  146. 
Deeds :  notice  to  be  served  to  compel  lodgment  of,  203. 

Notice  for  application  for  delivery  of,  254. 
Delay,  notice  to  explain,  1 13. 

Shonld  be  served  before  notice  of  motion  to  transfer  carriage,  1 16. 
Form  of^  442. 
Division:  seeFAMjmoff, 
Exchange:  jm Partition. 
Guardian,  service  of  notice  on,  112. 

Lease  of,  application  for,  under  Landed  Property  Improvement  Act,  267. 
Lodgment  of  deeds,  &c,  notice  to  compel,  203. 
Mortgagee,  notice  of  pa3rment  of  mort^ige  debt,  13  c. 
Motion,  notice  of,  not  to  be  moved  until  after  two  dear  days,  140. 
Objection,  notice  of  filing,  to  Schedule,  132. 

Notice  of  tenant's,  123. 
Partition,  lodgment  of  draft  order,  139. 

Form  of  notice,  441. 
Printed,  must  be,  where  six  or  more  copies  required,  156. 
Rehearing  decision,  notice  of  motion  for,  36. 

Liberty  to  serve,  should  be  first  obtained,  36. 
Rental,  notice  of  settling,  to  be  serv^  on  ail  parties  interested,  123. 
Sdiedule  of  Incumbrances,  purchaser  served  with  notice  of :  su  Cf.ATifANTl, 

Final  Notice  to,  250. 
Service  of  notices,  140. 

Mode  of  serving  under  Land  Act :  sa  Landlqiu)  and  Txnant  Act, 

1870. 
Persons  who  have  entered  appearance  may  be  served  through  Notice 

Office,  140. 
Or  parties  to  proceedings  in  another  Court  under  a  decree  by  idiich 

lands  are  sold,  140. 
Notice  sent  to  address  of  purchaser,  duly  served,  140* 
Where  personal  service  is  necessary,  141. 
Tud^  may  dispense  with  personal  service,  141. 
Service  on  guardian  of  minors,  &c.,  112,  141. 
Practice  as  to  service  of  notices,  141. 

Solicitor  responsible  for  correctness  of  documents  lodged  for  service,  142* 
.  Must  be  lodged  before  2  p.  m.  on  day  of  service,  141. 
Officer  to  compare  copies  of  documents  lodged  for  service,  141. 
To  post  notices  and  enter  minute  of  having  done  so,  141. 
Certificate  of  officer  as  to  posting  proof  of  service,  141. 
Settled  Estates  Act,  notice  of  application  under,  iii,  345-347. 

Form  of  437. 
Survey,  notice  of^  211,  213. 
Surveyor,  appointment  of,  in  partition  cases  to  be  on  noti^^  131  ^ 

2s' 
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NOTICE-'ConHHued. 

Taxation  of  costs,  notice  of,  when  revision  reqnired,  147. 
Tenants,  prelinunary  notice  to,  119,  309. 
Form  of,  209. 

Final  notice  to,  19,  122,  216. 
Form  of,  216. 

Directions  for  preparation  of^  215. 
Service  of,  123,  215,  216. 
Objection  to  notice,  123. 
Form  of,  444. 
Witness,  notice  of  examination  of,  145. 

Of  witness  to  be  examined  by  commission,  146. 
Woods  and  Forests,  notice  to  Commissioners  of,  incase  of  fee-simple,  75, 112. 
Or  conversion  of  lease  in  perpetuity,  201. 
Form  of  notice,  202. 

OATH: 

Of  witness,  by  whom  administered,  19. 

Penalties  for  refusing  to  be  sworn,  &c.,  19,  20. 
Of  Judges,  7. 
Of  officers,  108. 

Oaths  may  be  administered  bv  persons  appointed  by  the  Judges,  19. 
Lodgment  of  deeds  and  rental  on  oath,  120. 

OBJECTION : 

Of  tenant  to  final  notice,  to  be  verified  by  affidavit,  123. 

Precedent  of,  444. 

Of  affidavit  venfying,  444. 
To  Schedule  of  Incumbrances :  see  Incumbrancks,  Final  Schedule  of. 

Notice  of  objection  to  be  served  on  Solicitor  having  carriage,  132. 
To  questions,  on  examination  of  witness,  146. 

To  be  in  writing,  146. 
To  order  for  partition,  exchange,  or  division,  98. 

OCCUPIERS : 

Notice  to  tenants,  &c. :  see  Tenant,  122. 

OFFICERS  : 

Appointment  and  removal  of,  8, 9. 

Tenure  of  office  and  qualification,  9,  10. 

To  perform  duty  in  person,  10. 

Not  to  practise  as  barrister  or  attorney,  la 

Retiring  pensions  of,  12. 

Judge  may  change  duties  of,  108. 

Oath  taken  by,  108. 

Attendance  of,  105,  154. 

Not  to  be  appointed  Commissionen  for  examination  of  witnesses,  145^ 

OFFICES  OF  COURT: 

When  open  for  business,  105, 153,  154. 

ORDER: 

Of  the  Judees,  may  be  enforced  by  attachment :  see  ATTACHMENT,  20, 142. 
May  be  enforced  in  England,  22. 
To  be  taken  down  by  Chief  Clerk,  106. 
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ORDER— ^M/tVu/^ 

To  be  entered  in  "  General  Order  Book,"  unless  the  Judge  otherwise 

directs,  io6. 
Certain  orders  to  be  entered  in  the  Judge's  Petition  Book,  io6. 
Rulings  on  Schedule  to  be  converted  into  orders  before  appealing,  253. 

Beriewinff  of,  by  the  Court,  36. 

Practice  as  to  motions  to  rehear  decision,  36. 

Api»eal  from  Orders :  see  Appkal. 

Oondltional  order  not  to  be  made  on  petition  for  sale  of  settled  estates  or 

declaration  of  title  until  publication  of  notices,  iii. 

Cause  against :  see  Cause. 
Absdnta  order,  may  be  made  on  certain  petitions  in  the  first  instance,  1 11. 

Not  until  after  notice  to  Woods  and  Forests,  112. 

Making  absolute  order  on  petition,  118. 
Orders  not  on  petition,  142. 

Por  Sale,  when  made :  see  Cause. 

Effect  of^  as  to  Statute  of  limitations,  55. 
Service  of  orders  and  notices  :  see  Se&vice. 
Payment,  orders  for :  see  Payment. 
Of  Chancery,  or  Bankruptcy,  sale  under :  see  Chancset  Division,  Bank- 

EUPTCT,  and  Sale. 

ORDERS  GENERAL:  seeKvLRS, 
ORDNANCE:  j^Suevey. 

OUTGOINGS : 

Solicitor  having  carriage  of  sale  to  ascertain :  x«^  Aeeeaes,  128,  225. 

OWNER » 

Construction  of  the  word  in  the  Act,  3,  a. 

Of  incumbered  estate  may  apply  for  a  sale,  40. 

May  apply  for  sale  of  an  unmcumbered  estate,  41* 

May  oDtam  a  declaration  of  title,  47. 

May  be  compelled  to  lodge  rental,  120. 

May,  when  served  with  conditional  order,  be  served  through  Notice  Office, 

140. 
Owners  of  adjoining  lands  to  be  served  with  maps,  I9« 
Transfer  of  carriage  to  owner :  see  Carriage. 
Costs  of  owner  and  petitioner :  see  Costs. 

PAPER: 

Description  to  be  used,  in  the  Court  of  the  Land  Judges,  156. 

PARTITION: 

Compulsory  Partition,  azohanffe,  ftc,  incidental  to  sale. 
Jurisdiction  of  Court,  23,  91,  180. 

Where  proceedings  are  pen(Ung  for  sale  of  an  undivided  share,  91. 
Where  an  undivided  share  has  oeen  sold.  91. 
Where  lands  to  be  sold  are  subject  to  a  lease,  held  by  lessees  jointly  or 

in  common,  92. 
This  jurisdiction  strictly  incidental  to  a  sale,  91. 
Rules  of  Court  of  Chancery  inapplicable,  93. 
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Partition  order  cannot  be  relied  on  as  proof  of  ownership,  93. 

Owner  of  reversion  retains  the  same  remedies  for  rent,  &c.,  92. 
The  oartition  of,  will  be  ordered  on  application  of  party  inta»ted  ia 

tne  share,  91. 
When  different  portions  of  the  lands  are  of  different  tenures,  each  miBt 

be  partitioned  separately,  93,  95. 
The  Court  may  order  sale  under  Partition  Act,  1868,  180,  287. 
Where  partition  is  not  pra]^d  in  petition  for  sale,  proceedings  to  be  by 
supplemental  petition,  no. 

Forms  of  petition  for,  182,  183,  184. 

Proceeding  towards,  138. 

Final  order,  188. 

In  the  case  of  a  lease,  189. 

Partition,  by  consent  without  sale,  95. 

Application  of  owners  of  undivided  shares,  95. 
Form  of  petition,  184. 

Affidavit  verifying  petition,  185,  187. 
Notice  to  be  given,  97. 

Form  of  notice,  420. 
No  order  to  be  made  until  three  months  after  publication  of  notice,  98. 
Final  order  of  partition,  494.) 

Ptooeedinffs  (in  either  case)  after  absolute  order. 
Statement  of  title  should  be  lodged,  138,  180. 

Particulars  required  in  statement,  138,  180. 

How  verified  and  vouched,  138. 
Appointment  of  surveyor  or  surveyors,  138. 

Practice  as  to,  i8i>. 

On  the  return  of  their  report,  directions  will  be  given  for  a  find 
order  of  partition,  138.  180. 
Survey  valuation  and  report  to  be  lodged,  139. 

Draft  final  order  to  be  lodged  wim  report,  &c,  139,  180. 

Counsel  may  be  emplojred  to  draft  final  order,  180. 
Notice  to  be  served  on  parties  interested,  138. 

Form  of  notice,  441. 

If  no  objection  made,  order  stands  confirmed,  138. 

Practice  as  to  objections,  138,  181. 
Order  to  be  signed  by  the  J]udge,  138. 

Partition  order  now  print^,  138. 
Partition  made  for  purpose  of  a  sale  is  invalid,  if  sale  does  not  take 

place,  180. 
Objections  to  be  filed  within  one  week  from  notice  of,  18 1. 

Bifltoence  of  praotice  in  the  case  of  partition  by  consent  of  unsold  U*nK 
181. 

Scheme  to  be  first  agreed  upon  by  the  parties,  181. 

Surveyor  reports  upon  this  scheme,  181. 

The  Judge  confirms  it  if  he  thinks  fit,  181. 

Schedules  and  petitions,  i8o~i88. 

Affidavit  of,  by  petitioners,  as  to  honafidis^  187. 

In  the  case  of  a  lease,  189. 
I>uty  on  land  partitioned :  set  DlTTT. 
Costs  of  partition :  ue  Costs. 
Form  of  final  order :  see  FoKMS,  Partition. 
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PARTITION  ACTS : 

Jurisdiction  of  Court  under  Partition  Acts  of  1868  k  1876,  23,  93,  180, 

387-298. 
The  Act  of  1868,  287-295. 
The  Amending  Act  of  1876,  295-298. 
Owner  of  any  share  may  request  sale,  287. 
Owner  of  moiety,  or  larger  share,  mav  compel  sale,  288. 
Cases  in  which  the  Court  will  not  sell,  289. 
Cases  in  which  the  Court  will  sell,  289. 
Purchase  of  share  of  party  desiring  sale,  289. 

Undertaldne  to  be  given  in  such  case,  290. 

Valuation  of  share  may  be  directed,  290. 
Liberty  to  bid  by  interested  parties,  291. 
Application  of  purchase-money  where  parties  under  disability,  291,  292. 

Undertaking  by  such  parties,  290,  298. 
Parties  to  partition  suitSj  292. 
Request  for  sale  by  parties  under  disability,  298. 
Costs  in  partition  suits,  293. 
Power  to  Court  to  make  General  Orders,  293. 
Practice  before  Land  Judges,  203. 
Power  of  Court  to  dispense  with  certain  services,  296. 

As  to  distribution  of  purchase-money  in  such  cases,  296,  297. 
Provisions  in  cases  of  sevo^  sales,  297. 

PAYMENT: 

Of  Inoumbrftaoe,  to  wrong  party,  not  a  discharge,  135. 

When  not  in  full,  does  not  deprive  incumbrancer  of  remedy  in  respect  of 

balance,  82. 
Orders  for,  made  on  allocation,  135,  2C3. 

Mav  be  ordered  by  Judge,  before  the  fcKigment  of  the  Schedule,  135. 
To  oe  signed  by  a  Judge,  countersigned,  and  sealed,  150. 

Orders  fbr,  to  be  drawn  on  the  day  after  the  receipt  of  the  fiat,  150. 
Bv  means  of  transfer  of  stock,  151. 
loentification  of  person  unknown  to  officer  of  Court,  150. 

Of  purohase-money :  jtf^  Purchask-monet. 

Of  legacy  duty,  required  before  payment  of  legacy,  136. 
To  trustees :  x^^Taust£IS,  130. 

PEDIGREE : 

Affidavit  of,  207. 

PENALTY: 

For  disobedience  of  orders  of  Court,  20* 

PENSION : 

Of  Judges  and  officers,  11,  12, 13. 

PERJURY: 

Penalty  for,  103. 

PERPETUITY: 

Lease  in,  sale  of,  195. 

Accurate  information  should  be  obtained  as  to  Uves,  &c.,  219. 

If  any  lives  have  dropped,  renewal  or  convenion  required,  219. 
Tables  for  ascertaining  increased  rent,  20a 
Conversion  of:  xj»  CoNTBXSioif . 
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PERSON: 

ConstructioA  of  the  word  in  the  Act,  4. 

PERSONAL  EQUITY : 

May  attach  on  a  Landed  Estates  Court  conveyance,  68« 

PERSONAL  SERVICE :  see  Sb&vicb. 

PETITION : 

All  original  proceedings  to  be  commenced  by,  108, 165. 

To  be  suidressed  to  the  Land  Jndges»  &c.,  154. 

Mode  of  entitling  matters  commenced  in  Landed  Estates  Court,  154. 

Whether  presentation  of  petition  for  one  incumbrancer  prevents  Statute  of 

Limitation  running  as  to  others,  55,  133. 
Where  lands  are  sold,  not  included  in  the  petition,  67. 

Preparation  of,  166. 

How  written  and  framed,  108. 

Should  state  the  petitioner's  rights  correctly,  166. 

Title  of  the  petition,  165. 

Where  there  has  been  a  transmission  of  interest,  i66» 
Statement  as  to  the  ownership  of  the  lands,  166. 

Where  there  is  a  doubt  as  to  the  ownership,  166. 
Statement  as  to  persons  under  disability :  see  (jUAHDIAN,  167. 

Names  and  addresses  of  guardians,  167. 
Statement  as  to  suits  pending  in  relation  to  the  matter,  168. 
Whether  the  decree,  in  such  suits,  is  objected  to :  see  Tuusdictzon 

168.  ' 

Address  of  petitioner  should  be  stated,  108. 
The  petition  should  state  all  material  facts,  168. 

££fect  of  errors  in  the  petition,  54,  168. 

Of  suppression  of  material  facts,  i68. 

Amendment  of  petition,  no,  167. 

Not  to  be  made  without  leave,  after  filing*  no. 
Verification  of  amendments,  1 10,  167. 

Practice  when  the  amendments  are  of  a  technical  character,  167. 
Verlfloation  of  petition : 

By  affidavit  of  petitioner  or  of  his  solicitor,  108. 

When  verified  by  sdidtor,  the  reason  of  non-verification  by  peti« 

tioner  should  be  stated,  108,  109, 172. 
Form  of  affidavit,  171. 

Sohednles  to  the  petition,  108,  f68, 170. 

In  the  case  of  an  unincumbered  estate,  171* 
Of  a  settled  estate,  179. 
Of  a  recorded  estate,  512. 
Sdiedule  of  tenancies,  168,  160. 

How  disputed  tenancies  should  be  stated,  168. 

Where  i>etitioner  is  unable  to  state  particulars,  169. 
Schedule  of  easements,  &c.,  170. 
Schedule  of  Charges  and  Ixicumbrances,  171. 
Lodgment  of  petition : 

Every  petition  to  be  accompanied  by  a  "  Court  copy,"  certified  by  the 

Solicitor,  109.  ' 

Documents  accompanying  petition,  109. 
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To  be  entered  in  Index  Book  in  Record  Office,  109. 
Mode  of  attaching  petition  matter  before  a  Judge,  1 10. 

Suirpleinental  petition,  what  proceedings  to  be  by,  109. 

How  endorsed  and  numbered,  1 10. 
Order  on  petition :  see  Order. 
Forms  of  petitions :  see  Forms. 
Dismissed  petition  cannot  be  reinstated,  i68« 

PETITIONER: 

Priority  of  costs  of:  see  Costs,  89. 
Having  carriage,  most  obtain  libo-ty  to  bid,  63, 
Practice  as  to  obtaining  leave,  220. 

POLICY  OF  INSURANCE : 

Sale  of,  when  kept  up  out  of  rents,  35. 

POOR  RATE : 

Anears  of,  not  a  "  charge"  or  "incumbrance,"  destroyed  by  conveyance,  73. 

POSSESSION: 

The  owner  must  be  in  possession,  or  receipt  of  rents  and  profits,  3,  53. 
Tenant  settine  up  lease  may  be  ordered  to  recover,  61. 
Purchaser  will  be  put  into :  see  Purchaser,  131. 

POST  COSTS :  see  Costs, 

POSTING  FOR  SALE : 
Preparation  of,  123. 

To  be  si£ned  by  Examiner  or  Chief  Clerk,  124. 
Forms  o?^  461,  462. 

Certificate  vouching,  473. 

POWER: 

Incumbrance  char^  under,  to  be  deemed  an  incumbrance  on  the  estate  of 

the  creator  ofthe  power,  42. 
Of  Attorney: 

Practice  as  to  receipt  of  money  under,  151. 

Form  of,  469. 
Of  Judge  to  review  or  rescind  orders,  36. 

PREUMINARy  NOTICE : 

To  tenants :  see  Tenants  and  Notice. 
To  claimants :  see  Claimants  and  Notice. 

1*RESUMPTI0N : 

In  favour  of  the  conveyance  of  the  Court,  67,  99. 

PRINTING: 

All  notices  may  be  in  printing,  or  partly  in  writhig  and  partly  in  print,  155. 
All  documents,  where  six  or  more  required,  must  be  in  print,  156. 
Scale  of  charges  for  rentals,  386. 
For  advertisement,  387. 
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PRITATE  SALE  :  see  Sale. 
Private  offers :  see  Sale. 

PRIVILEGE : 

Of  barristers  and  solicitors,  lo. 

PROCEEDINGS : 

Order  of  proceedings  in  a  matter  not  to  be  delayed  without  leave  of  Judge : 

see  Delay. 
In  Incumbered  Estates  Court,  transferred  to  Landed  Estates  Court,  15. 
Pending  in  Court  not  to  be  stayed  by  injunction,  prohibition,  or  mandamus, 

or  removed  by  Certiorari^  99. 
Provisions  of  section  40  of  Land  Act»  1870,  307. 
To  be  carried  on  before  a  single  Judge,  37,  1 10. 
Carriage  of:  see  Caebiaoe. 

PROraBITION  : 

Proceedings  not  to  be  stayed  by  writ  of,  99,  307. 

PROOF: 

Of  incumbrancer's  demand,  135,  205. 

Admission  may  be  taken  instead  of,  135. 

Costs  of  affidavit  not  allowed  if  filed  after  last  day  for  objecting  to  schedule, 

159. 
Proof  of  material  facts  in  title,  907. 

PROPOSALS  FOR  PURCHASE :  see  Sale. 

PROVISIONAL  CREDIT : 

Incumbrancer  purchasing,  may  obtain,  63. 

PUBLICATION : 

Of  notices  directed  by  sect.  20  of  the  "  Leases  and  Sale  of  Settled  Estates 

Act,*'  to  be  vouched  before  Examiner,  iii. 
Of  geneial  notice  to  claimants  and  incumbrancers,  121. 
Of  final  notice  to  claimants,  132. 
Of  notices  of  partition  and  exchange,  97* 

PURCHASE-MONEY : 

Where  sale  is  had  under  decree  of  Court  of  Chancery  or  Bankruptcy,  purchase* 

money  to  abide  order  of  such  Court,  46. 
In  cases  of  petition  by  vendor  and  vendee,  purchase-money  may  be  ordered 

into  Court,  43. 
Amount  of,  to  be  stated  in  the  conveyance,  62. 
Certificate  of  payment  of:  x^  Ce&tipicatb,  62« 
Payment  of,  into  Bank  of  Ireland,  62,  126,  159. 

Within  fourteen  days,  without  interest,  126. 

Unless  provisional  credit  obtained,  or  the  time  extended,  126. 

This  Rule  strictly  enforced,  127. 

Attachment  against  defaulting  purchaser :  see  Attachment,  127. 

Since  Debtors'  Act,  remedy  is  oy  sequestration,  127,  156. 
Interest  charged  on,  after  fourteen  days  fiom  sale,  126. 
May  get  credit  for  an  incumbrance  vested  in  him,  63* 
Not  liable  to  see  to  appUcation  of,  62. 
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Application  of,  by  the  Court,  76,  307. 

May  be  invested,  if  the  Court  thinks  fit :  see  Inyestmxnt,  7^,  306. 
May  be  paid  into  Chancery,  when  Court  deems  it  expedient,  83. 
Or  into  English  Court  of  Chancery,  83. 
Practice  in  the  latter  case,  25^.  • 

Ultimate  application  of  surplus,  70. 

To  be  held  upon  trust  to  invest  in  land,  77. 

Payment  of  invested  funds  under  Land  Act,  323. 

Costs  in  such  case,  ^06. 

Where  person  receives  money  other  than  the  person  absolutely  en- 
titled, 77. 

Jurisdiction  of  Court  of  Chanceij  over,  77. 

where  owner  absolutely  entitlea  dies,  78. 

Where  lands  in  settlement.  78. 

Where  owner  under  disabuity,  78. 

Where  tenant  in  tail  entitled,  78. 

Practice,  as  to  claims  under  charging  order,  79,  159. 

Apportionment  of,  when  different  shares  or  interests  are  included  in  the 
same  sale,  85. 

Attachment  of,  by  charging  order :  see  Chailoino  Ou>sk. 

PURCHASER : 

Obligation  of  the  Court  towards,  27. 
Highest  bidder,  declared  to  be :  see  Sals,  126. 

To  enter  name  and  address  in  Sale  Book,  126. 

May  declare  a  trust  for  another,  126. 

Not  without  leave,  after  the  day  of  sale,  126. 

Court  will  rarely  substitute  a  new  purchaser,  126. 
Deemed  the  owner  from  time  of  sale,  128. 

Or  of  confirmation  in  the  case  of  a  country  sale,  128. 
To  lodge  purchase-money  vnthin  fourteen  days :  see  Purchase-MONET,  I26« 
Not  liable  to  see  to  application  of  ^!nCIR89money,  62. 
Must  sign  requisition,  if  he  does  not  wish  his  title  to  be  recorded,  246. 

Form  of  requisition,  145.  ' 

Leases  or  counterparts  to  be  delivered  to  purchaser,  75. 
Sheriff  to  put  him  in  possession,  76. 

He  may  obtain  injunction  to  sheriff  within  two  months,  131. 

Tenants  to  attorn,  76. 

Refusal  of  under-tenants  to  attorn,  wiU  not  justify  the  Court  in  ex- 
tinguishing the  superior  lease,  76. 
Rights  of,  as  against  tenants,  99. 

Right  of  entry  for  forfeiture  before  the  conveyance  not  transferred  to 
purchaser,  100. 
Directions  to  purchaser,  246. 

Discharge  ana  compensation  of:  see  DiscHA&os  and  COMPSNSATloir. 
Purchaser  of  lease  m  perpetuity  may  apply  for  conversion  after  sale,  198. 
To  be  served  with  notice  of  the  Schedule  of  Incumbrances,  246. 
Entitled  to.  discharge  Receiver  at  expense  of  estate,  246. 


QUIT  RENT: 

May  be  apportioned  or  redeemed,  80. 

Not  affected  by  conveyance  unless  redeemed,  and  redemption  0]Epitiled  in 

conveyance,  75. 
Power  of  Court  to  redeem,  75,  81. 

2t 
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QUIT  RENT— ftwi^mfwJ. 

Practice  as  to  redeeming,  355. 

Solicitor  to  ascertain  pnrchase-money,  225. 

Provisions  of  Land  Act  in  reference  to,  305,  306. 

RECEIVER : 

When  estate  under,  Court  will  not  grant  injunction  to  stay  waste,  26. 
Appointment  of  by  Court  of  Chancery  (biefore  Judicature  Act),  pending  a 

sale,  57. 
Receiver  uiould  be  discharged  by  purchaser  at  expense  of  estate,  246. 
Will  continue  to  collect  rents  till  oischarged,  246. 

Transfer  of  funds  collected  by,  to  Landed  Estates  Court,  255. 

Aoootintsof: 

Duties  of  Receiver  Master  in  relation  to,  transferred  to  Junior  Land 

Judge,  363-366. 
Form  of  accounts,  42I-423. 
Time  of  accounting,  424. 
Pcnoalty  for  neglecting  to  account,  425,  426. 

AAdavite  : 

Where  filed  in  Receiver  matters,  430.  ' 

Form  of  qualifying,  517. 

Appointment  of : 

When  before  Land  Judges,  application  for  Receiver  to  be  made  to 

such  Judge,  ^60. 
When  once  appomted,  subsequent  extensions  to  be  by  motion  before 

Land  Judge,  361. 
Form  of  proceedings,  in  order  to  extend  a  Receiver  already  appointed, 

410. 
Judge  may  direct  action  to  be  brought,  361. 
All  references  to  appoint  Receivers,  now  made  to  Junior  Land  Judge, 


363,  366. 
wcati 


Application  for,  may  be  made  when  order  for  sale  made  absolute,  159. 

Practice  as  to,  409-415. 

Former  practice  of  Court  of  Chancery  in  relation  to,  41 1. 

Statute  regulating,  411. 

Effect  of  Judicature  Act,  412-414. 
Judge  not  bouid  to  appoint  poson  nominated,  414. 

Whether  his  decision  is  subject  to  app^d,  414. 

Certain  persons  ineligible,  414. 
On  death  of  Receiver,  414* 

Appeals: 

From  orders  in  Receiver  matters  He  to  Court  of  Appeal,  364. 
Whether  dedsion  as  to  selection  of  Receiver  subject  to,  414. 

Bond: 

Of  Guarantee  Society :  s$e  Gua&antss  Socistt. 

Biaoharge  of: 

Order  for,  to  be  entered  in  Receiver's  boc^,  428. 

Dntias  of: 

As  to  accounts :  see  Accounts. 

As  to  lodgment  of  rental,  417,  418. 

As  to  giving  security,  see  Security. 

In  relation  to  the  management  of  estate,  418-421. 

As  to  enforcing  tenants' rents,  426. 
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As  to  payment  of  outgoings,  427. 

Receiver  to  keep  rent-books,  427. 

And  give  formal  receipts,  427. 
Receiver  should  apply  to  Judge  in  relation  to  management  of  estate,  429. 

Mode  of  procedure,  429. 

General  Orders : 

As  to  Receivers,  405-432. 

Guarantee  Society : 

Bond  of,  may  be  accepted  as  security,  415. 
Form  of,  519. 

Interpretation  claose : 

In  orders,  as  to  Receivers,  405-409. 

Orders: 

See  General  Orders,       • 

Procedure  : 

Course  of,  in  Receiver  office,  429,  431. 
By  summons,  429. 

Form  of  summons,  5 16 . 

Beoogniiance : 
Form  of^  518. 

Security: 

To  be  given  by  Receiver,  415. 

Bond  of  Guarantee  Society  may  be  taken,  415. 
Amount  of,  415.  ' 
Practice  as  to,  415-417* 

Statement : 

Of  persons  proposing  Receiver,  form  of,  517. 
Of  facts  by  Receiver,  form  of,  521. 
Affidavit  verifying,  521. 

Summons: 

Form  of,  516. 

Tenants: 

Duties  of  Receiver  in  relation  to :  su  Dnties. 
Proposal  by,  form  of,  52a 
Statement  of  iacts,  by  Receiver,  521. 

RECONVERSION :. 

Of  purchase-money,  where  owner  under  disability,  78. 

RECORD,  COURT  OF : 
Landed  Estates  Court,  22. 

RECORD  OF  TITLE : 
Practice  as  to,  228,  246. 

Requisition  not  to  record,  must  be  signed  by  purchaser,  246. 
Form  of  requisition,  445. 

RECTORIES: 

Included  in  Land,  2. 

REDEMPTION : 

Eauitv  of,  included  in  ESTATE,  3. 
Or  qmt  rent  and  Crown  rent,  8k>. 
Of  Chief  Rents  Act,  279-284. 
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REDEMPTION  OF  CHIEF  RENTS  ACT: 
Explanation  of  terms  in,  279. 
Terms  of  agreement  for  redemption,  280. 
Where  sanction  of  Court  necessary,  280. 
Stamp  duty  on  deed»  281. 
Apportionment  of  rent,  281. 

Reservations  may  be  dealt  with  as  well  as  the  rent,  28t. 
Appointment  of  trustees,  when  necessary,  282. 
Application  of  purchase-money,  282. 
Judges  of  Landed  Estates  Court  to  make  orders  283. 
General  Orders  so  made,  283-286. 
Forms,  285. 

RE-EXAMINATION : 

And  cross-examination  of  deponent  in  any  affidavit :  su  Cross-examina- 
tion, 21,  144. 
Of  witness  in  Court,  144. 

REGISTRAR  : 

Service  of  conditional  order  to  be  proved  before,  118. 

Attested  copies  of  orders  to  be  obtained  in  Registrar's  office,  io6w 

Sealed  order  if  required,  108. 

Registrar  not  to  issue  conditional  order  for  sale  of  a  fee-simple  estate  until 

notice  is  given  to  Commissioners  of  Woods  and  Forests,  1 12. 
To  give  certificate  of  sale  to  purchaser,  126. 
To  keep  a  copy  of  all  conveyances,  130. 
To  issue  injunction  orders  within  two  months  after  conveyance,  on  application 

of  purchaser,  131. 
Draft  of  partition  order,  when  aj^roved  of  by  Judge,  to  be  lodged  with, 

139. 
Notice  department  of  Registrar's  office,  140, 142. 

REGISTRATION : 

Of  dedaration  of  title,  48,  98. 

Of  order  for  partition,  exchange,  or  division,  98. 

Conveyance  subject  to  unregistered  lease :  sm  Contstan CB. 

REGISTRY  SEARCHES :  sa  Sea&CHBS. 

RE-HEARING : 

Cannot  be  had  while  appeal  pending,  36. 

Practice  as  to,  36. 

Motion  for,  need  not  be  made  within  three  months,  36. 

RENEWABLE  LEASEHOLD : 

Conversion  of:  see  Conversion,  65. 

RENT :  see  Perpktuitt. 

Apportionment  of:  see  Apportionicsnt,  85,  91,  195, 307. 

Side  of  arrears  of:  see  AutSA&s,  64,  245. 

Compoisation  for  misstatements  as  to  amount  of:  i«r  Compensation,  31. 

Rents  included  in  '*  L^mcL"  3* 

May  be  reserved  in  lieu  ofpurchase-money :  ste  Sxttlkd  Estatb. 

Statement  as  to  rent  in  Schedule  of  tenancies  to  a  conveyance :  see  CoN- 

TXYANCK,  69. 
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When  estate  tinder  Receiver,  he  win  continae  to  collect  rents  till  discharged, 
246. 
Purchaser  must  apply  to  Chancery  Division  for  rents  so  collected,  246. 
Table  for  ascertaining  mcreased  rent  in  conversion  cases,  200. 

RENTAL: 

Praparfttion  of : 

Not  printed  in  certain  cases,  130. 

Solicitor  having  carriage,  to  prepare  after  the  expiration  of  the  time 

limited  by  the  notice  to  tenants,  123,  219. 
What  it  should  state,  12^. 
Directions  as  to  preparation,  &c.,  of,  219-224. 
Person  in  possession  to  lodge  rental  on  oath,  if  required,  120. 
Division  of  estate  into  lots,  221. 

What  the  description  of  each  lot  should  contain,  221. 
Description  of  lease  in  rental,  221. 
Statements  as  to  rights  of  common,  222. 

Outgoings,  222. 

Counterparts,  222. 

Apportionment  of  rent,  222. 

Jointure,  22^. 

Arterial  dramage,  223. 

Tenancies,  223. 
Ulster  tenant-right  not  inserted,  71,  434. 
Not  evidence  on  construction  of  conveyance,  70. 
Care  should  be  taken  in  preparation  of,  220. 

The  Court  guarantees  material  statements  in,  27. 

Purchaser  may  be  discharged  or  compensated  for  errors  in:  see 
Compensation  and  Dischaaob,  27. 
Where  a  lease  in  perpetuity  has  been  converted  by  the  Court,  the  con- 
version order  should  be  stated  in  the  rental,  197. 
Statement  as  to  countiy  sales,  224. 

Amendments  and  alterations  in  rental  should  be  announced  at  the  time 
of  the  sale,  225. 
XiodffmMit  and  SettlaoMnt  of: 
Lodged  with  Examiner,  123. 
Notice  of  settling  to  be  served,  123. 
Practice  as  to  settlement,  219. 

Petitioner  to  apply  for  liberty  to  bid  on  settlement,  220. 
Rental  and  postings  to  be  laid  before  Judee  for  his  approval,  123. 
Fifty  copies  to  be  lodged  with  Rental  Clenc,  225. 
Printing  of,  scale  of  chai^  for,  386. 

Not  necessary  in  vendor  and  vendee  case,  or  declaration  of  title,  130. 
Number  of  MS.  copies  required,  130. 
Lodgment  of,  by  Receiver :  see  RscsmuL 

RENTCHARGE: 

Operation  of  conveyance  of,  66. 

REPAYMENT: 

Court  will  not  direct  when  the  payment  was  not  made  in  Court,  27. 

Of  sum  overpaid  to  owner,  27. 

When  pajrment  obtained  by  false  statement,  37. 

Money  paid  out  to  incumbrancer  refunded,  27. 


590  Index. 

REQUISITION: 

That  title  should  not  be  recorded,  must  be  signed  by  purchaser,  246. 
Form  of  requisition,  445. 

RESALE: 

Costs  of,  to  be  charged  against  defaulting  purchaser,  127. 
Defaulting  purchaser  may  be  ordered  to  lodge  a  sum  in  Court,  128. 

RESCINDING : 

Of  order  of  the  Court,  36. 

Practice  as  to  rescindmg  or  rehearing,  36. 

RETURNS: 

Annual,  to  be  made  by  the  Judges  to  the  Home  Secretary,  14. 
Varied  by  General  Order  of  February,  1861,  14,  15. 

REVERSION : 

Sale  of,  may  be  had,  3. 

Rights  of  owners  in,  as  to  apportioned  rents,  85,  91. 
Where  lease  in  perpetuity  is  converted,  owner  in  reversion  eroectant  on  such 
lease  to  have  tne  same  remedies  for  recovery  of  the  fee-farm  rent  as  are 
given  in  the  Renewable  Leasehold  Conversion  Act,  65. 

REVIEWING: 

Of  order  of  the  Court,  36. 

RIGHTS  OF  WAY,  and  other  easements :  see  Easbmbmt. 

RULES,  GENERAL : 

The  Judges  to  frame  under  Landed  Estates  Court  Act,  1 7. 

To  be  approved  by  the  Lord  Chancellor,  and  Lord  Justice  of  Appeal, 
and  enrolled  in  Chancery,  18. 

How  rescinded,  amended,  or  altered,  18. 

Judee  may  lay  Rules  before  the  Chamcellor  singly,  18. 

Settlement  of^Rules  where  the  Judges  diffier,  i?. 

To  provide  for  giving  notices  to  tenants  and  adjoining  owners,  19. 

Coae  of  Rules  to  be  laid  before  Parliament,  19. 
Rules,  when  approved  and  enrolled,  to  have  the  force  of  an  Act  of  Par- 
liament, 18. 
Rules  of  i8c8  rescinded,  except  the  first,  104. 
The  General  Rules  of  1859,  104-151. 
Construction  of  terms  in,  104. 
Rules  to  be  framed  under  Settled  Estates  Act,  350. 

Under  sections  7  and  39  Judicature  Act,  152-164. 

Under  Landed  Property  improvement  Act,  272-278. 

Under  Redemption  of  Chier  Rents  Act,  283-286. 

Under  Land  Act,  319-333. 
The  Rules  and  practice  of  Landed  Estates  Court  to  continue  under  Judicature 

Act,  358. 
Rules  as  to  Appeals  in  Schedule  to  Judicature  Act,  367. 

RULING :  see  Order. 

Of  Judge  to  be  entered  in  proper  books,  io6. 

On  Schedule  to  be  converted  into  otdcx  under  seal  for  the  porpoae  dap- 
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SALARIES: 

Of  Judges  and  officers,  7,  9,  10. 

SALE  : 

Jnrifldiotion  of  the  Court  as  to,  52,  53. 

Order  for  sale  is  in  the  discretion  of  the  Conrt,  ^3. 

Sale  to  be  subject  to  easements,  &c.,  as  ascertained  by  the  Court,,  57. 

May  be  subject  to  annual  char^,  or  apportioned  part,  58. 

Or  to  dower,  jointure,  or  annuity,  59. 

Cause  against  conditional  order  for :  see  Cause,  53, 1 18. 

The  owner  roust  be  in  possession,  or  receipt  of  the  rents,  52. 

The  Landed  Estates  Court  would  not  sell  disputed  rights,  52. 

Or  doubtful  titles,  53. 

No  disputed  fishery  claims,  50. 

Effect  of  the  extended  junsdiction  of  Land  Judges  under  Judicature 
Act,  53. 

In  what  cases  Landed  Estates  Court  would  sell,  53. 

Yearly  tenancies,  53. 

Sale  of  life  estate,  where  there  are  charges  on  the  fee,  ao. 

Court  will  give  the  owner  opportunity  of  disencumbering  the  fee,  40. 

Order  for  sale  will  not  be  maae  absolute  while  an  arrangement  pro- 
ceeding under  the  Bankruptcy  Act  as  to  the  owner,  54. 

Sale  under  decree  of  Court  of  Chancerv :  see  Chancery,  45. 

Sale  under  order  in  Bankruptcy :  see  Bankruptcy,  45. 
Under  Settled  Estates  Act :  see  Settled  Estate. 

Xodeof  Sale,  61. 

May  be  by  public  auction  or  private  contract,  61,  124. 
Private  sales— former  and  present  practice,  124,  125. 
Mode  of  submitting  proposals,  250, 
Interested  parties  may  bid,  62. 

Exceptions,  63. 

Leave  to  bid  suiould  be  obtained  on  settlement  of  rental,  220. 

Where  this  has  been  omitted,  124,  220. 
Sale  may  be  adjourned  or  set  aside,  124,  125. 

Application  to  stay,  125. 

Risk  of  adjournment,  125. 
Not  to  be  reopened  solder  by  reason  of  advance  in  price,  124. 

Nor  on  ground  of  objections  to  res  gesUs  of  the  auction,  125. 

Consequence  of  indecision  in  bidding,  125. 
Country  sales,  124,  224. 

Return  of  biddings  in  the  case  of,  124,  256. 
Actual  bidder  to  whom  the  lot  is  sold  to  be  the  purchaser :  su  Pur- 
chaser, 126. 

He  may  declare  a  trust  for  another,  126. 

Not  after  the  day  of  sale,  without  leave,  126. 

Will  be  allowed  to  do  so,  on  reasonable  grounds,  128. 
Certificate  of  sale  given  to  purchaser,  126. 
Order  for :  see  Order  for  SAlb. 

SCHEDULE  OF  INCUMBRANCES :  j^Incxtubrancbs,  Final  Schedule 

OF. 

SEAL: 

Court  to  have  a  seal,  S,  358. 

Documents  purport^  to  be  sealed  therewith  to  be  received  as  evidence,  8. 
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SEAL — etmHnued. 

No  docoment  to  be  sealed  after  the  day  of  its  date^  3i6. 
Seal  of  Land  Tadg«i  to  be  attached  to  all  OTders  or  other  docnmenti  here- 
tofore sealed  with  seal  of  Landed  Estates  Court,  155. 

SEARCHES : 

The  Jodge  to  direct,  on  abstract,  305. 

Notice  of  direction  to  be  given  to  solicitor,  205. 

Solicitor  to  settle  re<^msition,  205. 

Form  of  requisition  for  judgment  search,  467. 
For  searches  in  Registry  of  Deeds,  467. 
Requisition  to  be  settled  by  Examiner,  205. 
Former  searches  shoula  be  utilized,  205. 

SECURITY : 

In  special  cases  money  may  be  paid  to  parties  on  their  giving  security,  i  j6. 

SEPARATE  APPUCATIONS  : 

For  sale  of  lands  may  be  included  in  the  same  sale,  83. 

SEPARATE  ESTATE : 

Married  woman  may  act  9&feme  sole  as  to,  87. 

But  her  solicitor  makes  himself  personally  responsible  for  costs,  87. 

SEQUESTRATION :  See  Attachmsnt,  142. 

For  non-payment  of  purchase-money  or  non-payment  of  money,  127. 

To  issue  for  neglect  to  comply  with  order  for  payment  of  money,  or  to  do 

other  act,  156. 
Such  writ  to  have  same  effect  as  those  heretofore  issued  in  Chancery,  157. 
Registrar  to  approve  of  sequestrators,  157. 
One  sequestrator  only  to  be  appointed,  157. 
To  enter  into  security,  157. 
Not  to  enter  on  duties  until  security  perfected,  157. 
To  account  before  Registrar,  158. 

Once  in  each  year,  unless  otherwise  directed  by  Judge,  ic8. 
Practice  heretofore  in  force  in  Court  of  Chancery  to  api^y,  158. 

Form  of  writ  of,  511.. 

SERVICE :  see  Notice. 

Of  notices  and  orders,  140,  142. 

Of  final  notice  to  claimants,  where  difficulty  arises  as  to,  251. 
Through  the  Notice  Office,  141. 
Personall]^,  where  required,  141. 
i  In  tms  case  the  motion  cannot  be  moved  mitil  after  four  clear  days,  141. 

In  the  case  of  service  through  the  Notice  office,  the  Clerk's  certificate  is 

proof  of  service,  141. 
Practice  as  to  service  through  Notice  Office,  141. 
Affidavits  of  service:  see  Forms,  Affidavits. 

SETTING  ASIDE  DEED :  see  Equitable  Jurisdiction* 
Not  unless  essential  for  the  purposes  of  the  sale,  23. 
Leases,  when  set  aside :  jgg  Leases* 

SETTLED  ESTATES : 

Jurisdiction  of  Judges  as  to  sale  ot  42. 

Not  possessed  by  Incumbered  Estates  Court,  42,  43  ^ 


SETTLED  ESTATES— <!»«/i««tfA 
Fonns  of  petition  for  sale  of,  178. 
Scheaules  to  petition,  179. 
Consent  of  all  interested  parties  to  be  lodged,  179. 
And  a  copy  of  settlement,  179. 
Notices  to  bepublisned  and  vouched,  iii,  179. 
Proceedings  similar  to  other  petitions  for  sale,  42,  179. 
Jndge  to  execute  conveyance,  42. 

Effect  of  conveyance,  42. 
Examination  of  married  woman  as  to  consent  to  proceedings,  iii,  179* 
Settled  Estates  Act  (1877),  337. 
Interpretation  of  terms  in,  J37. 

Court  (so  far  as  regards  Ireland),  to  mean  the  Court  of  Chancery,  338. 
Powers  of  the  Court  under  the  Act,  338,  uo,  342,  343,  349. 
To  authorise  leases  of  Settled  Estates,  338. 

Commencement  of,  and  term  of  leases,  338. 

Rent  to  be  reserved,  339. 

Investment  of  portion  of  the  rent  in  certain  cases,  339. 

Provision  against  felling  trees,  339. 

Leases  to  be  executed  m  duplicate,  339. 

Leases  may  be  surrendered,  340. 

Preliminary  contracts  for  leases,  340. 

Mode  in  wnich  leases  may  be  authorized,  340. 

Powers  to  lease  may  be  vested  in  trustees,  340,  341. 

Evidence  to  be  given  to  the  Court,  341. 

Court  to  direct  parties  to  execute  as  *^  Lessors,*'  341. 

Operation  of  the  lease  as  against  absolute  estate  ot  Settlor,  34^. 

Where  lease  executed  by  trustees,  the  lease  not  necessarily  to 

be  approved  by  Court,  341. 
Orders  heretofore  made  reqiiiring  such  approval  may  be  varied,  342. 
Power  to  Court  to  authorise  sales  of  Settled  Estates,  342. 
And  of  timber  on  such  (save  ornamental),  342. 
To  authorise  proceeding  for  protection  of  estate,  342. 
Rent  may  be  reserved  m  lieu  of  purchase-money  in  certain  cases, 

343- 
Minerals,  &c.,  maj  be  excepted  from  sale,  J43. 

Court  may  authorise  portion  of  estate  to  be  laid  ont  for  streets,  &c., 

343. 
How  expense  of  such  may  be  provided,  344. 

Parties  to  execute  conveyance  for  such  purposes,  3^4. 

Parties  who  may  avail  themselves  of  provisions  of  tiie  Act,  345. 

Proceeding  to  be  t^ucen  by  Summary  Petition,  345. 

Certam  consenting  parties  necessary  to  the  application,  345. 

Court  may  dispense  with  consent  in  certain  cases,  345-346. 

Notice  to  parties  not  having  given  consent,  345. 

Cotut  may  dispense  with  such  notice,  346. 

May  give  effect  to  petition  saving  rights  of  non«consenting  parties, 

346. 
Parties  to  have  notice  of  application  to  Court,  347. 

Court  ma^  direct  notice  by  advertisement,  347. 

Rights  of  parties  to  be  heard  in  opposition  to  application,  347. 

Previous  rejected  application  to  Parliament  a  oar  to  proceedings, 

347. 
Endorsement  of  order  of  Court  to  be  put  oA  settlement,  &c.,  347. 

2u 
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SETTLED  'ESTXTES^coniinued, 

Application  of  purchase-money,  or  of  accumulation  of  rents,  348. 

Power  to  trustees  in  relation  to  such  moneys,  349. 

Investment  and  payments  of  dividends,  349. 

Powers  of  Court  not  to  extend  beyond  what  might  have  been  authorised 

by  Settlor,  349. 
Effect  of  lease  or  sale  under  Act,  350. 

Mode  of  charging  and  providing  for  costs  of  applications,  350. 
Rules  and  orders  to  be  framed  for  carrying  out  the  Act,  350. 
Such  Rules  to  be  laid  before  Parliament,  351. 
Powers  of  Court  of  Chancery  in  Ireland,  under  the  Act,  conferred  on 

Land  Judges,  352. 
Effect  of  conveyance  in  such  case,  352. 
Appeal  lies  to  Court  of  Appeal,  352. 

Leasing  power  to  tenant  for  life,  and  others  not  absolutely  entitled,  353. 
Parties  against  whom  such  leases  valid,  353. 
Provision  as  to  parties  under  disability,  353,  354. 
Mode  of  examination  of  married  women,  354. 
Effect  of  lease  by  tenant  for  life  of  an  incumbered  estate,  355. 
Exemption  of  certaft  estates  from  leasing  power,  355. 
Leasing  power  conferred  by  Act  (without  application  to  Court),  to 

extend  only  to  certain  settlements,  356. 
Commencement  of  Act,  356. 
Repeal  of  former  Acts,  356. 

SETTLEMENT : 

Wife's  equity  to,  26. 

Jurisdiction  of  Judges  in  relation  to,  26. 

SHORTHAND  WRITER  : 

May  be  provided  where  witnesses  are  to  be  examined,  144. 

Expenses  of,  144. 

Notes  of  evidence  taken  by,  to  be  lodged  in  Court,  144. 

SITTINGS : 

Of  Land  Judges,  four  in  each  year,  152, 153. 

SOLICITOR : 

Privilege  of,  10. 

Havinff  oarria^  of  the  prooeedings : 

Course  of  proceedings  to  be  followed  by :  see  Table  op  Procedure, 

ante. 
Cannot  bid  at  sale,  62. 

It  is  his  duty  to  prosecute  the  matter  with  diligence,  116. 
And  to  protect  tne  estate,  117. 
Change  of,  107,  202. 
On  compensation  motions,  117. 
Primarily  responsible  for  irregularity,  117. 

Responsible  for  correctness  of  notices,  142. 
Costs  of:  see  Costs. 

Active  steps  in  proceedings  not  to  be  taken  by  any  other  party,  117. 
Cannot  buy  up  charges  at  an  imdervalue,  117. 
May  be  summoned  to  account  for  delay :  see  Delay. 
Is  responsible  for  costs  incurred  by  purchaser  by  reason  of  neglect  itf 

paying  off  rates,  &c.,  128. 
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SOUClTOK'-eontinued, 
Generally : 

Rule  requiring  register  of  Solicitors,  to  be  kept  by  the  Court,  rescinded, 
107. 

Privilege  of,  10. 

May  be  suspended  from  practising  in  Court,  107. 

When  solicitors  expected  to  attend  in  person,  107. 

If  absence  unavoidable,  may  be  represented  by  town  agent,  &c.,  107. 

Apprentices  or  clerks,  may  be  registered,  107. 

Solicitor  responsible  for  acts  of  registered  apprentice  or  clerk,  107. 
Form  of  certificate,  474. 

Change  of  solicitor  in  the  progress  of  a  suit,  107,  202. 

Practice  in  such  cases,  114. 

Solicitor  ordered  to  repay  funds  improperly  paid  to  a  client,  by  his  as- 
sistance, 27. 

SPECIFIC  PERFORMANCE :  .  ^* 

Court  has  the  jurisdiction  of  the  Court  of  Chancery,  Jn  relation  to,  44. 
Jurisdiction  incidental  to  vendor  and  vender  petitions,  43. 
Specific  performance  of  private  offer  for  pijfrcnase  refused,  44,  45. 
But  sale  postponed  to  enable  parties  to  proceed  elsewhere,  44. 

STATEMENT  UNDER  LAND  ACT :  see  FOKMS,  Landlord  and  Tenant  Act, 
1870. 

STATUTE  OF  LIMITATIONS : 
Will  be  set  up  by  the  Court,  26. 
Effect  of  order  for  sale,  55,  133. 

STATUTES :  see  Apportionment  Act,  1870 ;  Irish  Church  Act,  1869  ; 
Landed  Property  Improvement  Act  ;  Landlord  and  Tenant  Act, 
1870 ;  Partition  Acts  ;  Settled  Estates  Acts  ;  Supreme  Court  of 
Judicature  Act  ;  and  see  Table  of  Statutes. 

STOCK : 

Transfer  of,  from  Incumbered  Estates  Court,  15. 
Mode  of  investment  under  order  of  the  Court,  150. 
Mode  of  sale  under  order  of  the  Court,  150. 

STOCKBROKERS  : 

Six  to  be  appointed,  149. 

SUB-LEASE : 

Upheld,  when  head  lease  is  set  aside,  26. 

SUBLETTING :  see  Landlord  and  Tenant. 

SUBPCENA : 

Ad  testificandum  : 

Court  may  issue,  19. 
Form  of,  445. 
Duces  tecum  : 

Court  may  issue,  19. 

Form  of,  445. 

Entered  in  Examiner's  office,  and  sealed  by  Registrar,  144. 
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SUBSTITUTION  OF  PURCHASER : 
May  be  sanctioned  by  the  Court,  136. 

SUB-TENANCY: 

Discharged  by  conveyance  nnder  Land  Act,  320. 

SUCCESSION  DUTY. 

Aireart  of,  whether  destroyed  by  conveyance,  74. 

SUITS  PENDING : 

Statement  as  to,  in  petitions,  i68. 

SUMMONS :  see  Sxtbpcena. 
Conrt  has  power  to  issue,  19. 
To  be  under  seal  of  Court,  19. 

SUPPLEMENTAL  PETITION : 

To  be  endorsed  with  number  of  the  original  petition,  and  a  distinguishing 

letter,  109. 
What  proceedings  may  be  by,  109. 

SUPREME  COURT  OF  JUDICATURE  ACT,  1877  : 

The  Act  so  far  as  relates  to  Landed  Estates  Court,  357-366. 

Effect  of,  on  jurisdiction  of  Court :  see  also  Jurisdiction,  23,  34,  39. 

Definition  of  ««Land,"  367. 

Landed  Estates  Court,  mduded  amongst  Courts  consolidated,  357. 

Existing  Judges  constituted  Judges  of  the  High  Court,  357. 

Provision  as  to  appointment  of  a  future  Judge,  357. 

Former  jurisdiction  of  Judges  of  Landed  Estates  Court,  to  continue  to  be 

exercised  by  them,  30. 
May  be  exercised  by  other  Judges  of  the  Chancery  Division  of  the  I£g^ 

Court,  357. 
Existing  Judges  of  Landed  Estates  Court  constituted  Judges  of  Chancery 

Division,  and  bound  to  assist  in  general  business  of  that  Division,  357. 
To  be  distinguished  as  the  Land  Judges,  357. 

Former  Rules,  practice,  &c.,  of  Landed  Estates  Court,  to  continue,  358. 
Provision  for  making  further  Rules,  358. 
Rules  made  under  this  provision,  152-164. 
Seal  of  the  Land  Judges,  358. 

Land  Judges  may  be  required  to  act  as  Judges  of  Assize,  3j8. 
Jurisdiction  of  Landed  Estates  Court  transferred  to  the  High  Court,  358, 

360. 
Appetds  to  lie  to  Court  of  Appeal  constituted  by  Act,  358. 

Jurisdiction  transferred  to  Court  of  Appeal,  359. 
urisdiction  in  Receiver  matters,  in  certain  cases  transferred  to  Land  Judges, 
360. 
As  to  administration  of  assets  in  certain  cases,  360. 
Provision  for  extension  of  Receivers,  and  as  to  the  costs  in  such  cases,  361. 
Like  as  to  costs  in  discretion  of  the  Court,  361. 
Further  provisions  as  to  costs,  362. 
No  successor  to  Receiver  Master  to  be  appointed,  362. 
Provision  for  discharge  of  his  duties,  362. 
Duties  in  Lunacy  matters  transferred  to  Lord  Chancellor,  362. 
Duties  in  connexion  with  Landed  Estates  transferred  to  Land  Jndges,  363. 
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SUPREME  COURT  OF  JUDICATURE  ACT,  1S7 j—cont^iu^d. 

All  oUier  dudes  (save  audit  of  public  accounts)  transferred  to  Chancery  Divi- 
sion, 363. 
AH  Judges  of  Chancery  Division  may  appoint  Receivers,  363. 
Appeals  from  Land  Judges  in  Receiver  matters  to  be  to  Court  of  Appeal, 

364- 
Provision  for  disposal  of  funds  coUected  by  Receivers,  364. 

Audit  of  public  accounts  transferred  to  Local  Government  Board,  364. 

Provisions  in  respect  of  staff  of  Receiver  Master,  365. 

General  Orders  as  to  Receiver  matters,  405-4^2. 

Duties  in  Receiver  matters  to  be  discharged  by  junior  Judge  of  Landed 

Estates  Court,  366. 

SURVEY: 

Amended  directions  as  to,  158,  210,  31 1. 

When  expense  not  exceeding  j^io  to  be  paid  by  solicitor  before  delivery  of 

rental  maps,  1^8. 
In  other  cases  within  one  year  from  delivery  of  such  maps  if  not  previously 

paid  out  of  produce  of  sale,  158. 
Sohdtor  responsible  for  costs  of  survey  issued  in  pursuance  of  order  at  his 

request,  158. 
To  be  made  by  Ordnance  Survey  Department,  210. 

Unless  special  direction  to  the  contrary,  211. 
In  some  cases  survey  may  be  dispensed  with,  211. 

Form  of  affidavit  grounding  application  to  dispense  with  survey,  453. 
Practice  as  to  survey,  211,  213. 
Meaisman  to  be  provided,  211. 
Proof  of  service  of  notice  of,  required,  213. 
Duty  of  surveyor,  211,  212. 
Scale  of  Ordnance  Survey,  213. 
Boundary  survey  ordered,  167,  212. 
Attendance  of  officer  at  Court,  213,  230. 
Form  of  order  for,  471. 

TAXATION  OF  COSTS :  ug  Costs,  Taxation. 

TAXES: 

Purchaser  not  entitled  to  compensation  for  absence  of  statement  as  to,  31. 

TENANCIES:  xmTbnamts. 

TENANT  FOR  LIFE : 

May  petition  to  sell  where  debts  affect  the  fee,  40. 
See  SsTTLXD  Estates. 

TENANTS: 

Holdings  of,  to  be  ascertamed  by  the  Court,  57. 

So  far  as  necessary  for  the  sale,  57. 
Leases  to,  at  fair  rent,  will  not  be  set  aside  though  informal:  see  Lbasxs,  60. 
Tenants  to  produce  leases  when  so  required,  57,  3 18. 
Description  of  tenancies  in  rental,  221. 
Yeariy  tenants,  rate  of  compensatioii  for  misstatements  as  to  rent  paid  by,  31. 
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Preliminary  Notloe  to  teiuatfl,  119,  209. 
Form  of,  209. 
Service  of,  210. 

Tenant  coining  in  onder,  can  only  protect  his  own  interest,  6a 
Proper  time  for  tenant  to  intervene,  218. 
Tenant  not  in  possession,  may  be  left  to  proceed  at  law,  61. 
Where  a  tenant  neglects  to  come  in  under  this  notice,  61,  218. 
Costs  of  tenant,  218. 

Final  notioe  to  tenants,  122,  214. 
Necessary*  in  ever^  case,  214. 
Form  of  final  notice,  216. 
What  the  notice  should  contain,  57,  215. 
Practice  as  to  settlement  of,  214. 
Service  of  notice,  215. 

Maps  to  be  served  with  notice  when  survey  of  estate  made,  215. 
May  be  consolidated  with  notice  of  settlement  of  rental,  217. 
Tenants  whose  rights  are  not  secured  by  the  notice  to  file  objectioD)  122. 

Precedent  of  objection,  444. 

Of  affidavit  verifying,  444. 

Bichts  of  purohaser  against  tenants,  99. 

Tenants  to  attorn :  see  Attornment,  76,  131. 

Right  of  forfeiture  which  accrued  before  the  conveyance,  not  transferred 

to  purchaser,  100. 
What  rights  are  transferred,  100. 

Tenant  porchaeers  under  Land  Act :  see  Landlord  and  'tsNANX  Act, 
1870. 

TENANTS  IN  TAIL : 

Payment  to,  78. 

Must  execute  a  disentailing  deed  in  following  cases,  viz. : — 

Where  money  lodged  under  Land  Clauses  Consolidation  Act,  78. 

Under  Settled  Estates  Act,  78. 

Where  representing  money  ordered  to  be  laid  out  in  purchase  of  land, 
78. 

Or  where  subject  to  a  trust  for  that  purpose,  78. 
Payment  of  purchase-money  to,  78. 

TIMBER: 

Misrepresentation  as  to  value  of,  29. 

On  Settled  Estate :  see  Settled  Estates. 

TIME: 

Computation  of,  105. 

The  Court  may  enlarge  or  abridge,  105. 

TITHE  RENTCHARGE : 

Compensation  granted  for  errors  in  statement  of,  30. 
But  not  for  omission  of,  30. 
Rate  of  compensation,  31. 
Not  affected  oy  the  conveyance,  75. 
Provisions  of  Land  Act  in  reference  to,  305,  306. 

Ajmuity  in  lieu  of  (under  Church  Act)  would  be  destroyed  unless  preserved 
in  terms,  306. 

TITLE  DEEDS :  s$e  Deeds. 
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TITLE,  ABSTRACT  OF :  see  Abstract  of  Title. 

TITLE  OF  MATTER : 
Amendment  of,  166. 
Of  Court,  6,  357. 

TRANSFER ; 

Of  OflScers,  108. 

Of  fund  from  other  Divisions  of  High  Court,  255. 

Of  carnage  of  proceedings  for  delay,  113. 

Of  business  from  Incumbered  Estates  Court  to  Landed  Estates  Court,  15. 

Of  matters  from  one  Judge  to  another,  no. 

Of  Court  business  to  Chamber,  and  vice  versd,  106. 

Of  funds  to  English  High  Court  of  Justice,  255. 

TRANSMISSION  OF  INTEREST: 

In  case  of,  proceedings  not  to  abate,  88. 

Court  may  require  notice  to  be  given  to  the  parties  becoming  interested,  88. 
Or  make  any  order  as  to  the  proceedings  which  it  thinks  fit,  88. 
Practice  in  case  of  transmission  of  interest,  88,  114. 

Amendment  of  petition,  in  case  of,  166. 
When  no  party  is  interested,  the  proceedings  cannot  be  continued,  88. 

TREASURY,  COMMISSIONERS  OF  : 
Meaning  of  the  term,  4. 

TRIAL: 

By  jury,  35. 

TRUST : 

Bidder  may  declare :  see  Sals,  126,  127. 

Not  to  be  declared  without  leave,  except  at  time  of  sale,  126. 

TRUST  TERM  : 

Incumbrance  secured  by  trust  term  to  be  a  charge  on  the  estate  of  the  person 
out  of  whose  interest  the  term  was  created,  42. 

TRUSTEES : 

The  Court  may  appoint  or  remove,  as  the  Court  of  Chancery  under  the  Trus- 
tee Acts,  80 
Proceedings  for  appointment  to  be  by  supplemental  petition,  if  not  included 

in  the  petition  for  sale,  109. 
Practice,  191. 

Of  residue  appointed  on  statement  of  facts,  78,  165. 
Form  of  statement :  see  Forms. 
Any  person  interested  in  the  trust  funds  may  apply  for  the  appointment  of 
trustees,  190. 
Title  and  contents  of  petition,  190,  191. 
Form  of  petition,  192. 

Order  appointing,  194. 

Abstract  of  order  to  be  endorsed  on  the  mortgage,  195. 
Verification  of  petition,  191. 
The  Court  may  make  vesting  order,  80. 

To  be  stamped  as  a  deed,  191. 
Provision  may  be  made  for  the  future  appointment  of  new  trustees,  80. 
Coort  may  defer  payment  of  trust  fund  until  the  number  of  trustees  is  full, 
136. 
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TKXJSTEES'-cmtinued, 

Any  person  receiving  money  from  the  Court,  not  being  entitled  thereto, 

becomes  a  trustee,  77. 
Trustees,  other  than  trustees  for  sale,  not  '*  owners,"  4,  41. 
Appointment  of  under  Land  Act,  323. 

TRUSTEES  FOR  SALE :  sei  Notes  to  definition  of  word  "  owner/'  4. 

TURBARY : 

Right  of,  affecting  lands,  to  be  ascertained,  19. 

UNDIVIDED  SHARE: 

When  there  is  an  application  for  sale  of,  the  Court  may  order  a  sale  of  other 

shares,  65. 
Several  applications  for  sale  of  undivided  shares  may  be  included  in  the  same 

sale,  84. 
On  application  for  sale  of  undivided  shares,  the  Court  may  order  a  partition : 

See  Partition,  91. 

UNINCUMBERED  ESTATE : 
Owner  of,  may  apply  for  sale,  41. 
Not  so  under  IncumDered  Estates  Act,  41. 
If  estate  ordered  to  be  conveyed  to  a  vendee  alleged  to  be  unincumbered  be 

found  to  be  inctmibered,  Court  may  dismiss  petition,  or  order  sale  for 

payment  of  incumbrances,  136. 
Order  lor  sale  of,  may  be  absolute  in  the  first  instance,  41,  iii. 
Abstract  of  title,  in  case  of  unincumbered  estate,  or  in  case  of  dedaratioa  of 

title,  ought  to  be  lodged  within  one  fortnight  firom  filing  of  petition, 

204. 

USHER'S  POUNDAGE: 

No  money  transferred  to  Court  of  Chancery  shall  be  liable  to,  83. 

VACATIONS : 

In  Courts  and  offices  of  Land  Judges,  158. 

VALUATION : 

Copies  of,  to  be  obtained  from  Valuation  Office,  when  order  made  absolutey 

119. 
To  be  produced  to  Examiner  on  signing  order  for  survey,  211. 
Of  life  estate  and  remainder,  79. 

Where  different  interests  sold  in  the  same  matter,  79. 

Where  tenant  for  Ufe  and  remainderman  joined  in  petitioning,  79. 

Not  so  where  the  sale  is  not  on  the  petition  of  the  Owners  representmg 
the  various  interests,  79. 
Of  annuities,  61. 

VARYING: 

Of  order  of  the  Court,  36. 

VENDOR  AND  VENDEE : 

May  apply  to  Court  jointly  or  individually  for  a  statutable  conveyance  of  the 

land  to  be  sold,  43. 
Court  may  order  specific  performance  of  the  contract :  see  SPECIFIC  PSK* 

FOiiUANOE,  43. 
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VENDOR  AND  YESBEE-^trntinued, 

Investigation  of  title  and  other  proceedings  similar  to  ordinary  sales,  43, 175. 
Rental  to  be  lodged  as  in  case  of  a  sale,  130. 
But  need  not  be  printed,  130,  175. 
Number  of  MS.  copies  required,  130,  175. 
Court  may  pay  the  incumbrances,  if  any,  43. 

It  may  oraer  the  purchase-money  into  Court,  43. 

Where  the  incumbrances  exceed  the  purchase-money,  the  Court  will 
not  carry  out  the  contract  without  tne  consent  of  tne  incumbrancers, 

44»  U6,  175- 
Another  vendee  may  be  substituted  by  consent,  43. 
Or  the  lands  may  be  sold,  43. 

Presentation  of  vendor  and  vendee  petition  does  not  prevent  a  creditor 
from  petitioning  for  sale,  44. 

The  creditor  should  present  a  new  petition,  44. 
As  to  pa3rment  of  purchase-money  into  Court,  44. 
Purchaser's  liability  to  interest,  44. 
Jurisdiction  of  the  Court  in  such  cases,  45. 
Duty  is  to  be  ascertained  before  the  execution  of  the  conve3rance :  see  Duty, 

136. 
The  Judge  may  require  evidence  that  the  purchase-money  is  bond  fide 
Uie  full  consideration,  137. 
He  may  direct  a  special  valuation,  1^7. 
Mode  ^estimating  the  value  of  the  lands,  137. 
Forms  of  petition  :  j/^  Forms,  174,  175,  176. 

Copy  of  contract  of  sale  should  be  l6d|[ed  with,  175. 
Form  of  certificate  where  part  of  money  paid  out  of  Court,  482. 

VESTING  ORDER  : 

The  Court  may  make  an  order  appointing  new  trustees,  80,  190. 

VIVA  VOCE  EXAMINATION :  see  Witness. 

VOUCHING : 

Of  notices  under  Settled  Estates  Act,  1 1 1. 
Of  advertisements  in  declaration  of  title,  1 1 1. 

Ssde  of  settled  estates,  iii. 
Of  service,  &c.,  of  notice  of  final  schedule,  134. 
Of  schedule  before  Examiner,  135. 

WASTE: 

The  Court  will  grant  injunction  to  stay  :  see  Injunction,  26. 

WAY,  RIGHT  OF:  j<* EASEMENTS. 
When  disputed,  53. 

WILL: 

Cost  of  litigation  caused  by  ambiguity  in,  89. 

WITNESS : 

Attendance  o^  how  enforced,  19,  20. 

Practice  as  to  examination  of,  22. 
Any  party  may  produce  witnesses,  144. 
Every  such  witness  to  be  examined  orally  in  Court,  144, 
Necessary  notice  to  him,  145. 

His  deposition  to  be  taken  down  consecutively  by  the  Clerk  in  Court, 
144. 

2x 
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To  be  subject  to  cross-ezaminatioii  and  re-examination,  144. 

Payment  of  his  expenses,  145. 

Practice,  where  it  is  desired  to  examine  witnesses  on  compensation 

motion,  22. 
Attachment  of  witnesses  for  contempt :  see  Attachment,  20. 
Shorthand  writ^  may  be  employed  to  report :  see  Shorthand  W&itsx, 

144. 

Bzamination  by  Oommission,  Court  may  order,  21,  145. 
Application  for,  should  be  by  motion  on  notice,  145. 
Supported  by  aJBKdavits,  145. 
Nomination  of  the  Commissioner,  145. 
Form  of  commission,  474. 
How  evidence  taken  by  Commissioner,  145. 
When  any  question  is  objected  to,  146. 

Commissioner  not  to  decide  objection,  146. 

Written  objection  to  be  delivered,  146. 
Notice  of  witnesses  to  be  examined,  to  describe  each  witness,  146. 

Time  of  serving  this  notice,  146. 
Witnesses  may  be  compelled  to  produce  documents,  20. 

Form  of  Subpoena  duces  tecum,  445. 
Costs  of  examination  by  Commission  to  be  in  the  discretion  of  the  Judge, 

146. 
Depositions  and  objections  to  be  returned  by  Commissioner  to  Clerk  of 

Records  in  a  sealed  envelope,  146. 
Special  report  may  be  added,  146. 
Depositions,  &c.,  to  be  filed,  146. 

Costs  of  copy,  147. 

WOODS  AND  FORESTS : 

Commissioners  of,  to  be  served  with  notice  in  the  case  of  sale  of  fee-simple, 

75,  "2. 
And  in  cases  of  conversion  of  leases  in  perpetuity,  201. 
Form  of  notice,  202. 
Should  be  served  as  soon  as  petition  is  fiated,  202. 

Estate  of  the  Crown  may  be  purchased  with  Commissioners*  consent,  81. 


THE  END. 


